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SUNSHINE  ACT  MEETINGS -  10679 


JUVENILE  OFFENDERS 

Justice/ LEAA  announces  new  discretionary  grant  program  to 
support  projects  to  assure  greater  victim  and  community  sup¬ 


port  for  juvenile  justice .  10643 

LABELING  OF  COSMETICS  . 

HEW/FDA  revokes  rule  relating  to  use  of  “hypoallergenic” 
and  other  claims  of  relative  safety;  effective  3-14-78 .  10559 

ELECTRICALLY-OPERATED  TOYS 

CPSC  proposes  to  amend  electrical  cord  requirements  for 
electrically  operated  toys  and  other  articles  intended  for  chil¬ 
dren:  comments  by  5-15-78 .  10575 

RAILROAD  SAFETY 

DOT/FRA  withdraws  proposal  regarding  railroad  occupational 
safety  and  health  standards;  effective  3-14-78  .  10583 

DRUGS  FOR  HUMAN  USE 

HEW/FDA  reclassifies  certain  analgesic  drugs  containing  eth- 
oheptazine.  citrate;  hearing  requests  by  4-13-78 .  10627 


VITAMINS  A  AND  D 

HEW/FDA  revokes  certain  requirements;  effective  3-14-78 ...  10551 

PROCESSED  FRUITS  AND  VEGETABLES 

USOA/FSQS  provides  uniform  procedures  governing  inspec¬ 


tion  and  certification;  effective  3-29-78  . .  10539 

CANNED  PINEAPPLE  JUICE 

HEW/FDA  confirms  effective  date  of  1-1-78  for  order  amend¬ 
ing  identity  and  quality  standards .  10552 

MILK  AND  DAIRY  PRODUCTS 

USDA/ASCS  extends  the  coverage  of  the  Dairy  Indemnity 
Payment  Program;  effective  3-14-78 .  10535 

BLUEFIN  TUNA 

Commerce/NOAA  proposes  to  modify  annual  catch  quotas, 
seasons,  reporting  requirements,  and  inspection  requirements 
for  United  States  vessels;  comments  by  4-14-78 .  10592 

TANNER  CRABS 

Commerce/NOAA  issues  regulations  on  the  conditions  and 
restrictions  pertaining  to  foreign  fishing  in  the  Bering  Sea; 
effective  3-10-78 .  10566 

BIOLOGICAL  PRODUCTS 

HEW/FDA  issues  revisions  and  updates  standards  regarding 
Reagent  Red  Blood  Cells;  effective  9-11-78 .  10554 


CONTINUED  INSIDE 


federol  register 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program,  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
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general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
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In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  •  a  •  Regulation"  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 


issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings;  "How  To  Use  the  523-3517 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  novobiocin  infusion  for  the  treat¬ 
ment  of  mastitis  in  lactating  cows;  effective  3-14-78 .  10554 

HEW/FOA  approves  safe  and  effective  use  of  diethylcarbama- 
zine  citrate  syrup  as  an  aid  in  the  control  of  large  roundworm 

infections  of  dogs;  effective  3-14-78 .  10553 

HEVi//FDA  announces  availability  of  guideline  on  labeling  of 
arecoline-base  drugs  used  to  treat  dogs  for  tapeworm;  com¬ 
ments  by  5-15-78 .  10622 

HEW/FDA  gives  notice  of  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  certain  applications  for  prod¬ 
ucts  containing  phenothiazine;  written  requests  for  hearing  by 
4-13-78 .  10620 

ANIMAL  FOOD  ADDITIVE 

HEW/FDA  notice  of  petition  to  use  Yucca  schidigera  as  a  food 
additive  in  animal  feed .  10621 

ACONITIC  ACID 

HEW/FDA  revises  portion  of  the  8-30-77  GRAS  affirmation 

proposal  for  aconitic  acid;  comments  by  5-15-78  .  10577 

INHALATION  ANESTHETIC  DRUG 
PRODUCTS 

HEW/FDA  extends  date  to  submit  certain  studies;  effective 

3- 14-78 .  10553 

VETERANS  EDUCATION 

VA  issues  new  and  revised  statements  of  policy  and  proce¬ 
dures  adopted  to  implement  the  Gl  Bill  Improvement  Act  of 
1977;  comments  by  4-24-78  .  10581 

VETERANS  HOME  LOANS 

VA  proposes  to  allow  delinquent  guaranteed  or  insured  loan 
holders  to  cure  delinquency  before  foreclosure;  comments  by 

4- 13-78 .  105bj 

VETERANS  MEDICAL  CARE  CLAIMS 

VA  raises  medical  care  claims  collected  by  General  Counsel’s 
Office  to  $40,000;  effective  3-8-78 .  10560 


BEEKEEPERS 

USDA/ASCS  proposes  revision  and  update  of  the  Beekeeper 


Indemnity  Payment  Program;  comments  by  4-13-78 .  10568 

FALCONRY 

Interior/ FWS  adds  Colorado  to  list  of  States  where  falconry 
may  be  practiced;  effective  3-14-78 .  10565 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  adopts  amendment  concerning  change  of  name  by 
Federal  associations;  effective  3-14-78 .  10544 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  amendment  cornserning  insurance  of  pension 

funds;  effective  3-14-78 .  10547 

FHLBB  adopts  amendment  concerning  suspension  of  indicted 
officers,  directors,  or  employees;  effective  3-14-78 .  10546 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Interior/HCRS  issues  notification  of  pending  nominations; 
comments  by  3-24-78 .  10639 

LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAM 

HEV//OE  announces  5-24-78  as  closing  date  for  receipt  of 
applications .  10635 

PRIVACY  ACT 

Interior/Secy  publishes  an  additional  system  of  records;  com¬ 
ments  by  4-13-78 .  10640 

NSF  publishes  additional  system  of  record .  10651 

PENSION  PLANS 

Labor/PWBP  proposes  to  clarify  pension  benefit  and  sever¬ 
ance  pay  plans;  comments  by  5-15-78 .  10579 

MEETINGS 

Commerce  NO/V\:  Pacific  Fishery  Management  Council’s 
Dungeness  Crab  Advisory  Subpanel  and  Planning  Team, 

4-3  and  4-4-78 .  10615 
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HIGHLIGHTS— Continued 


DOO/Secy:  Advisory  Group  on  Electron  Devices  Working 

Group  C,  3-30-78 .  10616 

GPO:  Depository  Library  Council  to  the  Public  Printer,  4-17 

and  4-18-78 .  10617 

Micropublishirtg  Advisory  Council  to  the  Public  Printer. 

4-14-78 .  10617 

HEW/FDA:  Advisory  Committees,  4-6  to  4-8-78;  4-14  to 

4-15-78;  4-17  to  4-21-78;  4-26  to  4-29-78 .  10624 

Secy.  Secretary’s  Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women,  Family  Policy  Task  Force, 

4-14-78 .  10636 


SSA;  Advisory  Council  on  Social  Security,  4-6  and  4-7-78  10636 
Labor/ETA:  Federal  Committee  on  Apprenticeship,  3- 

29-78 .  10647 

NRC:  ACRS  Subcommittee  on  the  McGuire  Nuclear  Plant, 

3-29  and  3-30-78 .  10652 

State:  Advisory  Panel  on  Classical  Music  of  the  Advisory 

Committee  on  Music,  4-3-78 .  10663 

VA:  Veterans  Administration  Wage  Committee,  4-6,  4-20, 

5-4,  5-18,  6-1,6-15,  and  6-29-78 .  10664 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


NRC— Standards  for  protection  ageunst  radi¬ 
ation;  caution  signs,  labels,  signals,  and 

controls .  64619;  12-27-77 

Standards  for  protection  against  radiation; 
caution  signs,  labels,  signals,  and  con¬ 
trols .  5356;  2-8-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  8638 .  Pub.  L  95-242 

"Nuclear  Non-Proliferation  Act  of  1978". 
(Mar.  10,  1978;  92  Stat.  120)  Price  $1.30. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Administrator;  order  of  suc¬ 
cession  .  10663 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Indemnity  payment  programs: 

Dairy  indemnity  payment  pro¬ 
gram.  1977-1981 .  10535 

Proposed  Rules 

Indemnity  payment  programs: 
Beekeeper  indemnity  pay¬ 
ment  program.  1978-1981 .  10568 

I  AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization 
and  Conservation  Service; 

Animal  and  Plant  Health  In¬ 
spection  Service;  Farmers 
Home  Administration;  Food 
and  Nutrition  Service;  Food 
Safety  and  Quality  Service; 

Forest  Service;  Rural  Electri¬ 
fication  Administration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Rules 

Livestock  and  poultry  quaran¬ 
tine: 

Scabies  in  cattle .  10544 

Proposed  Rules 

Overtime  services  relating  to  im¬ 
ports  and  exports: 

Animals,  overtime  work  at 
border  ports,  seaports,  and 
airports .  10571 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 
Notices 

Competitive  impact  statements 
and  proposed  consent  Judg¬ 
ments;  U.S.  versus  listed 
companies; 

Pittsburgh  Area  Pontiac  Deal¬ 
ers.  Inc .  10641 

CIVIL  AERONAUTICS  BOARD 
Notices 

Certificate  of  public  conve¬ 


nience  and  necessity;  applica¬ 
tions .  10612 

Certificate  of  public  conve¬ 
nience  and  necessity;  applica¬ 
tions.  correction .  10612 

Hearings: 

Alaska  Airlines.  Inc.,  et  al .  10611 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  Maritime  Ad¬ 
ministration;  National  Oce¬ 
anic  and  Atmospheric  Admin¬ 
istration. 


contents 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Toys,  electrically  operated,  etc.: 

Power  cord  requirements .  10575 

Notices 

Consent  agreements;  provi¬ 
sional  acceptance: 

Eagle  Carpets.  Inc .  10615 

Southern  Bedding  Co..  Inc .  10615 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 

Electron  Devices  Advisory 
Group .  10616 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
l^arsdale  Fabrics.  Inc.,  et  al ...  10613 

ECONOMIC  REGULATORY 
ADMINISTRATION 
Notices 

Environmental  statements; 
availability,  etc.: 

Southern  California  Gas  Co.; 
correction .  10616 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Law  school  clinical  experience 
program;  1978  FY . .  10635 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 
Notices 

Meetings: 

Apprenticeship  Federal  Com¬ 
mittee .  10647 

F.NERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Proposed  Rules 

International  voluntary  agree¬ 


ments: 

Recordkeeping  requirements; 
hearing  cancelled .  10572 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Louisiana .  10597 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 

Lavin.  James  R .  10616 


FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Regulation  review;  proceeding 
terminated . .  10578 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Benefit  plans,  trusteed  per¬ 
sonnel;  insurance  coverage ..  10547 
Federal  savings  and  loan  sys¬ 
tem; 

Corporate  title  change .  10544 

Federal  savings  and  loan  system 
and  loan  insurance  corpora¬ 
tion: 

Felony  charge;  procedures 
and  standards  for  suspen¬ 
sions  and  prohibitions .  10546 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Railroad  occupational  safety 
and  health  standards;  termi¬ 
nation  and  policy  statement ...  10583 
Notices 

Trustee  certificates  guarantee; 


intention  to  make  findings .  10663 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Consent  orders; 

Levi  Strauss  &  Co  .  10572 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  permits: 

Falconry;  Colorado .  10565 

Migratory  birds;  list  and  defini¬ 
tions;  corrections  (2  docu¬ 
ments)  .  10565 

Proposed  Rules 

Public  access,  entry,  use  and  re¬ 
creation: 

Back  Bay  National  Wildlife 
Refuge,  Virginia .  10590 

Noticss 

Endangered  and  threatened  spe¬ 


cies  permits  (14  documents)....  10636- 

10638 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Diethylcarbamazine  citrate 
syrup  .  10553 

Novobiocin  oil  suspension .  10554 

Biological  products: 

Diagnostic  substances  for  lab¬ 
oratory  test  standards;  re¬ 
agent  red  blood  cells .  10554 

Cosmetics: 

Labeling  claims,  use  of  “hy¬ 
poallergenic”;  revocation .  10559 


Human  drugs: 

Anesthetic  drug  products,  in¬ 
halation;  carcinogenic  and 
teratogenic  potential  stud¬ 
ies;  extension  of  submission 
date .  10553 
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CONTENTS 


Human  food  and  drugs: 

Vitamins  A  and  D;  certain  re¬ 
quirements  revoked .  10551 

Pineapple  juice,  canned:  identi¬ 
ty  and  quality  standard;  effec¬ 
tive  date  confirmation  and 
stay  of  provision .  10552 

Proposed  Rules 

GRAS  or  prior-sanctioned  in¬ 
gredients: 

Aconitic  acid .  10577 

Notices 

Animal  drugs,  feeds,  and  related 
products: 

Arecoline-base  drugs .  10622 

Phenothiazine;  proposed  with¬ 
drawal,  hearing .  10620 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 

Science  Advisory  Board .  10624 

Technical  Electronic  Product 
Radiation  Safety  Standards 
Committee,  et  al .  10623 


Food  additives,  petitions  filed  or 
withdrawn: 

Distributors  Processing,  Inc  ...  10621 
Human  drugs: 

Ethoheptazine  citrate;  effi¬ 


cacy  study,  hearing .  10627 

Oral  contraceptives:  physician 
and  patient  labeling;  correc¬ 
tion  .  10622 

Meetings: 

Dermatology  Advisory  Com¬ 
mittee  et  al .  10624 


FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Food  Stamp ‘Program,  working 
draft .  10568 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Fruits  and  vegetables  (pro¬ 
cessed),  inspection  and  certi¬ 
fication: 

Statistical  sampling  accept¬ 
ance  procedures,  uniform  ....  10539 

Proposed  Rules 

Meat;  grading,  certification,  and 
standards: 

Grading  forms  and  locations, 
etc.;  hearing  changes;  cor¬ 
rection  .  10671 

Notices 

Humanely  slaughtered  live¬ 
stock,  identification  of  car¬ 
casses;  list  of  establishments ..  10597 

FOREST  SERVICE 

Notices 

Environmental  statements; 
availability,  etc.: 

Pacific  Northwest  Regional 
National  Forests;' vegetation 
management  with  herbi¬ 
cides  .  10597 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

Advisory  Committee  Review;  in¬ 
quiry  .  10617 

GOVERNMENT  PRINTING  OFFICE 
Notices 

Meetings: 

Depository  Library  Coimcil ....  10617 
Micropublishing  Advisory 
Council .  10617 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration;  So¬ 
cial  Security  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip¬ 


tion;  inquiry .  10617 

Meetings: 

Women,  Rights  and  Responsi¬ 
bilities,  Secretary’s  Advisory 
Committee .  10636 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis¬ 
ter;  additions,  deletions,  etc.: 
Arkansas  et  al .  10639 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv¬ 
ice:  Heritage  Conservation 
and  Recreation  Service. 

Notices 

Privacy  Act;  systems  of  re¬ 
cords  .  10640 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Rail  carriers: 

Abandonment  of  lines  and  dis¬ 
continuance  of  service;  cor¬ 
rection  .  10564 

Railroad  car  serv  ice  orders; 

Boxcars,  distribution .  10564 

Freight  cars,  movement.. .  10561 

Hopper  cars,  distribution .  10561 

Refrigerator  cars,  distribu¬ 
tion  .  10563 

Notices 

Fourth  section  applications  for 

relief .  10665 

Hearing  assignments .  10664 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (3  documents) .  10665 

10669,  10674 

Rail  cars  for  grain  shipments; 

requests  for  reduction .  10678 

Railroad  car  service  rules,  man¬ 
datory;  exemptions .  10665 

Railroad  services  abandonment; 
Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co .  10677 


Rerouting  of  traffic: 

Chicago,  Milwaukee,  St.  Paul 
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[3410-05] 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STA¬ 
BILIZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST¬ 
MENT),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Dairy  Indemnity  Payment 
Program  (1977-81) 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  amend  the  Dairy  Indemnity  Pay¬ 
ment  Program  Regulatioi  s  to  incorpo¬ 
rate  provisions  of  the  Food  and  Agri¬ 
culture  Act  of  1977  (September  29, 
1977,  Pub.  L.  95-113,  91  Stat.  913).  The 
objective  of  the  program  is  to  make  in¬ 
demnity  payments  to  dairy  farmers 
and  manufacturers  who,  through  no 
fault  of  their  own,  are  required  to 
remove  their  milk  and  dairy  products 
from  the  commercial  market  because 
such  products  contain  harmful  resi¬ 
dues.  Prior  legislation  covered  only 
contamination  by  pesticides.  The  new 
legislation  extends  the  coverage  of  the 
program  for  dairy  farmers  to  include 
residues  of  chemicals  or  toxic  sub¬ 
stances  and  contamination  by  nuclear 
radiation  or  fallout. 

EFFECTIVE  DATE:  March  14,  1978. 

ADDRESSES:  Emergency  and  Indem¬ 
nity  Payments  Division,  ASCS,  USDA, 
Room  4095  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Schiermeyer  (ASCS),  tele¬ 
phone  202-447-4428. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Agriculture  Act  of  1977 
extended  the  Dairy  Indemnity  Pay¬ 
ment  Program  through  September  30, 
1981.  The  recent  legislation  also  ex¬ 
panded  the  coverage  to  include  pay¬ 
ments  to  dairy  farmers  whose  milk 
was  destroyed  because  it  contained 
harmful  residues  of  chemicals  or  toxic 
substances,  or  because  of  the  presence 


of  products  of  nuclear  radiation  or  fal¬ 
lout.  The  expanded  coverage  was  ef¬ 
fective  October  1,  1977,  and  does  not 
include  manufacturers  of  dairy  prod¬ 
ucts. 

The  proposed  rules  for  administer¬ 
ing  the  Dairy  Indemnity  Payment  Pro¬ 
gram  were  published  in  the  Federal 
Register  on  January  13,  1978,  (43  PR 
1958),  and  interested  persons  were  in¬ 
vited  to  submit  comments  on  the  pro¬ 
posal  by  January  30,  1978. 

Four  written  comments  were  re¬ 
ceived,  all  of  which  were  favorable  to 
the  proposed  rule.  The  only  comment 
concerning  a  significant  change  was  a 
suggestion  to  revise  the  definition  for 
“Nuclear  Radiation  or  Fallout.”  As 
originally  defined  the  regulations 
would  limit  coverage  to  contamination 
from  an  atomic  blast.  It  was  suggested 
that  this  definition  be  expanded  to  in¬ 
clude  contamination  as  the  result  of 
leakage  from  a  nuclear  power  plant  or 
utility. 

Having  considered  this  recommenda¬ 
tion  and  the  language  of  the  statute,  it 
has  been  determined  that  the  benefits 
of  the  program  should  not  be  limited 
according  to  any  particular  source  of 
nuclear  contamination.  Accordingly, 
§  760.2(h)  is  changed  as  follows: 

(h)  “Nuclear  Radiation  or  Fallout” 
means  contamination  from  nuclear  ra¬ 
diation  or  fallout  from  any  source.  It 
has  also  been  determined  that  the  pro¬ 
visions  of  §760.31  concerning  assign¬ 
ments  should  be  made  more  explicit  in 
order  to  prevent  any  attempted  assign¬ 
ment  from  becoming  effective. 

Section  760.31  is  changed  to  read  as 
follows:  No  assignment  shall  be  made 
of  any  indemnity  payment  due  or  to 
come  due  under  the  regulations  in  this 
subpart.  Any  assignment  or  attempted 
assignment  of  any  indemnity  payment 
due  or  to  come  due  under  this  subpart 
shall  be  null  and  void. 

Accordingly,  with  these  changes,  7 
CFR  Part  760,  Subpart— Dairy  Indem¬ 
nity  Payment  Program  is  revised  as  set 
forth  below. 

Signed  at  Washington.  D.C.,  on 
March  3.  1978. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

Subpart — Dairy  Indamnlty  Paymant  Program 

Program  Operations 

760.1  Administration. 

760.2  Definitions. 


Payments  to  Dairy  Farmers  for  Milk 
Sec. 

760.3  Indemnity  payments  on  milk. 

760.4  Normal  Marketings  of  milk. 

760.5  Fair  market  value  of  milk. 

760.6  Information  to  be  furnished. 

760.7  Other  requirements  for  affected 
farmers. 

760.8  Application  for  payments  for  milk. 

760.9  Other  legal  recourse. 

Payments  to  Manufacturers  Affected  by 
Pesticides 

760.20  Payments  to  manufacturers  of  dairy 
products. 

760.21  Application  for  payments  by  manu¬ 
facturers. 

760.22  Information  to  be  furnished  by 
manufacturer. 

760.23  Other  requirements  for  manufac¬ 
turers. 

General  Provisions 

760.24  Limitation  of  authority. 

760.25  Estates  and  trusts;  minors. 

760.26  Appeals. 

760.27  Setoffs. 

760.28  Overdisbursement. 

760.29  Death,  incompetency  or  disappear¬ 
ance. 

760.30  Records  and  inspection  thereof. 

760.31  Assignment. 

760.32  Instructions  and  forms. 

Authority:  Sec.  1,  2,  3,  Pub.  L.  90-484,  82 
Stat.  750,  as  amended;  Sec.  204,  Pub.  L.  91- 
524,  84  Stat.  1361;  Sec.  5,  Pub.  L.  93-86,  87 
Stat.  223:  Sec.  205,  Pub.  L.  95-113,  91  Stat. 
920.  (7  U.S.C.  450  j,  k,  1). 

Subpart — Dairy  Indemnity  Payment  Programs 

Program  Operations 

§  760.1  Administration. 

This  indemnity  payment  program 
will  be  carried  out  by  ASCS  under  the 
direction  and  supervision  of  the 
Deputy  Administrator.  In  the  field, 
the  program  will  be  administered  by 
the  State  and  county  committees. 


§  760.2  Definitions. 

For  purposes  of  this  subject,  the  fol¬ 
lowing  terms  shall  have  the  meanings 
specified; 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  U.S. 
Department  of  Agriculture  to  whom 
he  has  delegated,  or  to  whom  he  may 
hereafter  delegate,  authority  to  act  in 
his  stead. 

(b)  “ASCS”  means  the  Agricultural 
Stabilization  and  Conservation  Ser¬ 
vice,  U.S.  Department  of  Agriculture. 
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(c)  “Deputy  Administrator”  means 
the  Deputy  Administrator.  State  and 
County  Operations,  A8CS. 

(d)  “State  committee”  means  the  Ag¬ 
ricultural  Stabilization  and  Conserva¬ 
tion  State  committee. 

(e)  “County  committee”  means  the 
Agricultural  Stabilization  and  Conser¬ 
vation  county  committee. 

(f)  “Pesticide”  means  an  economic 
poison  which  was  registered  pursuant 
to  the  provisions  of  the  Federal  Insec¬ 
ticide,  Fungicide,  and  Rodenticide  Act, 
as  amended  (7  U.S.C.  135-135k),  and 
approved  for  use  by  the  Federal  Gov¬ 
ernment. 

(g)  “Chemicals  or  Toxic  Substances” 
means  any  chemical  substance  or  mix¬ 
ture  as  defined  in  the  Toxic  Sub¬ 
stances  Control  Act  (15  U.S.C.  2602). 

(h)  “Nuclear  Radiation  or  Fallout” 
means  contamination  from  nuclear  ra¬ 
diation  or  fallout  from  any  source. 

(i)  “Violating  Substance”  means  one 
or  more  of  the  items  defined  in  f,  g, 
and  h  above. 

(j)  “Public  agency”  means  any  Fed¬ 
eral,  State  or  local  public  regulatory 
agency, 

(k)  “Affected  farmer”  means  a 
person  who  produces  whole  milk 
which  is  removed  from  the  commerical 
market  any  time  from: 

(l)  January  1,  1964,  to  September  30, 
1981,  pursuant  to  the  direction  of  a 
public  agency  because  of  the  detection 
of  pesticide  residues  in  such  whole 
milk  by  teste  made  by  a  public  agency 
or  under  a'  testing  program  deemed 
adequate  for  the  purpose  by  a  public 
agency,  or 

(2)  October  1,  1977,  to  September  30. 
1981,  pursuant  to  the  direction  of  a 
public  agency  because  of  the  detection 
of  other  residues  of  chemicals  or  toxic 
substances  residues,  or  contamination 
from  nuclear  radiation  or  fallout  in 
such  whole  milk  by  teste  made  by  a 
public  agency  or  under  a  testing  pro¬ 
gram  deemed  adequate  for  the  pur¬ 
pose  by  a  public  agency. 

(l)  “Affected  manufacturer”  means  a 
person  who  manufactures  dairy  prod¬ 
ucts  which  are  removed  from  the  com¬ 
mercial  market  any  time  from  Novem¬ 
ber  30,  1970,  to  September  30,  1981, 
pursuant  to  the  direction  of  a  public 
agency  because  of  the  detection  of  pes¬ 
ticide  residue  in  such  dairy  products 
by  teste  made  by  a  public  agency  or 
under  a  testing  program  deemed  ade¬ 
quate  for  the  purpose  by  a  public 
agency, 

(m)  “Milk  handler”  means  the  mar¬ 
keting  agency  to  or  through  which  the 
affected  dairy  farmer  marketed  his 
whole  milk  at  the  time  he  was  directed 
by  the  public  agency  to  remove  his 
whole  milk  from  the  commercial 
market. 

(n)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  legal  entity. 

(o)  “Application  period”  means  any 
period  beginning  not  earlier  than  Jan¬ 


uary  1,  1964,  and  ending  not  later  than 
September  30,  1981,  during  which  an 
affected  farmer’s  whole  milk  is  re¬ 
moved  from  the  commercial  market 
pursuant  to  direction  of  a  public 
agency  for  a  reason  specified  in  para¬ 
graph  (k)  of  this  section  and  for  which 
application  for  payment  is  made. 

(p)  “Pay  period”  means  (1)  in  the 
case  of  an  affected  farmer  who  mar¬ 
kets  his  whole  milk  through  a  milk 
handler,  the  period  used  by  the  milk 
handler  in  settling  with  the  affected 
farmer  for  his  whole  milk,  usually  bi¬ 
weekly  or  monthly,  or  (2)  in  the  case 
of  an  affected  farmer  whose  commer¬ 
cial  market  consists  of  direct  retail 
sales  to  consumers,  a  calendar  month. 

(q)  “Whole  milk”  means  milk  as  it  is 
produced  by  cows. 

(r)  “Commercial  market”  means  (1) 
the  market  to  which  the  affected 
farmer  normally  delivers  his  whole 
milk  and  from  which  it  w'as  removed 
because  of  detection  therein  of  a  resi¬ 
due  of  a  violating  substance(s)  or  (2) 
the  market  to  which  the  affected  man¬ 
ufacturer  normally  delivers  his  dairy 
products  and  from  which  they  were  re¬ 
moved  because  of  detection  therein  of 
pesticide  residue. 

(s)  “Removed  from  the  commercial 
market”  means  (1)  produced  and  de¬ 
stroyed  or  fed  to  livestock,  (2)  pro¬ 
duced  and  delivered  to  a  handler  who 
destroyed  it  or  disposed  of  it  as  salvage 
(such  as  separating  whole  milk,  de¬ 
stroying  the  fat,  and  drying  the  skim 
milk),  or  (3)  produced  and  otherwise 
diverted  to  other  than  the  commercial 
market. 

(t)  “Payment  subject  to  refund” 
means  a  payment  which  is  made  by  a 
milk  handler  to  an  affected  farmer, 
and  w'hich  such  farmer  is  obligated  to 
refund  to  the  milk  handler. 

Payments  to  Dairy  Farmers  for 
Milk 

§  760.3  Indemnity  payments  on  milk. 

An  indemnity  payment  for  milk  will 
be  made  to  an  affected  farmer  who  is 
determined  by  the  county  committee 
to  be  in  compliance  with  all  the  terms 
and  conditions  of  this  subpart  in  the 
amount  of  the  fair  market  value  of  his 
normal  marketings  for  the  application 
period,  as  determined  in  accordance 
with  §§760.4  and  760.5,  less  (a)  any 
amount  he  received  for  whole  milk 
marketed  during  the  applications 
period,  and  (b)  any  payment  not  sub¬ 
ject  to  refund  which  he  received  from 
a  milk  handler  with  respect  to  whole 
milk  removed  from  the  commercial 
market  during  the  application  period. 

§  760.4  Normal  marketings  of  milk. 

(a)  The  county  committee  shall  de¬ 
termine  the  affected  farmer’s  normal 
marketings  which,  for  the  purposes  of 
this  subpart,  shall  be  the  sum  of  the 
quantities  of  whole  milk  which  such 


farmer  would  have  sold  in  the  com¬ 
mercial  market  in  each  of  the  pay  pe¬ 
riods  in  the  application  period  but  for 
the  removal  of  his  whole  milk  from 
the  commercial  market  because  of  the 
detection  of  a  residue  of  a  violating 
substance. 

(b)  Determination  of  normal  market¬ 
ings  for  each  pay  period  shall  be  based 
upon:  (1)  The  actual  quantity  of  milk 
produced  and  removed  from  the 
market  provided  such  quantity  does 
not  exceed  the  quantity  estimated 
under  paragraphs  b(2)  or  b(3)  of  this 
section,  (2)  If  the  affected  farmer  or 
another  person  marketed  whole  milk 
from  the  farm  during  the  period  in 
the  previous  year  equivalent  to  the 
pay  period,  the  marketings  of  whole 
milk  from  the  farm  during  such  equiv¬ 
alent  period,  or  (3)  If  the  affected 
farmer  or  another  person  did  not 
market  whole  milk  from  the  farm 
during  the  period  in  the  previous  year 
equivalent  to  the  pay  period,  the  aver¬ 
age  of  the  affected  farmer’s  market¬ 
ings  of  whole  milk  from  the  farm  per 
pay  period  during  the  three  months 
immediately  prior  to  removal  of  his 
whole  milk  from  the  conjnercial 
market. 

(c)  The  base  for  normal  marketings 
determined  (1)  under  paragraph  (b)(2) 
of  this  section  shall  be  adjusted  to  re¬ 
flect  any  change  in  the  rate  of  the  af¬ 
fected  farmer’s  whole  milk  production 
from  the  production  of  the  previous 
year  due  to  factors  such  as  changes  in 
herd  size  both  before  and  after  remov¬ 
al  of  whole  milk  from  the  commercial 
market,  and  changes  in  management 
practices  before  such  removal,  or  (2) 
under  paragraph  (b)(3)  of  this  section 
shall  be  adjusted  to  reflect  normal 
changes  in  the  affected  farmer’s  whole 
milk  production  during  the  pay  period 
due  to  seasonal  factors  affecting  pro¬ 
duction  and  changes  in  herd  size. 

(d)  If  only  a  portion  of  a  pay  period 
falls  within  the  application  period, 
normal  marketings  for  such  pay 
period  shall  be  reduced  so  that  they 
represent  only  that  part  of  such  pay 
period  which  is  within  the  application 
period. 

§  760..')  Fair  market  value  of  milk. 

(a)  The  county  committee  shall  de¬ 
termine  the  fair  market  value  of  the 
affected  farmer’s  normal  marketings, 
which,  for  the  purposes  of  this  sub¬ 
part,  shall  be  the  sum  of  the  net  pro¬ 
ceeds  such  farmer  would  have  received 
for  his  normal  marketings  in  each  of 
the  pay  periods  in  the  application 
period. 

(b)  The  county  committee  shall  de¬ 
termine  the  net  proceeds  the  affected 
farmer  would  have  received  in  each  of 
the  pay  periods  in  the  application 
period  (1)  in  the  case  of  an  affected 
farmer  who  markets  his  whole  milk 
through  a  milk  handler,  by  multiply¬ 
ing  the  affected  farmer’s  normal  mar- 
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ketines  for  each  such  pay  period  by 
the  average  net  price  per  hiindred- 
weight  of  whole  milk  paid  during  the 
pay  period  by  such  farmer’s  milk  han¬ 
dler  in  the  same  area  for  whole  milk 
similar  in  quality  and  butterfat  test  to 
that  marketed  by  the  affected  farmer 
in  the  base  period  used  to  determine 
his  normal  marketings,  or  (2)  in  the 
case  of  an  affected  farmer  whose  com¬ 
mercial  market  consists  of  direct  retail 
sales  to  consumers,  by  multiplying  the 
affected  farmer’s  normal  marketings 
for  each  such  pay  period  by  the  aver¬ 
age  net  price  per  hundredweight  of 
whole  milk,  as  determined  by  the 
county  committee,  which  other  pro¬ 
ducers  in  the  same  area  who  marketed 
their  whole  milk  through  milk  han¬ 
dlers  received  for  whole  milk  similar  in 
quality  and  butterfat  test  to  that  mar¬ 
keted  by  the  affected  farmer  during 
the  base  period  used  to  determine  his 
normal  marketings. 

(c)  In  determining  the  net  price  for 
whole  milk,  the  county  committee 
shall  deduct  from  the  gross  price 
therefor  any  transportation,  adminis¬ 
trative,  and  other  costs  of  marketing 
which  it  determines  are  normally  in¬ 
curred  by  the  affected  farmer  but 
which  were  not  incurred  because  of 
the  removal  of  his  whole  milk  from 
the  conunercial  market. 

§  760.6  Information  to  be  furnished. 

The  affected  farmer  shall  furnish  to 
the  county  committee  complete  and 
accurate  information  sufficient  to 
enable  it  to  msdce  the  determinations 
required  in  §§  760.4  and  760.5.  Such  in¬ 
formation  shall  include,  but  is  not 
limited  to: 

(a)  A  copy  of  the  notice  from,  or 
other  evidence  of  action  by,  the  public 
agency  which  resulted  in  the  removal 
of  the  affected  farmer’s  whole  milk 
from  the  commercial  market. 

(b)  ’The  ^ecific  name  of  the  violat¬ 
ing  substance  causing  the  removal  of 
his  whole  milk  from  the  commercial 
market,  if  not  included  in  the  notice  or 
other  evidence  of  action  furnished 
under  paragraph  (a)  of  this  section. 

(c)  A  record  of  the  quantity  and  but¬ 
terfat  test  of  whole  milk  which  he  pro¬ 
duced  on  his  farm  and  marketed,  (1)  if 
the  affected  farmer  is  covered  by  the 
provisions  of  §  760.4(b)  (1)  and  (2), 
during  each  pay  period  during  the  15 
months  inunediately  prior  to  the  time 
the  whole  milk  was  removed  from  the 
commercial  market,  or  (2)  if  the  af¬ 
fected  farmer  is  covered  by  the  provi¬ 
sion  of  §  760.4(b)(3),  during  the  three 
months  immediately  prior  to  the  re¬ 
moval  of  his  whole  milk  from  the  com¬ 
mercial  market.  This  record  shall  be 
either  a  certified  statement  furnished 
by  the  affected  farmer’s  milk  handler, 
or  such  other  evidence  as  the  county 
committee  determines  accurately  es¬ 
tablishes  the  butterfat  test  and  quan¬ 
tity  of  whole  milk  produced  and  mar¬ 
keted  during  such  periods. 


(d)  The  number  of  cows  milked 
during  each  pay  period  in  the  applica¬ 
tion  period,  and  during  the  pay  peri¬ 
ods  within  the  three-month  period  im¬ 
mediately  prior  to  the  application 
period. 

(e)  If  the  affected  farmer  markets 
his  whole  milk  through  a  milk  han¬ 
dler,  a  statement  from  the  milk  han¬ 
dler  showing,  for  each  pay  period  in 
the  application  period,  the  average 
price  per  himdred-weight  of  whole 
milk  similar  in  quality  to  that  market¬ 
ed  by  the  affected  farmer  during  the 
base  period  used  to  determine  his 
normal  marketings.  If  the  milk  han¬ 
dler  has  information  as  to  the  trans¬ 
portation,  administrative,  and  other 
costs  of  marketing  which  are  normally 
incurred  by  producers  who  market 
through  the  milk  handler  but  which 
the  affected  farmer  did  not  incur  be¬ 
cause  of  removal  of  his  whole  milk 
from  the  market,  the  average  price 
stated  by  the  milk  handler  shall  be 
the  average  grross  price  paid  producers 
less  any  such  costs.  If  the  milk  han¬ 
dler  does  not  have  such  information, 
the  affected  farmer  shall  furnish  a 
statement  setting  forth  such  costs,  if 
any. 

(f)  The  amount  of  proceeds,  if  any, 
received  by  the  affected  farmer  from 
the  marketing  of  whole  milk  produced 
during  the  application  period. 

(g)  The  amount  of  any  payments  not 
subject  to  refund  made  to  the  affected 
farmer  by  the  milk  handler  with  re¬ 
spect  to  the  whole  milk  produced 
during  the  application  period  and 
remove  from  the  commercial  market. 

(h)  To  the  extent  that  such  informa¬ 
tion  is  available  to  the  affected 
farmer,  the  name  of  any  pesticide, 
chemical,  or  toxic  substance  used  on 
the  farm  within  24  months  prior  to 
the  application  period,  the  use  made 
of  the  pesticide,  chemical,  or  toxic  sub¬ 
stance,  the  approximate  date  of  such 
use,  and  the  name  of  the  manufactur¬ 
er  and  the  registration  number,  if  any, 
on  the  label  on  the  container  of  the 
pesticide,  chemical,  or  toxic  substance. 

(i)  To  the  extent  possible,  the  source 
of  the  pesticide,  chemical,  or  toxic  sub¬ 
stance  that  caused  the  contamination 
of  the  whole  milk,  and  the  results  of 
any  laboratory  tests  on  the  feed 
supply. 

(j)  Such  other  information  as  the 
county  committee  may  request  to 
enable  the  committee  to  make  the  de¬ 
terminations  required  in  this  subpart. 

§  760.7  Other  requirements  for  affected 
farmers. 

An  indenmity  payment  for  milk  will 
be  made  under  this  subpart  to  an  af¬ 
fected  farmer  only  under  the  follow¬ 
ing  conditions: 

(a)  If  the  pesticide,  chemical,  or 
toxic  substance,  contaminating  the 
milk  was  used  by  the  affected  farmer, 
he  established  each  of  the  following: 


(1)  That  the  pesticide,  chemical  or 
toxic  substance,  when  used,  was  regis¬ 
tered  (if  applicable)  and  approved  for 
use  as  provided  in  §  760.2(f); 

(2)  ’That  the  contamination  of  his 
milk  was  not  the  result  of  his  failure 
to  use  the  pesticide,  chemical,  or  toxic 
substance,  according  to  the  directions 
and  limitations  stated  on  the  label; 

(3)  That  the  contamination  of  his 
milk  was  not  otherwise  his  fault. 

(b)  If  the  pesticide,  chemical,  or 
toxic  substance  contaminating  the 
milk  was  not  used  by  the  affected 
farmer,  he  establishes  each  of  the  fol¬ 
lowing: 

(1)  He  did  not  know  or  have  reason 
to  believe  that  any  feed  which  he  pur¬ 
chased  and  which  contaminated  his 
milk  contained  a  harmful  residue  of  a 
pesticide,  a  chemical,  or  a  toxic  sub¬ 
stance  or  was  contaminated  by  nuclear 
radiation  or  fallout. 

(2)  None  of  the  milk  was  produced 
by  dairy  cattle  which  he  knew,  or  had 
reason  to  know  at  the  time  he  ac¬ 
quired  them,  were  contaminated  with 
residues  of  pesticides,  chemicals  or 
toxic  substances,  or  by  nuclear  radi¬ 
ation  or  fallout. 

(3)  The  contamination  of  his  milk 
was  not  otherwise  his  fault. 

(c)  The  affected  farmer  has  adopted 
recommended  practices  for  eliminat¬ 
ing  residues  of  pesticides,  chemicals,  or 
toxic  substances  or  contamination 
from  nuclear  radiation  or  fallout  from 
his  milk  as  soon  as  practicable  follow¬ 
ing  the  discovery  of  the  initial  con¬ 
tamination. 

§  760.8  Application  for  payments  for  milk. 

The  affected  farmer  or  his  legal  rep¬ 
resentative,  as  provided  in  §§760.25 
and  760.29,  must  sign  and  file  an  appli¬ 
cation  for  payment  on  a  form  which  is 
approved  for  that  purpose  by  the 
Deputy  Administrator.  The  form  must 
be  filed  with  the  county  ASC8  office 
for  the  county  where  the  farm  head¬ 
quarters  are  located  no  later  than  De¬ 
cember  31,  1981,  or  such  later  date  as 
the  Deputy  Administrator  may  speci¬ 
fy,  The  application  for  pasmient  shall 
cover  application  periods  of  at  least  28 
days,  except  that,  if  the  entire  applica¬ 
tion  period,  or  the  last  application 
period,  is  shorter  than  28  days,  appli¬ 
cations  for  payment  may  be  filed  for 
such  shorter  period.  The  application 
for  payment  shall  be  accompanied  by 
the  information  required  by  §  760.6  as 
well  as  any  other  information  which 
will  enable  the  coimty  committee  to 
determine  whether  the  making  of  an 
indemnity  payment  is  precluded  for 
any  of  the  reasons  set  forth  in  §  760.7. 
Such  information  shall  be  submitted 
on  forms  approved  for  the  purpose  by 
the  Deputy  Administrator. 

§  760.9  Other  legal  recourse. 

No  indemnity  payment  may  be  made 
for  contamination  resulting  from  resi- 
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dues  of  chemicals  or  toxic  substances 
if  the  Deputy  Administrator  deter¬ 
mines  within  thirty  days  after  the  ap¬ 
plication  for  payment  that  other  legal 
recourse,  is  available  to  the  farmer. 
Noth^ithstanding  such  a  determina¬ 
tion.  the  Deputy  Administrator  may 
reopen  the  case  at  a  later  date  and 
make  a  new  determination  on  the 
merits  of  the  case  as  may  be  just  and 
equitable. 

Payments  to  Manufacturers 
Affected  by  Pesticides 

§  760.20  Payments  to  manufacturers  of 
dair>’  products. 

An  indemnity  payment  will  be  made 
to  the  affected  manufacturer  who  is 
determined  by  the  Deputy  Administra¬ 
tor  to  be  in  compliance  with  all  the 
terms  and  conditions  of  this  subpart  in 
the  amount  of  the  fair  market  value  of 
the  product  removed  from  the  com¬ 
mercial  market  because  of  pesticide  re¬ 
sidues.  less  any  amount  the  manufac¬ 
turer  receives  for  the  product  in  the 
form  of  salvage. 

Note.— Manufacturers  are  not  eligible  for 
payment  when  dairy  products  are  contami¬ 
nated  by  chemicals,  toxic  substances  (other 
than  pesticides)  or  nuclear  radiation  or 
fallout. 

§  760.21  Application  for  payments  by 
manufacturers. 

The  affected  manufacturer,  or  his 
legal  representatives,  shall  file  an  ap¬ 
plication  for  payment  with  the  Deputy 
Administrator,  ASCS,  Washington, 
D.C.,  through  the  county  office  serv¬ 
ing  the  county  where  the  contaminat¬ 
ed  product  is  located.  The  application 
for  payment  may  be  in  the  form  of  a 
letter  or  memorandum.  Such  letter  or 
memorandum,  however,  must  be  ac¬ 
companied  by  acceptable  documenta¬ 
tion  to  support  such  application  for 
payment. 

§760.22  Information  to  be  furnished  by 
manufacturer. 

The  affected  manufacturer  shall  fur¬ 
nish  the  Deputy  Administrator, 
through  the  county  committee,  com¬ 
plete  and  accurate  information  suffi¬ 
cient  to  enable  him  to  make  the  deter¬ 
mination  as  to  the  manufacturer’s  eli¬ 
gibility  to  receive  an  indemnity  pay¬ 
ment.  Such  information  shall  include, 
but  is  not  limited  to: 

(a)  A  copy  of  the  notice  or  other  evi¬ 
dence  of  action  by  the  public  agency 
which  resulted  in  the  product  being 
removed  from  the  commerical  market. 

(b)  The  name  of  the  pesticide  caus¬ 
ing  the  removal  of  the  product  from 
the  commerical  market  and.  to  the 
extent  possible,  the  source  of  the  pes- 
ticiddt 

(c)  A  record  of  the  quantity  of  milk 
or  butterfat  used  to  produce  the  prod¬ 
uct  for  which  an  indemnity  payment  is 
requested. 


(d)  The  identity  of  any  pesticide 
used  by  the  affected  manufacturer. 

(e)  Such  other  information  as  the 
Deputy  Administrator  may  request  to 
enable  him  to  make  the  determina¬ 
tions  required  in  this  subpart. 

§  760.23  Other  requirements  for  manufac¬ 
turers. 

An  indemnity  payment  will  be  made 
under  this  subpart  to  an  affected  man¬ 
ufacturer  only  under  the  following 
conditions: 

(a)  If  the  pesticide  contaminating 
the  product  was  used  by  the  affected 
manufacturer,  he  establishes  each  of 
the  follOMtdng:  (1)  That  the  pesticide, 
when  used,  was  registered  and  recom¬ 
mended  for  such  use  as  provided  in 
§  760.2(f);  (2)  that  the  contamination 
of  his  product  was  not  the  result  of  his 
failure  to  use  the  pesticide  in  accor¬ 
dance  with  the  directions  and  limita¬ 
tions  stated  on  the  label  of  the  pesti¬ 
cide;  and  (3)  that  the  contamination  of 
his  product  was  not  otherwise  his 
fault. 

(b)  If  the  pesticide  contaminating 
the  product  was  not  used  by  the  af¬ 
fected  manufacturer:  (I)  He  did  not 
know  or  have  reason  to  believe  that 
the  milk  from  which  the  product  was 
processed  contained  a  harmful  level  of 
pesticide  residue,  and  (2)  the  contami¬ 
nation  of  his  product  was  not  other¬ 
wise  his  fault. 

General  Provisions 

§  760.24  Limitation  of  authority. 

(a)  County  executive  directors  and 
State  and  county  committees  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(b)  The  State  committee  may  take 
any  action  authorized  or  required  by 
the  regulations  in  this  subpart  to  be 
taken  by  the  county  (ximmittee  when 
such  action  has  not  been  taken  by  the 
county  committee.  The  State  commit¬ 
tee  may  also:  (1)  Correct,  or  require  a 
county  committee  to  correct,  any 
action  taken  by  such  county  commit¬ 
tee  which  is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  county  committee  to  with¬ 
hold  taking  any  action  which  is  not  in 
accordance  with  the  regulations  in 
this  subpart. 

(c)  No  delegation  herein  to  a  State 
or  county  committee  shall  preclude 
the  Deputy  Administrator  or  his  desig¬ 
nee  from  determining  any  question 
arising  under  the  regulations  in  this 
subpart  or  from  reversing  or  modify¬ 
ing  any  determination  made  by  a  State 
or  county  committee. 

§  760.25  Estates  and  trusts;  minors. 

(a)  A  receiver  of  an  insolvent  debt¬ 
or’s  estate  and  the  trustee  of  a  trust 
estate  shall,  for  the  purpose  of  this 
subpart,  be  considered  to  represent  an 


insolvent  affected  farmer  or  manufac¬ 
turer  and  the  beneficiaries  of  a  trust, 
respectively,  and  the  production  of  the 
receiver  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
manufacturer  he  represents.  Program 
documents  executed  by  any  such 
person  will  be  accepted  only  if  they 
are  legally  valid  and  such  person  has 
the  authority  to  sign  the  applicable 
documents. 

(b)  An  affected  dairy  farmer  or  man¬ 
ufacturer  who  is  a  minor  shall  be  eligi¬ 
ble  for  indemnity  payments  only  if  he 
meets  one  of  the  following  require¬ 
ments:  (1)  The  right  of  majority  has 
been  conferred  on  him  by  court  pro¬ 
ceedings  or  by  statute;  (2)  a  guardian 
has  been  appointed  to  manage  his 
property  and  the  applicable  program 
documents  are  signed  by  the  guardian; 
or  (3)  a  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  in¬ 
curred  for  which  the  minor  would  be 
liable  had  he  been  an  adult. 

§  760.26  Appeals. 

The  appeal  regulations  issued  by  the 
Administrator,  ASCS.  Part  780  of  this 
chapter,  shall  be  applicable  to  appeals 
by  dairy  farmers  or  manufacturers 
from  determinations  made  pursuant  to 
the  regulations  in  this  subpart. 

§760.27  Setoffs. 

(a)  If  the  affected  farmer  or  manu¬ 
facturer  is  indebted  to  any  agency  of 
the  United  States  and  such  indebted¬ 
ness  is  listed  on  the  county  debt 
record,  indemnity  payments  due  the 
affected  farmer  or  manufacturer 
under  the  regulations  in  this  part 
shall  be  applied,  as  provided  in  the 
Secretary’s  setoff  regulations.  Part  13 
of  this  title,  to  such  indebtedness. 

(b)  Compliance  with  the  provisions 
of  this  section  shall  not  deprive  the  af¬ 
fected  farmer  or  manufacturer  of  any 
right  he  would  otherwise  have  to  con¬ 
test  the  justness  of  the  indebtedness 
involved  in  the  setoff  action,  either  by 
administrative  appeal  or  by  legal 
action. 

§  760.28  Overdisbursement 

If  the  indemnity  payment  disbursed 
to  an  affected  farmer  or  to  a  manufac¬ 
turer  exceeds  the  amount  authorized 
under  the  regulations  in  this  subpart, 
the  affected  farmer  or  manufacturer 
shall  be  personally  liable  for  repay¬ 
ment  of  the  amount  of  such  excess. 

§  760.29  Death,  incompetency,  or  disap¬ 
pearance. 

In  the  case  of  the  death,  incompe¬ 
tency,  or  disappearance  of  any  affect¬ 
ed  farmer  or  manufacturer  who  is  en¬ 
titled  to  an  indemnity  payment,  such 
payment  may  be  made  to  the  person 
or  persons  specified  in  the  regulations 
contained  in  Part  707  of  this  chapter. 
The  person  requesting  such  payment 
shall  file  Form  ASCS-325,  “Applica- 
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tlon  for  Payment  of  Amounts  Due 
Persons  Who  Have  Died,  Disappeared, 
or  Have  Been  Declared  Incompetent,” 
as  provided  in  that  part. 

§  760.30  Records  and  inspection  thereof. 

(a)  The  affected  farmer,  as  well  as 
his  milk  handler  and  any  other  person 
who  furnished  information  to  such 
farmer  or  to  the  county  committee  for 
the  purpose  of  enabling  such  farmer 
to  receive  a  milk  Indemnity  payment 
under  this  subpart,  shall  maintain  any 
existing  books,  records,  and  accounts 
supporting  any  information  so  fur¬ 
nished  for  3  years  following  the  end  of 
the  year  during  which  the  application 
for  payment  was  filed.  The  affected 
farmer,  his  milk  handler,  and  any 
other  person  who  furnishes  such  in¬ 
formation  to  the  affected  farmer  or  to 
the  county  committee  shall  permit  au¬ 
thorized  representatives  of  the  De¬ 
partment  of  Agriculture  and  the  Gen¬ 
eral  Accoiinting  Office,  during  regular 
business  hours,  to  inspect,  examine, 
and  make  copies  of  such  books,  re¬ 
cords,  and  accounts. 

(b)  The  affected  manufacturer  or 
any  other  person  who  furnishes  infor¬ 
mation  to  the  Deputy  Administrator 
for  the  purposes  of  enabling  such 
manufacturer  to  receive  an  indemnity 
payment  under  this  subpart  shall 
maintain  any  books,  records,  and  ac¬ 
counts  supporting  any  information  so 
furnished  for  3  years  following  the 
end  of  the  year  during  which  the  ap¬ 
plication  for  payment  was  filed.  The 
affected  manufacturer  or  any  other 
person  who  furnishes  such  informa¬ 
tion  to  the  Deputy  Administrator  shall 
permit  authorized  representatives  of 
the  Department  of  Agriculture  and 
the  General  Accounting  Office,  during 
regular  business  hours,  to  inspect,  ex¬ 
amine,  and  make  copies  of  such  books, 
records,  and  accounts. 

§  760.31  Assignment. 

No  assignment  shall  be  made  of  any 
indemnity  payment  due  or  to  come 
due  under  the  regulations  in  this  sub¬ 
part.  Any  assignment  or  attempted  as¬ 
signment  of  any  indemnity  payment 
due  or  to  come  due  under  this  subpart 
shall  be  null  and  void. 

§  760.32  Instructions  and  forms. 

The  Deputy  Administrator  shall 
cause  to  be  prepared  such  forms  and 
instructions  as  are  necessary  for  carry¬ 
ing  out  the  regulations  in  this  subpart. 
Affected  farmers  and  manufacturers 
may  obtain  information  necessary  to 
make  application  for  a  dairy  indemni¬ 
ty  payment  from  the  county  ASCS 
office.  The  following  forms  may  be  ob¬ 
tained  at  the  county  ASCS  office: 
ASCS-373— Application  for  Milk  In¬ 
demnity  Payment.  ASCS-374— Mar¬ 
keting  and  Payment  Report,  Milk  In¬ 
demnity  Payment  Program. 

Note.— The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have 


been  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  in  Accoidance  with  the 
Federal  Reports  Act  of  1942. 

[FR  Doc.  78-6464  Filed  3-13-78;  8;45  am] 
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CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART¬ 
MENT  OF  AGRICULTURE 

SUBCHAPTER  C— REGULATIONS  AND  STAN¬ 
DARDS  UNDER  THE  AGRICULTURAL  MAR¬ 
KETING  ACT  OF  1946 

PART  2852— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Regulations  Governing  inspection 
and  Certification  of  Processed 
Fruits  ond  Vegetables 

AGENCY;  Food  Safety  and  Quality 
Service,  USDA. 

ACTION;  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  provide  sampling  plans  for  inspec¬ 
tion  by  attributes  under  both  lot  in¬ 
spection  and  on-line  inspection  situa¬ 
tions.  This  rule  is  being  adopted  to 
provide  uniform  statistical  sampling 
acceptance  procedures  for  all  U.S. 
standards  for  processed  fruits  and 
vegetables  which  utilize  statistical 
sampling  procedures.  The  effect  of 
this  rule  will  be  to  provide  a  master 
publication  of  all  statistical  sampling 
plans  referenced  in  attributes  stan¬ 
dards,  for  use  by  the  public  and  gov¬ 
ernment  agencies. 

EFFECTIVE  DATE:  March  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Franks,  Acting  Director, 
Statistics  and  Technical  Support 
Staff,  Food  Safety  and  Quality  Ser¬ 
vice,"  U.S,  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202- 
447-7081. 

SUPPLEMENTARY  INFORMATION: 
The  sampling  plans  currently  in  the 
Regulations  Governing  Inspection  (7 
CFR  2852.1)  were  adopted  July  1, 
1957.  At  that  time,  all  of  the  grade 
standards  for  processed  fruits  and 
vegetables  used  a  score  point  system- 
based  on  a  scale  of  0  to  100  points— to 
assign  a  grade  to  each  sample  unit. 
This  system,  which  is  still  used  exten¬ 
sively,  was  designed  for  the  inspection 
of  processed  fruits  and  vegetables  that 
have  already  been  packaged  and 
stored  in  warehouses  (lot  inspection). 

The  processing  of  fruits  and  vegeta¬ 
bles  has  changed  greatly  in  recent 
years.  Much  of  the  processing  is  done 


in  large,  high-volume,  semi-automated 
processing  plants.  To  measure  the 
quality  of  the  product  processed  in 
these  large  plants,  substantial  inspec¬ 
tion  is  done  ahead  of  final  packaging 
(on-line  inspection).  This  system  alerts 
the  food  processors  to  changes  in  qual¬ 
ity  so  that  lower  quality  food  can  be 
identified  and  isolated  while  it  is  being 
processed. 

One  of  the  advantages  of  the  on-line 
inspection  method  is  the  reduction  in 
the  amount  of  food  wasted.  When  in¬ 
spections  are  performed  after  packag¬ 
ing,  the  food  is  usually  destroyed 
through  the  act  of  opening  the  con¬ 
tainer.  Other  advantages  include 
direct  reading  acceptance  numbers  for 
defects,  elimination  of  percentage  cal¬ 
culations,  and  more  objective  classifi¬ 
cation  of  defects. 

Recently,  several  U.S.  grade  stan¬ 
dards  have  been  revised  to  incorporate 
on-line  statistical  sampling  procedures 
based  on  inspection  by  attributes.  Sup¬ 
plementary  statistical  sampling  proce¬ 
dures  have  also  been  developed  that 
will  permit  the  use  of  inspection  by  at¬ 
tributes  on  lots  of  processed  fruits  and 
vegetables  from  established  warehouse 
lots. 

Suitable  manuals  giving  detailed 
instructions  in  the  applications  and 
uses  of  these  new  statistical  sampling 
procedures  will  be  available  to  inter¬ 
ested  parties  from: 

Chief,  Processed  Products  Branch,  Fruit 

and  Vegetable  Quality  Division,  FSQS. 

U.S.  Department  of  Agriculture,  Washing¬ 
ton,  D.C.  20250. 

In  all  currently  effective  attributes 
standards  for  processed  fruits  and 
vegetables,  the  sampling  plans  have 
been  published  in  each  standard.  Since 
many  of  the  sampling  plans  are  identi¬ 
cal,  this  practice  has  required  repet¬ 
itive  publication  of  these  plans  in  the 
Federal  Register.  Much  of  this  mate¬ 
rial  was  published  in  the  format  of  col¬ 
umnar  tables.  It  required  extra  time 
and  expense  to  prepare,  publish  and 
proofread  these  tables. 

This  agency  makes  available  to  the 
public,  upon  request,  single  copies  of 
each  U.S.  standard  for  processed  fruits 
and  vegetables.  Last  year— fiscal  year 
1977— approximately  28,000  copies  of 
these  standards  were  distributed  ex¬ 
clusive  of  those  for  internal  use^ 

A  master  reference  to  all  sampling 
plans  used  in  attributes  standards 
would  eliminate  repetitive  publication 
of  these  tables  in  the  Federal  Regis¬ 
ter,  reduce  the  volume  of  material  in 
each  of  these  stsuidards  and  lessen  the 
time  required  to  prepare  standards  for 
publication  in  the  Federal  Register. 
It  would  also  reduce  the  costs  of  pub¬ 
lishing  material. 

Part  2852  is  revised  by  adding  three 
new  sections— §§  2852.38a,  2852.38b, 

and  2852.38c— which  read  as  follows: 
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§  2852.38a  Definitions  of  terms  applicable 
to  statistical  sampling. 

(a)  Terms  applicable  to  both  on-line 
inspection  and  lot  inspection. 

(1)  Acceptable  Quality  Level  (AQL). 
The  maximum  percent  of  defective 
units  of  product  or  the  maximum 
number  of  defects  per  hundred  units 
of  product  which  are  acceptable  as  a 
process  average.  At  the  AQL’s  con¬ 
tained  in  the  statistical  sampling  plans 
of  this  subpart,  production  has  a  prob¬ 
ability  of  acceptance  (“Pa”)  of  ap¬ 
proximately  95  percent. 

(2)  Acceptance  sampling.  Sampling 
inspection  in  which  decisions  are  made 
to  accept  or  reject  product. 

(3)  Attributes.  A  method  of  measure¬ 
ment  whereby  imits  of  product  are  ex¬ 
amined  for  the  presence  or  absence  of 
specified  characteristics  in  each  unit 
in  the  sample. 

(4)  Defect  Any  nonconformance  of  a 
unit  of  product  from  specified  require¬ 
ments  of  a  single  quality  characteris¬ 
tic.  Defects  are  classed  as  “minor.” 
“major,”  “severe”  or  “critical”  depend¬ 
ing  upon  the  severity  and  imdesirabil- 
ity  of  the  defect. 

(5)  Defective.  A  unit  of  product  that 
has  one  or  more  defects. 

(6)  Inspection  by  attributes.  Inspec¬ 
tion  whereby  a  unit  of  product  is  clas¬ 
sified  as  defective  or  nondefective  or 
the  number  or  defects  in  the  unit  of 
product  is  counted. 

(7)  Standard  sample  unit  size.  A 
specified  amount  of  product  to  be  used 
for  inspection. 

(b)  Terms  applicable  to  on-line  in¬ 
spection  only. 

(1)  Basic  inspection  period.  A  speci¬ 
fied  period  of  consecutive  production 
designated  for  on-line  inspection. 

(2)  Cumulative  Sum  Sampling 
iCuSum)  Plan.  An  on-line  sampling 
plan  that  accumulates  the  number  of 
defects  (or  defectives),  which  exceed 
the  sample  unit  tolerance  ("T”),  in  a 
series  of  consecutive  samples.  Terms 
specific  to  the  CuSum  sampling  plan 
are: 

(i)  Acceptance  limit  (“L”).  The  maxi¬ 
mum  accumulation  of  defects  (or  de¬ 
fectives)  allowed  to  exceed  the  sample 
unit  tolerance  (“T”)  in  any  sample 
unit  or  consecutive  group  of  sample 
units. 

(ii)  CuSum  value.  The  accumulated 
number  of  defects  (or  defectives)  that 
exceed  the  sample  unit  tolerance 
(“T”). 

(iii)  Sample  unit  tolerance  (‘T”). 
The  allowable  number  of  defects  (or 
defectives)  in  any  sample  unit. 

(iv)  Starting  value  (“S”).  The  initial 
CuSum  value  used  to  begin  a  CuSum 
sampling  plan. 

(3)  On-line  sampling  inspection.  The 
random  selection  and  subsequent  in¬ 
spection  of  sample  units  from  a  pro¬ 
duction  line. 

(4)  Probability  of  acceptance  (“Pa’'). 
The  probability  that  a  portion  of  pro¬ 
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duction,  with  a  given  level  of  quality, 
will  be  accepted.  In  on-line  sampling 
inspection,  the  probability  of  accep¬ 
tance  of  any  portion  of  production  de¬ 
pends  on  the  sample  results  obtained 
from  the  preceding  portions.  The 
probability  of  acceptance  values  asso¬ 
ciated  with  these  procedures  are  the 
values  which  would  be  expected  if  a 
large  number  of  sample  units  are  to  be 
inspected.  For  the  CuSvun  plans  refer¬ 
enced  in  these  procedures,  the  prob¬ 
ability  of  acceptance  at  the  Acceptable 
Quality  Level  (AQL)  is  approximately 
95  percent.  The  starting  value  (“S”) 
associated  with  each  CuSum  plan 
helps  to  make  the  probability  of  ac¬ 
ceptance  of  the  first  portions  of  pro¬ 
duction  of  a  basic  inspection  period  as 
close  as  possible  to  95  percent. 

(c)  Terms  applicable  to  lot  inspec¬ 
tion  only. 

(1)  Acceptance  number.  The  largest 
number  of  defects  (or  defectives)  in 
the  sample  that  will  permit  acceptance 
of  the  inspection  lot. 

(2)  Inspection  lot.  Any  number  of 
containers  of  the  same  size  and  type 
which  contain  a  processed  product  of 
the  same  type  and  style,  manufac¬ 
tured  or  processed  under  essentially 
the  same  conditions,  offered  for  in¬ 
spection  and  acceptance  at  one  time. 

(3)  Probability  of  acceptance  (“Pa”). 
The  probability  that  an  inspection  lot, 
with  a  given  level  of  quality,  will  be  ac¬ 
cepted. 

§  2852.38b  Statistical  sampling  procedures 
for  on-line  inspection  by  attributes  of 
processed  fruits  and  vegetables. 

(a)  General.  The  Chimulative  Sum 
Sampling  Plan,  hereinafter  referred  to 
as  “CuSiun,”  shall  be  used  as  the  on¬ 
line  samplW  plan  for  attributes  stan¬ 
dards  imder  the  following  conditions. 

(1)  The  producer  has  designated  the 
intended  grade  for  the  basic  inspection 
period  prior  to  the  start  of  production. 

(2)  Inspection  of  the  product  shall 
be  made  during  the  basic  inspection 
period  at  a  point  after  which  all  prod¬ 
uct  characteristics,  subject  to  inspec¬ 
tion,  are  fixed  and  will  not  be  subject 
to  change  during  final  packaging. 

(3)  A  shift  to  CuSum  sampling  plans 
from  lot  sampling  plans  during  a  basic 
inspection  period  is  not  permitted  (or 
vice  versa). 

(b)  Sampling  rate/ frequency.  The 
minimum  number  of  standard  sample 
units  to  be  drawn  at  random  shall  be 
determined  by  the  applicable  sampling 
procedure  as  approved  by  the  Admin¬ 
istrator. 

(c)  Determining  CuSum  values.  At 
the  beginning  of  the  basic  inspection 
period,  the  CuSvun  value  is  set  equal 
to  the  starting  value  (“S”)  for  the 
specified  CuSvun  plan.  The  CuSum 
value  is  then  determined  for  each  con¬ 
secutive  sample  vmit  as  follows: 

(1)  Add  the  number  of  defects  (or 
defectives)  for  the  present  sample  vuiit 
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to  the  CuSum  value  of  the  previous 
sample  unit. 

(2)  Subtract  the  sample  unit  toler¬ 
ance  (“T”). 

(3)  The  CuSvun  value  is  reset  in  the 
following  situations.  However,  deter¬ 
mine  compliance  with  the  designated 
grade  (see  (d)  of  this  section)  prior  to 
resetting  the  CuSvun  value: 

(1)  Reset  the  CuSum  value  to  zero 
(0)  if  the  CuSum  value  is  less  than 
zero  (0). 

(ii)  Reset  the  CuSvun  value  to  the 
acceptance  limit  (“L”)  if  the  CuSum 
value  exceeds  the  acceptance  limit 
(“L”). 

(d)  Determining  compliance  for  a 
designated  grade.  (DA  portion  of  pro¬ 
duction  meets  the  designated  grade  if 
the  CuSvun  value,  calculated  from  the 
sample  vmit  representing  that  portion, 
is  equal  to  or  less  than  the  acceptance 
limit  (“L”)  for  all  classes  of  defects. 

(2)  A  portion  of  production  fails  the 
designated  grade  If  the  CuSvun  value, 
calculated  from  the  sample  unit  repre¬ 
senting  that  portion,  exceeds  the  ac¬ 
ceptance  limit  (“L”)  for  one  or  more 
classes  of  defects. 

(e)  Evaluation  of  production  failing 
a  designated  grade.  Production  failing 
a  designated  grade  shall  be  reevaluat¬ 
ed  by  procedures  approved  by  the 
USDA 

(f)  Assignin'!  a  grade.  (1)  All  similar¬ 
ly  identified  (e.g.,  codes,  subcodes,  etc.) 
production  will  be  assigned  the  same 
grade. 

(2)  The  grade  assigned  to  similarly 
identified  production  will  be  the 
lowest  grade  assigned  to  any  portion 
of  that  similarly  identified  production. 

(g)  Redesignation  of  producer’s  in¬ 
tended  grade.  If  the  intended  grade  is 
redesignated  dvu-ing  a  basic  inspection 
period,  a  new  CuSvun  sampling  plan 
shall  be  instituted  for  each  class  of  de¬ 
fects  (or  defectives). 

(h)  Cumulative  Sum  Sampling 
(CuSum)  Plans  for  processed  fruits 
and  vegetables.  (1)  Tables  VI  through 
X  contain  the  CuSvun  sampling  plans 
for  each  of  five  different  standard 
sample  unit  sizes.  The  plans  within 
each  table  are  listed  according  to  in¬ 
creasing  values  of  Acceptable  Quality 
Levels  (AQL's). 

(2)  AQL  values  of  10.0  or  less  may  be 
expressed  either  in  “defects  per  hvm- 
dred  vmlts”  or  in  “percent  defective 
vuiits.”  The  same  sampling  plans  are 
used  for  both.  Separate  sampling 
plans  must  be  used  for  AQL  values 
greater  than  10.0. 

(3)  These  tables  also  provide  the 
quality  levels  associated  with  50  per¬ 
cent  and  10  percent  probabilities  of  ac¬ 
ceptance  for  each  of  the  plans.  These 
quality  levels  are  expressed  in  the 
same  vuiits  as  the  corresponding  AQL 
values. 

(4)  A  separate  CuSvun  sampling  plan 
is  chosen  for  each  class  of  defects  (or 
defectives)  by  first  specifying  the  de- 
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sired  AQL  and  then  selecting  the  ap 
propriate  standard  sample  unit  size. 
The  quality  levels  associated  with  50 
percent  and  10  percent  probabilities  of 
acceptance  may  be  used  as  guides  to 
help  determine  a  suitable  standard 
sample  unit  size. 


Table  VI.— CuSum  sampling  plans 
[Standard  sample  unit  sizes  13] 


Quality  levels 

AQL  STL  _ 


Pa=  Pas 
50%  10% 


Quality  levels  expressed  as  defects  per  100  units  or 
percent  defective. 


0.65 .  0.3  0.1  0.9  5.3  17.7 

l.O .  .2  .2  .8  5.6  17.7 

1.5  .  0  .5  0.5  7.7  19.2 

2.2 .  .5  .5  1.5  8.2  19.2 

4.0 .  .8  .8  2  9.7  19.6 

5.0 .  0  1  1  14.4  30.2 

6.5  .  I  1  2  14.7  30.2 

8.5  .  1  1.5  2.5  17.4  31.3 

lO.0 .  1  1.8  2.6  18.8  32.0 


Quality  levels  expressed  as  defects  per  100  units 
only 


12.5.. _ 

1 

2 

3 

23.5 

41.4 

15.0 . 

1 

2.5 

3 

26.1 

42.8 

20.0 . 

2 

3 

4 

32.2 

52.1 

25.0 . 

1 

4 

3 

40.3 

62.3 

33.0 . 

1 

5 

4 

489 

72.3 

40.0 . 

2 

6 

5 

57.1 

82.1 

50.0 . 

1 

8 

4 

73.3 

101.2 

65.0 _ 

2 

10 

5 

89.9 

120.0 

86.0 _ 

1 

13 

5 

113.9 

147.6 

100.0 . 

2 

15 

6 

1304 

165.7 

150  0 . 

2 

22 

7 

186.5 

227.9 

250.0 . 

4 

35 

11 

291.2 

340.6 

Quality  levels  expressed  as  percent  defective  only 


12.5 .  1  2  2  224  36.4 

15.0 .  1  2.5  2.5  25.0  37.4 

20.0 .  1  3  3  30.7  44.5 

25.0 .  1  4  2  38.1  52.8 

33.0 .  1  5  3  46.2  60.3 

40.0 .  1  6  3  53.8  67.4 

50.0 .  2  7  4  61.5  74.1 


Table  VII.— CuSum  sampling  plans 

[Standard  sample  unit  size  =  25] 

AQL 

S 

T 

L 

Quality  levels 

Pa=  Pa- 

50%  10% 

Quality  levels  expressed  as  defects  per  100  units  or 
percent  defective 

0.4 . 

0.3 

0.1 

0.9 

2.8 

9.2 

0.65 . 

.2 

.2 

.8 

3.4 

9.2 

1.0 . 

0 

.5 

.5 

4.0 

10.0 

1.5 . 

1 

.5 

2 

4.3 

10.0 

2.5 . 

0 

1 

1 

7.5 

15.7 

4.0 . 

.5 

1.5 

2 

90 

16.3 

5.0 . 

1.5 

1.5 

3 

9.1 

16.3 

6.5 . 

1 

2 

3 

12.2 

21.5 

8.5 . . 

0 

3 

2 

16  4 

27.1 

10.0. _ 

1 

3 

3 

16.7 

27.1 

Table  VII.— CuSum  sampling  plans 
Continued 

[Standard  sample  unit  size  =  25] 

Quality  levels 

AQL 

S 

T 

L  _ 

_ 

Pa= 

Pa= 

50% 

510% 

Quality  levels  expressed  as  defects  per  100  units 

only 

12  5 . 

1 

4 

3 

21.0 

32.4 

15.0 . 

1 

5 

3 

25.2 

37.6 

20.0 . 

1 

6 

4 

29.7 

42.7 

25.0 . 

1 

8 

3 

37.7 

52.7 

33.0 . 

1 

10 

4 

46.5 

62.4 

40.0 . 

2 

12 

5 

55.1 

72.0 

50.0 . 

2 

14 

7 

63.9 

81.5 

65.0 . 

3 

18 

8 

80.7 

100  1 

85.0 . 

4 

23 

10 

101.8 

123.1 

100.0 . 

4 

27 

10 

118.3 

141.2 

Quality  levels  expressed  as  percent  defective  only 

12.5 . 

1 

4 

3 

20.5 

29.8 

15.0 . 

0 

5 

2 

24.3 

34.3 

20.0 . 

1 

6 

3 

28.7 

38.7 

25.0 . 

2 

7 

4 

33.0 

43.0 

33.0 . 

2 

9 

5 

41.2 

51.2 

40  0 . 

2 

11 

5 

49.2 

59.1 

50.0 . 

1 

14 

3 

60.6 

70.3 

Table  VIII.— CilSutti  sampling  plans 

[Standard  sample  unit  size =50] 

Quality  levels 

AQL 

S 

T 

L  _ 

_ 

Pa= 

Pa= 

50% 

10% 

Quality  levels  expressed  as  defects  per  100  units  or 

percent  defective 

0.15 . 

0.3 

0.1 

0.9 

1.4 

4.6 

0.25 . 

.2 

.2 

.8 

1.5 

4.6 

0.4 . 

0 

.5 

.5 

2.0 

5.0 

0.65 . 

.5 

.5 

1.5 

2.1 

5.0 

1.0 . 

.4 

.8 

1.6 

25 

5.1 

1.5 . 

1 

1 

2 

3.8 

7.9 

2.5 . 

1.5 

1.5 

3 

4.6 

8.1 

4.0 . 

1 

2.5 

3 

6.8 

11.1 

5.0 . 

1 

3 

3 

9.3 

13.6 

6.5 . 

1 

4 

3 

10.5 

16.2 

8.5 . 

1 

5 

4 

12.7 

18.8 

10.0 . 

1 

6 

4 

14.9 

21.4 

1  Quality  levels  expressed  as  defects  per  100  units 

only 

12.5 . 

1 

8 

3 

18.9 

26  3 

15.0 . 

1 

9 

4 

21.1 

28.8 

20.0 . 

2 

12 

5 

27.5 

36.0 

25.0 . 

2 

14 

7 

31.9 

40.7 

33.0 . 

3 

18 

9 

40.4 

500 

40.0 . 

3 

22 

9 

48.7 

59.3 

50.0 . 

4 

27 

10 

39.1 

70.6 

65.0 . 

4 

35 

11 

75.7 

88.5 

85.0 . 

5 

45 

14 

96.5 

110.7 

Quality  levels  expressed  as  percent  defective  only 

12.5 . 

2 

7 

5 

16.8 

22.3 

15.0 . 

1 

9 

4 

20.9 

27.2 

20.0 . 

2 

11 

6 

25.2 

31.6 

250 _ 

2 

14 

5 

31.2 

38.1 

33.0 . 

2 

18 

6 

39.4 

46.4 

40.0 . 

1 

22 

5 

47.3 

54.4 

50.0 . 

1 

27 

5 

57.2 

64.1 

Table  IX.— CuSuto  sampling  plans 
[Standard  sample  unit  size =100} 


Quality  levels 

AQL  STL _ _ 


Pa=  Pa= 
50%  510% 


Quality  levels  expressed  as  defeets  per  100  units  or 
percent  defective 


0.1 . 

0.3 

0.1 

0.9 

0.7 

2.3 

0.15 . 

.2 

.2 

.8 

0.8 

2.3 

.5 

.5 

2.5 

QQMM 

1 

.5 

2 

1.1 

2.5 

1 

1 

1.9 

3.9 

1.0 . 

.5 

1.5 

2 

2.2 

4.1 

1.5 . 

1 

2 

2 

3.0 

5.4 

2.5 . 

1 

3 

3 

4.2 

6.8 

4.0 . 

1 

'  5 

3 

6.3 

9.4 

5.0 . 

1 

6 

4 

7.4 

10.7 

6.5 . 

1 

8 

4 

9.5 

13.2 

8.5 . 

2 

1.0 

5 

11.7 

15.6 

10.0 . 

2 

1.2 

5 

13.8 

18.0 

Quality  levels  expressed  as  defects  per  100  units 

only 

12.5 . 

2 

14 

7 

16.0 

20.4 

15.0 . 

2 

17 

7 

19.1 

23.9 

3 

22 

9 

24.4 

29.6 

25.0 . 

4 

27 

10 

29.6 

35.3 

33.0 . 

3 

36 

10 

38.8 

45.4 

groMlil 

4 

43 

12 

46.1 

53.1 

5 

53 

14 

56.4 

64.1 

12.5 . 

2 

14 

6 

15.8 

19.7 

15.0 . 

2 

17 

6 

18.9 

23.0 

20.0 . 

2 

22 

7 

24.0 

28.5 

25.0 . 

3 

27 

8 

29.2 

33.8 

33.0 . 

3 

35 

9 

37.3 

42.1 

4 

42 

44.4 

49.2 

50.0 . 

4 

52 

54.3 

59.1 

T.ABLE  X.— 

CuSum  sampling  plans 

[Standard  sample  unit  size 

=  200] 

Quality  levels 

AQL 

S 

T 

L 

Pa= 

Pa= 

50% 

10% 

Quality  levels  expressed  as  defects  per  100  units  or 


percent  defective 

0.04 . 

0.3 

0.1 

0.9 

0.3 

1.2 

0.065 . 

0.2 

0  2 

0.8 

0.4 

1.2 

0.1 . 

0 

0.5 

0.5 

0.5 

1.3 

0.15 . 

0.4 

0.8 

0.8 

0.6 

1.3 

0.25 . 

0.4 

0.8 

16 

0.6 

1.3 

0.4 . 

1 

1 

2- 

1.0 

2.0 

0.65 . 

1 

1.8 

2.6 

1.2 

2.1 

1.0 . 

1 

2.5 

3 

1.7 

2.8 

1.5 . 

1 

4 

3 

2.6 

4.1 

2.5 . 

1 

6 

4 

3.7 

5.3 

4.0 . 

1 

10 

4 

5.8 

7.8 

5.0 . 

2 

12 

5 

6.9 

9.0 

6.5 . 

2 

15 

6 

8.5 

10.8 

8.5 . 

3 

19 

8 

10.6 

13.1 

10.0 . 

3 

22 

9 

12.2 

14.8 

Quality  levels  expressed  as  defects  per  100  units 

only 

12.5 . 

4 

27 

10 

14.8 

17.7 

15.0 . 

3 

33 

9 

17.8 

21.0 

20  0 . 

4 

43 

12 

23.1 

26.6 

25.0 . 

5 

53 

14 

28.2 

32.1 

33.0 . 

5 

70 

15 

36.9 

41.3 
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Table  KV.—Lot  single  sampling  plans 


Table  XVI.— Lot  single  sampling  plans—. 


Table  XVIII.— Lo<  single  sampling  plans— 


[Standard  sample  unit  size  >61 


Continued 


Continued 


Number  of  sample  units 


6  13  21  29 


Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


1.0 .  12  3  4 

1.6 .  13  4  5 

2.5  .  3  4  6  8 

4.0 .  4  6  9  11 

6.0 .  4  7  11  14 

6.6  .  5  9  13  17 

8.5 .  6  11  16  21 

10.0 .  7  12  19  24 


Quality  levels  expressed  as  defects  per  100  units 
only 


12.5 . 

8 

15 

22 

29 

15.0 . 

9 

17 

26 

35 

M.0 . 

12 

22 

33 

44 

85.0 - 

14 

27 

41 

54 

88.0 _ 

18 

34 

52 

70 

40.0. _ _ _ 

21 

40 

62 

83 

50.0...............— 

25 

49 

76 

102 

85.0 _ _ 

31 

62 

97 

131 

85.0..... . 

40 

80 

124 

168 

100.0 . . 

46 

92 

144 

196 

150.0- 

66 

135 

212 

288 

250.0 . 

105 

218 

344 

469 

Quality  levels  expressed  as  percent  defective  only 


12.6 .  8  15  22  29 

16.0 .  9  17  25  34 

20.0 .  11  21  33  43 

25.0 .  13  26  39  S3 

33.0 .  16  32  50  67 

40.0 .  19  38  59  80 

50.0 .  23  46  72  98 


Table  XVI.— Lot  single  sampling  plans 
[Standard  sample  unit  size  « 131 


Number  of  sample  units 


6  13  21  29 


Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


0.65 . 

1 

3 

4 

5 

1.0 . 

2 

4 

6 

7 

1.5 . 

3 

5 

8 

10 

2.5 . 

4 

8 

11* 

15 

4.0 . 

6 

11 

16 

22 

5.0 . 

7 

13 

20 

26 

6.5 . 

9 

17 

25 

33 

8.5 . 

11 

21 

31 

41 

Quality  levels  expressed  as  defects  per  100  units 

only 

10.0 . 

12 

24 

36 

48 

Quality  levels  expressed  as  defects  per  100  units 

only 

12.5 . 

15 

29 

44 

58 

15.0 . 

17 

34 

51 

69 

20.0 . 

22 

43 

67 

90 

25.0 . 

27 

53 

82 

110 

33.0 . 

34 

68 

106 

143 

40.0 . 

.....  40 

81 

126 

171 

50.0 . 

49 

99 

156 

211 

65.0 . 

62 

127 

199 

271 

85.0 . 

80 

163 

257 

350 

100.0 . 

92 

190 

300 

409 

Number  of  sample  units 


6 

13 

21 

29 

Quality  levels  expressed  as  percent  defective  only 

12.5 . 

15 

28 

43 

58 

15.0 . 

17 

33 

51 

68 

20.0 . 

21 

42 

65 

88 

25.0 . 

26 

51 

80 

108 

33.0 . 

32 

66 

103 

139 

40.0 . 

38 

78 

123 

166 

50.0 . 

46 

95 

150 

204 

Table  XVII.— Lof  single  sampling  plans 
[Standard  sample  unit  size>25} 


Number  of  sample  units 


6 


13 


21 


Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


Number  of  sampie  units 


Quality  levels  expressed  as  defects  per  100  units 
only 

12.5 .  48  96  150  203 

15.0 .  56  114  178  242 

20.0 .  73  149  234  318 

25.0 .  89  183  289  394 

33.0 .  115  239  377  514 

40.0 .  138  287  454  620 

50.0 .  170  355  563  769 

Quality  levels  expressed  as  percent  defective  only 

12.5 .  47  95  149  202 

15.0 .  55  112  177  240 

20.0 .  71  147  231  315 

25.0 .  87  181  286  390 

33.0 .  112  234  372  508 

40.0 .  134  281  446  611 

50.0 . 164  346  552  756 


0.4 . 

2 

3 

5 

6 

0.65 . 

3 

5 

7 

8 

1.0 . 

4 

6 

9 

12 

1.5 . 

5 

9 

13 

16 

2.5 . 

7 

13 

19 

25 

4.0 . 

10 

19 

29 

38 

5.0 . 

12 

23 

35 

46 

6.5 . 

15 

29 

44 

58 

8.5 . 

19 

36 

56 

74 

10.0 . 

21 

42 

64 

86 

Quality  levels  expressed  as  defects  per  100  units 
only 


12.5 .  26  51  79  106 

15.0 .  30  60  93  126 

20.0 .  39  78  122  165 

25.0 .  48  96  150  203 

33.0 .  61  124  •  105  265 

40.0 .  73  149  234  318 

50.0 .  89  183  289  394 

65.0 .  114  235  372  507 


Quality  levels  expressed  as  percent  defective  only 


12.5 .  25  50  78  105 

15.0 .  30  59  92  125 

20.0 .  38  77  120  163 

25.0 .  46  94  148  200 

33.0 .  59  121  191  260 

40.0 .  70  145  228  312 

50.0 .  85  177  281  385 


Table  XVIII.— Lof  single  sampling  plans 
[Standard  sample  unit  size =50] 


Number  of  sample  units 


Table  XIX.— Lot  single  sampling  plans 
[Standard  sample  unit  size=  100] 


Number  of  sample  units 
”li  13  21  M 


Acceptance  numbers— quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


0.1 . 

2 

3 

5 

6 

0.15 . 

3 

4 

6 

8 

0.25 . 

4 

6 

9 

12 

0.4 . 

5 

9 

13 

17 

0.65 . 

7 

13 

20 

26 

1.0 . 

10 

19 

29 

38 

1.5 . 

14 

27 

41 

54 

2.5 . 

21 

42 

64 

86 

4.0 . 

32 

64 

99 

134 

5.0 . 

39 

78 

122 

165 

6.5 . 

49 

99 

156 

211 

8.5 . 

63 

128 

200 

272 

10.0 . 

73 

149 

234 

318 

Quality  levels  expressed  as  defects  per  100  units 
only 


12.5 .  89  183  289  394 

15.0 .  105  218  344  469 

20.0 .  138  287  454  620 

25.0 .  170  355  563  769 

33.0 .  221  463  736  1.008 

40.0 .  266  558  888  1.216 

50.0 .  329  692  1.103  1.513 


6  13  21  29 


Acceptance  numbers — quality  levels  expressed  as 
defects  per  100  units  or  percent  defective— AQL 


0.15 . 

1 

3 

4 

5 

0.25 . 

2 

4 

5 

7 

0.4 . 

3 

5 

8 

10 

Acceptance  numbers— quality  levels  expressed  as 

defects  per  100  units  or  percent  defective- 

-AQL 

0.65 . 

4 

8 

11 

15 

1.0 . 

6 

11 

16 

21 

1.5 . 

8 

15 

22 

29 

2.5 . 

12 

23 

35 

46 

4.0 . 

18 

34 

53 

70 

5.0 . 

21 

42 

64 

86 

6.5 . 

27 

53 

82 

110 

8.5 . 

34 

67 

105 

142 

10.0 . 

39 

78 

122 

165 

Quality  levels  expressed  as  percent  defective  only 


12.5 . 

.  88 

182 

287 

392 

15.0 . 

.  104 

216 

342 

467 

20.0 . 

.  136 

284 

450 

615 

25.0 . 

.  167 

351 

558 

763 

33.0....M 

.  217 

457 

728 

999 

40.0....M 

— . .  260 

549 

877 

1.203 

50.0 . 

680 

1,088 

1.494 

Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  the 
postponement  of  the  effective  time  of 
this  action  later  than  March  29.  1978, 
(5  U.S.C.  553)  are  impracticable  and 
unnecessary  in  that  the  revisions  are 
(1)  agency  interpretative  rules  or  pro- 
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cedures,  (2)  additional  time  is  not  re¬ 
quired  by  users  of  the  agency’s  inspec¬ 
tion  service  to  comply  with,  or  imple¬ 
ment,  the  revision,  and  (3)  users  of  the 
agency’s  grading  services  already  have, 
and  are  successfully  using  effective  at¬ 
tributes  standards.) 

(Secs.  203,  205,  60  Stat.  1087,  as  amended; 
1090,  as  amended,  (7  U.S.C.  1622).) 

Dated  to  become  effective  March  29, 
1978. 

Note.— The  Pood  Safety  and  Quality  Ser¬ 
vice  has  determined  that  this  d(x;ument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  March  7, 1978. 

Robert  Angelotti, 
Administrator, 

Food  Safety  and  Quality  Service. 

[FR  Doc.  78-6480  Piled  3-13-78;  8:40  am] 


[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALi  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CAHLE 

Release  of  Area  Quarantined 

AGENCDf:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Texas  Coimty  in  Oklahoma  from  areas 
Quarantined  because  of  cattle  scabies. 
Surveillance  activity  indicates  that 
cattle  scabies  no  longer  exists  in  the 
area  quarantined.  No  areas  in  the 
State  of  Oklahoma  remain  under 
quarantine. 

EFFECTIVE  DATE:  March  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine, 
and  Ectoparasites  Staff,  USDA, 
APHIS,  VS,  room  737,  Federal  Build¬ 
ing,  6505  Belcrest  Road,  Hyattsville, 
Md.  20782,  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  a  portion  of 
Texas  County  in  Oklahoma  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  cattle  from  quarantined  areas  con¬ 
tained  in  9  CFR  Part  73,  as  amended, 
will  not  apply  to  the  excluded  area, 
but  the  restrictions  pertaining  to  the 
interstate  movement  of  cattle  from 
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nonquarantined  areas  contained  in 
said  Part  73  will  apply  to  the  excluded 
area. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect: 

In  §  73.1a,  paragraph  (f)  relating  to 
the  State  of  Oklahoma  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  secs.  1- 
4.  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132;  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126,  134b.  134f);  37 
FR  28464,  28477;  38  FR  19141) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  rel¬ 
evant  information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  unnecessary,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  March  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
1 1821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-6541  FUed  3-13-78;  8:45  am] 


[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  RM-50-31 

PART  51— LICENSING  AND  REGULA¬ 
TORY  POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC¬ 
TION 

Environmental  Effects  of  the  Uranium 
Fuel  Cycle 

March  8,  1978. 

On  Monday.  March  6,  1978,  Ms. 
Ruth  Thomas  informed  this  Board  by 
telephone  that  Environmentalists,  Inc. 
had  decided  to  forego  the  presentation 
of  oral  testimony  in  this  proceeding. 
The  written  testimonies  of  its  wit- 
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nesses,  Ruth  Thomas,  David  H.  Martin 
and  Ronald  P.  Wilder,  were  submitted 
by  letter  dated  October  3,  1977  from 
Dida  McMurray,  president  of  the  orga¬ 
nization,  and  were  served  by  the  Com¬ 
mission  on  all  other  parties.  These 
documents  will  be  placed  in  the  record 
and  full  consideration  given  to  them. 

As  a  result  of  this  decision  by  Envi¬ 
ronmentalists.  Inc.  the  hearing  set  for 
Monday,  March  27  is  hereby  cancelled. 
The  hearing  on  the  economic  matters 
will  proceed  as  scheduled  on  March  28. 

It  is  so  ordered. 

For  the  Hearing  Board: 

Romayne  M.  Skrutski, 
Secretary  to  the 
Hearing  Board. 

[FR  Doc.  78-6535  Filed  3-13-78;  8:45  am] 


[6720-01] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  78-1381 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

Change  in  Carporate  Title 

March  8, 1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes  a  procedure  for  notice  and  op- 
portunijty  for  comment  when  a  Feder¬ 
al  savings  and  loan  association  applies 
to  the  Board  for  permission  to  change 
its  name.  Recent  experience  process¬ 
ing  name-change  applications  without 
such  a  procedure  has  indicated  a  need 
for  it  in  order  to  ensure  that  all  per¬ 
sons  interested  in  such  an  application 
will  have  the  opportunity  to  become 
aware  of  it  and  comment  on  it.  This 
opportunity  has  also  been  taken  to 
clarify  and  shorten  the  existing  corpo¬ 
rate-title  regulatory  provision. 

EFFECTIVE  DATE:  March  14.  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT; 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel.  Telephone  number:  202- 
377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by. Resolution  No.  77-339,  dated  June 
1,  1977  (42  FR  29511-29512),  proposed 
to  amend  §  543.1  of  the  Rules  and  Reg¬ 
ulations  of  the  Federal  Savings  and 
Loan  System  (12  CFR  543.1)  for  the 
purpose  described  above.  The  Board 
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requested  comments  on  the  proposal 
to  be  received  by  July  15,  1977.  Seven 
public  comments  were  received  with 
six  in  favor  (five  Federal  associations 
and  one  trade  group)  and  one  opposed 
(a  Federal  association).  On  the  basis  of 
comments  received  and  other  informa¬ 
tion  available,  the  Board  has  adopted 
amendments  which  modify  the  pro¬ 
posed  regulation  in  a  number  of  ways. 

Objections  were  raised  on  the 
grounds  that  biased  parties  would  file 
protests,  and  that  the  decision  should 
rest  solely  with  the  applicant  and  the 
super\'isory  authorities.  Additional  ob¬ 
jections  were  made  regarding  addition¬ 
al  costs  and  absence  of  notice-and- 
comment  procedures  for  state-char¬ 
tered  institutions.  The  Board  is  not 
persuaded  by  these  responses.  It  is  the 
very  purpose  of  the  amendment  to 
provide  opportunity  for  protest  in 
cases  where  a  proposed  name  change 
could  cause  harm  or  confusion.  The 
Board  believes  that  the  additional 
costs  of  publication  will  be  minor  (ap¬ 
plications  are  already  required)  and  a 
good  investment  in  terms  of  avoidance 
of  later  administrative  and  judicial 
problems.  The  Board  also  believes  it 
has  responsibility  to  regulate  Federal 
associations  in  this  and  other  aspects 
of  their  operations  as  it  believes 
proper  and  appropriate,  regardless  of 
whether  such  regulation  differs  from 
that  which  the  various  states  may 
impose  on  institutions  operating  under 
their  charters. 

The  final  regulations  amend  the  pro¬ 
posal  by  providing  that  filing,  noti'^e, 
and  protest  procedures  shall  follow 
the  Board’s  branching  procedures. 
The  applicant  is  required  to  justify 
the  proposed  name  change,  and  to 
notify  the  Board’s  Office  of  Industry 
Development  as  well  as  the  Supervi¬ 
sory  Agent.  Supervisory  Agents  are  di¬ 
rected  to  examine  the  applicant’s 
State  and  all  contiguous  States  for 
similar  names  and  notify  interested 
parties  who  may  wish  to  protest  the 
application.  In  the  event  of  multiple 
notice  publications,  for  example  in 
home  and  branch  office  locations,  or 
notification  by  the  Supervisory  Agent, 
the  protest  period  shall  run  from  the 
date  of  the  notice  relied  upon. 

The  grounds  for  exclusion  of  pro¬ 
tests  have  been  rew'orded  to  permit  ex¬ 
clusion  from  consideration  only  of  pro¬ 
tests  which  are:  (1)  not  timely,  or  (2) 
do  not  specify  harm  expected  to  result 
from  approval  and  reasons  why  ap¬ 
proval  should  be  denied.  One  respon¬ 
dent  suggested  that  the  proposed 
grounds  were  too  broad  and  vague. 

The  Principal  Supervisory  Agent 
(PSA)  has  been  delegated  authority  to 
exclude  nonspecific  protests;  the  pro¬ 
posal  had  been  silent  in  this  respect.  It 
is  not  the  Board’s  intention  that  PSAs 
make  decisions  of  fact  or  !aw  regard¬ 


ing  the  ultimate  validity  of  Protes¬ 
tants’  assertions,  but  rather  that  they 
eliminate  nonspecific  protests  by  de¬ 
termining  whether  protestants  have 
sufficiently  stated  bases  for  claims  of 
unfair  competition  or  other  harm. 

Under  the  proposal,  authority  would 
have  been  delegated  to  PSAs  to  ap¬ 
prove  or  deny  unprotested  applica¬ 
tions.  The  final  regulation  restricts 
the  delegation  to  approval  of  unpro¬ 
tested  applications,  except  those 
which  request  inclusion  of  a  State 
name  which  is  not  immediately  pre¬ 
ceded  by  the  name  of  the  home  office 
locality,  in  which  case  the  Board  de¬ 
termines  W’hether  such  name  is  justi¬ 
fied.  The  purpose  of  requiring  such 
justification  is  to  avoid  misleading  the 
public  into  thinking  that  an  associ¬ 
ation’s  operations  are  state-wide  when 
that  is  not  actually  the  case.  PSAs  are 
also  delegated  authority  to  approve  re¬ 
quests  for  charter  amendments  needed 
as  a  result  of  name  changes.  Applica¬ 
tions  disfavored  by  the  PSA,  those 
which  are  protested,  and  State-name 
applications,  shall  be  forwarded  to  the 
Board  for  decision. 

The  proposal  indicated  that  the 
Board  would  consider  protests  to 
name-change  applications  which  speci¬ 
fied  reasons  why  approval  would 
result  in  unfair  competition  or  public 
confusion,  or  be  otherwise  inappropri¬ 
ate  or  unsuitable.  After  further  con¬ 
sideration,  the  Board  believes  the  reg¬ 
ulation  should  make  clear  that  a  Fed¬ 
eral  association  should  neither  adopt 
initially  nor  change  to  a  name  which 
would  have  such  results  or  be  other¬ 
wise  unsuitable.  A  sentence  has  there¬ 
fore  been  added  to  the  end  of  para¬ 
graph  (a)  of  the  regulation  expressly 
prohibiting  a  Federal  association  from 
adopting  or  changing  to  a  corporate 
title  which  would  result  in  unfair  com¬ 
petition  or  public  confusion,  or  be  de¬ 
ceptive,  scandalous,  or  otherwise  un¬ 
suitable. 

The  Board  finds  that  publication  of 
the  amendments  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C 
§  553(d)  prior  to  effective  date  would 
be  contrary  to  the  public  interest  in 
prompt  establishment  of  a  procedure 
affording  opportunity  for  public 
notice  and  comment  on  name-change 
applications. 

Accordingly,  the  Board  hereby  re¬ 
vises  §543.1  of  the  Rules  and  Regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  543.1)  by  revising  and 
designating  as  paragraph  (a)  its  exist¬ 
ing  text,  and  adding  a  new  paragraph 
(b),  to  read  as  set  forth  below;  effec¬ 
tive  March  14,  1978, 

§  543.1  Corporate  title. 

(a)  A  Federal  association’s  title  shall 
include  the  words  “Federal  Savings 
and  Loan  Association’’  preceded  by 


suitable  descriptive  words,  and  may  be 
followed  by  words  indicating  location, 
including  a  State  or  regional  name  im¬ 
mediately  preceded  by  the  name  of 
the  locality  of  the  association’s  home 
office.  State  or  regional  names  may  be 
used  elsewhere  in  the  title  if  the  appli¬ 
cant  clearly  demonstrates,  and  the 
Board  finds,  that  such  use  is  justified. 
A  Federal  association  shall  not  adopt 
or  change  to  a  title  which  will  result  in 
unfair  competition  or  public  confu¬ 
sion,  or  be  deceptive,  scandalous,  or 
otherwise  unsuitable. 

(b)  Title  change.— tiy  Filing,  notice, 
and  protest  Applications  containing  a 
factual  statement  justifying  the  pro¬ 
posed  change  shall  be  filed  with  the 
Supervisory  Agent,  with  a  copy  to  the 
Director  of  the  Board’s  Office  of  In¬ 
dustry  Development.  The  Supervisory 
Agent  shall  determine  whether  there 
are  similarly  named  institutions  in  the 
same  or  any  contiguous  State,  and 
promptly  notify  them  of  the  applica¬ 
tion.  Processing,  notice,  and  protest 
procedures  shall  accord  with  the 
Board’s  branch-office  application  pro¬ 
cedures,  except  that  the  closing  date 
for  any  protest  shall  be  determined  by 
using  the  date  of  the  notice  relied 
upon  by  a  protestant.  The  Principal 
Supervisory  Agent  may  exclude  from 
consideration  protests  which  are  not 
timely  or  do  not  specify:  (i)  harm  ex¬ 
pected  to  result  from  approval,  and  (ii) 
reasons  why  approval  should  be 
denied. 

(2)  Decision.  The  Principal  Supervi¬ 
sory  Agent  may  approve  an  unprotest¬ 
ed  application  (or  application  subject 
only  to  nonspecific  protests ))  and  cor¬ 
responding  request  for  charter  amend¬ 
ment,  and  shall  forward  for  Board  de¬ 
cision  applications  which:  (i)  he  be¬ 
lieves  warrant  disapproval,  (ii)  are  pro¬ 
tested,  or  (iii)  use  a  State  or  regional 
name  not  immediately  preceded  by  ap¬ 
plicant’s  home  office  locality. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981; 
3  CFR.  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(FR  Doc.  78-6628  Filed  3-13-78;  8:45  am] 
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[6720-01] 

SUBCHAPTER  C— RULES  AND  REGULATIONS 
FOR  THE  FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  78-137] 

PART  550— CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL 

ORDERS 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 
PART  566— CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL 

ORDERS 

Amendments  Regarding  Procedures 
ond  Standards  Applicable  to  Sus¬ 
pensions  and  Prohibitions  Where 
Felony  Charged 

March  8,  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  regulations. 
SUMMARY:  These  regulations  estab¬ 
lish  procedures  and  standards  applica¬ 
ble  to  proceedings  by  the  Board  to  sus¬ 
pend  and/or  prohibit  from  participa¬ 
tion  any  officer  or  director  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  an  institution  whose  ac¬ 
counts  are  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation, 
where  such  person  is  charged  with  a 
felony  involving  dishonesty  or  breach 
of  trust.  The  regulations  are  intended 
to  make  available  to  such  persons  spe¬ 
cific  procedures  for  hearings  in  such 
cases,  and  are  believed  by  the  Board  to 
be  necessary  because  present  regula¬ 
tions  do  not  so  provide.  The  Board  has 
also  taken  this  opportunity  to  shorten 
its  regulations  by  deleting  repetitive 
regulations  pertaining  to  this  subject. 

EFFECTIVE  DATE:  March  14,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington,  D.C.  20552.  Telephone 
202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  77-363,  dated  June 
15,  1977  (42  FR  31803-31804),  pro¬ 
posed  to  amend  §550.5  of  the  Rules 
and  Regulations  for  the  Federal  Sav¬ 
ings  and  Loan  System  (12  CFR  550.5) 
and  §566.5  of  the  Rules  and  Regula¬ 
tions  for  Insurance  of  Accounts  (12 
CFR  566.5)  for  the  purpose  described 
above.  The  Board  requested  comments 
on  the  proposal  to  be  received  by  July 
22,  1977.  Eleven  public  comments  were 
received  with  three  in  favor  (two  Fed¬ 
eral  associations  and  a  trade  group), 
four  simply  recommending  revisions 
(two  Federal  associations,  one  State- 
chartered  institution,  and  one  State 
agency),  and  four  opposed  (three  Fed¬ 
eral  associations  and  one  State-char¬ 


tered  institution).  On  the  basis  of  com¬ 
ments  received  and  other  information 
available,  the  Board  has  determined  to 
adopt  the  regulations  substantially  as 
proposed. 

Objections  were  raised  on  the 
grounds  that,  if  a  hearing  is  held  after 
suspension  has  been  initiated,  the  sus¬ 
pended  individual  would  be  treated  as 
"guilty  until  proven  innocent,”  and 
that  a  suspension  decision  should  be 
made  by  the  association  rather  than 
the  Board.  These  commenters  appear 
to  be  unaware  that  the  Board  is  statu¬ 
torily  authorized  to  suspend  or  prohib¬ 
it  participation  by  an  individual  imme¬ 
diately  after  indictment,  and  that  pro¬ 
vision  for  a  hearing  constitutes  a  liber¬ 
alization  of  the  present  summary  pro¬ 
cedure.  The  Board  has  decided  against 
Pre-suspension  hearings  because  con¬ 
tinuance  in  office  of  affected  individ¬ 
uals  prior  to  hearing  could  cause  harm 
to  insured  institutions. 

Two  commenters  questioned  broad¬ 
ening  the  crimes  list  to  include  misde¬ 
meanors  under  State  law  which,  be¬ 
cause  of  the  maximum  sentence  which 
could  be  imposed,  are  equivalent  to  a 
felony  under  Federal  law;  the  relevant 
statutes  speak  only  of  “felony  involv¬ 
ing  dishonesty  or  breach  of  trust.” 
However,  the  Board  believes  inclusion 
of  State-law  misdemeanors  which 
impose  penalties  equivalent  to  Federal 
felonies  is  within  the  spirit  of  the  Fed¬ 
eral  statutes:  offenses  of  equal  severity 
should  be  treated  equally. 

The  California  Savings  and  Loan  De¬ 
partment  recommended  prior  notifica¬ 
tion  of  impending  action  to  the  appro¬ 
priate  State  supervisor,  because  ad¬ 
verse  publicity  involving  a  State-char¬ 
tered  institution  may  necessitate  im¬ 
mediate  steps  by  the  supervisor.  The 
Board  is  not  statutorily  required  to 
notify  State  authorities  of  suspension 
proceedings:  however,  it  generally  is  in 
communication  with  local  supervisory 
personnel  before  taking  disciplinary 
action,  and  does  not  believe  it  neces¬ 
sary  to  provide  formally  for  this  in  the 
regulation. 

One  commenter  suggested  that  the 
regulations  be  extended  to  reinstate¬ 
ment  in  the  event  of  acquittal  or  drop¬ 
ping  of  the  charges.  The  regulation 
addresses  this  question  indirectly:  It 
provides  that  the  suspension  shall  con¬ 
tinue  until  disposition  of  the  charges 
or  termination  by  the  Board.  The 
Board  has  decided  against  inclusion  of 
specific  “reinstatement”  provisions, 
because  lifting  the  suspension  results 
in  reinstatement  without  the  formal¬ 
ity  of  notice  and  hearing. 

The  proposed  amendments  would 
have  included  substantially  indentical 
provisions  in  both  the  Federal  Regula¬ 
tions  and  the  Insurance  Regulations. 
These  were  set  forth  separately  be¬ 
cause  the  the  statutory  authority  de¬ 
rives  from  separate  sources  for  the  two 
classes  of  regulated  institutions.  How¬ 


ever,  the  Board  has  concluded  that 
the  body  of  regulations  can  be  appre¬ 
ciably  shortened  by  a  simple  reference 
to  one  in  the  other,  and  the  final  regu¬ 
lations  reflect  this  change  by  includ¬ 
ing  the  new  provisions  in  the  regula¬ 
tions  of  greater  generality  (the  Insur¬ 
ance  Regulations). 

The  Board  finds  that  the  effective 
date  of  these  amendments  should  not 
be  delayed  for  the  30-day  period  speci¬ 
fied  in  5  U.S.C.  §  553(d)  and  12  CFR 
508.14  because  the  standards  and  pro¬ 
cedures  they  would  establish  are  ur¬ 
gently  needed  for  the  protection  of 
the  persons  and  institutions  to  which 
the  amendments  apply. 

Accordingly,  the  Board  hereby 
amends  parts  550  and  566  as  set  forth 
below. 

1.  Amend  part  550  by  deleting 
§§550.1,  550.2,  550.3,  550.4,  and  550.5 
thereof,  adding  a  new  §550.1  thereto, 
and  redesignating  §550.6  thereof  as 
new  §  550.2,  to  read  as  follows: 

Sec. 

550.1  General. 

550.2  Temporary  appointment  of  directors. 

Authority:  The  provisions  of  this  part 

550  are  issued  under  sec.  5,  48  Stat.  132,  as 
amended;  12  U.S.C.  1464.  Reorg.  Plan  No.  3 
of  1947,  12  FR  4981,  3  CFR,  1947  Supp. 

§  550.1  General. 

Implementation  of  this  part  as  au¬ 
thorized  under  section  5(d)  of  the 
Home  Owners’  Loan  Act  shall  be  in  ac¬ 
cordance  with  part  566  of  this  chapter. 

§  550.2  Temporary  appointment  of  direc¬ 
tors. 

If  at  any  time,  because  of  the  sus¬ 
pension  of  one  or  more  directors  pur¬ 
suant  to  the  provisions  of  this  part, 
there  shall  be  on  the  board  of  direc¬ 
tors  of  an  association  less  than  a 
quorum  of  directors  not  so  suspended, 
all  powers  and  functions  vested  in  or 
exercisable  by  such  board  shall  vest  in 
and  be  exercisable  by  the  director  or 
directors  on  the  board  and  not  so  sus¬ 
pended,  until  such  time  as  there  shall 
be  a  quorum  of  the  board  of  directors. 
In  the  event  all  of  the  directors  of  an 
association  are  so  suspended,  the 
Board  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place 
and  stead  pending  the  termination  of 
such  suspensions,  or  until  such  time  as 
those  who  have  been  suspended  cease 
to  be  directors  of  the  association  and 
their  respective  successors  take  office. 

2.  Amend  part  566  by  deleting  the 
text  of  paragraph  (a)  of  §  566.5  thereof 
and  substituting  the  following  new 
text: 

§  566.5  Suspension  and  removal  where 
felony  charged. 

(a)  Suspension  and/or  temporary 
prohobitioru—il)  Notice  of  suspension 
or  prohibition.  Whenever  a  director  or 
officer  of  an  insured  institution  or  any 
other  person  participating  in  the  af- 
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fairs  of  such  institution  is  charged  in 
any  State,  Federal  or  territorial  infor¬ 
mation  or  indictment,  or  in  any  com¬ 
plaint  authorized  by  a  United  States 
attorney,  with  commission  of  or  par¬ 
ticipation  in  a  felony  (or  a  misdemean¬ 
or  under  State  or  territorial  law 
which,  because  of  the  length  of  the 
maximum  sentence  that  may  be  im¬ 
posed,  is  equivalent  to  a  felony  under 
Federal  law)  involving  dishonesty  or 
breach  of  trust,  the  Corporation,  upon 
a  preliminary  determination  that  such 
charge  has  been  made,  may,  by  writ¬ 
ten  notice  served  upon  such  director, 
officer,  or  other  person,  suspend  him 
from  office  or  prohibit  him  from  fur¬ 
ther  participation  in  any  manner  in 
the  affairs  of  the  institution,  or  both. 
A  copy  of  the  notice  of  suspension  also 
shall  be  served  upon  the  institution. 

(2)  Notice  of  hearing,  (i)  A  notice  of 
suspension  and/or  prohibition  issued 
pursuant  to  subparagraph  (a)(1)  of 
this  section  shall  be  accompanied  by  a 
notice  to  the  individual  that  he  may, 
within  30  days  after  service  of  such 
notice,  petition  in  writing  for  a  hear¬ 
ing  at  which  he  may  present  evidence 
and  argument  as  to  why  the  suspen¬ 
sion  and/or  prohibition  should  not 
continue  in  effect.  Every  such  notice 
of  opportunity  for  a  hearing  shall  be 
accompanied  by  a  description  of  the 
hearing  procedure  and  the  criteria  to 
be  considered. 

(ii)  A  petition  for  a  hearing  shall 
state  with  particularity  the  relief  de¬ 
sired  and  the  grounds  therefor,  and 
shall  include  supporting  evidence, 
when  available.  Two  copies  of  such  lie- 
tition  and  supporting  evidence  shall  be 
filed  with  the  Secretary  to  the  Pedeijal 
Home  Loan  Bank  Board. 

(iii)  If  an  individual  fails  to  petition 
for  a  hearing,  or  fails  to  appear  at  a 
hearing,  either  in  person  or  by  attor¬ 
ney,  or  fails  to  submit  a  written  argu¬ 
ment  where  a  hearing  has  been  waived 
pursuant  to  subparagraph  (a)(4)  of 
this  section,  the  suspension  and/or 
prohibition  shall  remain  in  effect  until 
such  information,  indictment,  or  com¬ 
plaint  is  finally  disposed  of  or  is  termi¬ 
nated  by  the  Corporation. 

(3)  Hearing,  (i)  After  receipt  of  a  pe¬ 
tition  complying  with  subparagraph 
(a)(2)(ii)  of  this  section,  the  Corpora¬ 
tion  will  order  a  hearing  to  commence 
within  the  next  30  days,  in  Washing¬ 
ton,  D.C.,  or  such  other  place  as  it  des¬ 
ignates,  before  a  person  designated  by 
it  to  conduct  the  said  hearing. 

(ii)  The  notice  of  hearing  shall  be 
served  by  the  Secretary  upon  the 
party  or  parties  afforded  the  hearing 
and  shall  set  forth  the  time  and  place 
of  the  hearing  and  the  name  and  ad¬ 
dress  of  the  presiding  officer. 

(iii)  The  subject  individual  may 
appear  at  the  hearing  personally, 
through  counsel,  or  personally  with 
counsel.  He  shall  have  the  right  to  in¬ 
troduce  relevant  and  material  evidence 
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and  to  present  an  oral  argument 
before  the  presiding  officer.  Members 
of  the  staff  of  the  Federal  Home  Loan 
Bank  Board's  Office  of  the  General 
Counsel  also  may  attend  the  hearing 
and  participate  therein  as  a  party. 
Formal  rules  of  evidence  shall  not 
apply  to  the  hearing,  nor  shall  the  ad¬ 
judicative  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  556) 
apply.  The  proceedings  shall  be  re¬ 
corded  and  a  transcript  furnished  to 
the  individual  upon  request  and  after 
payment  of  the  cost  thereof.  Wit¬ 
nesses  may  be  presented,  within  speci¬ 
fied  time  limits,  if  a  list  of  such  wit¬ 
nesses  is  furnished  to  the  presiding  of¬ 
ficer  prior  to  the  hearing.  Witnesses 
shall  not  be  sworn,  unless  specifically 
requested  by  either  party  or  the  pre¬ 
siding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness  and 
each  party  shtlll  have  an  opportunity 
to  cross-examine  any  witness  present¬ 
ed  by  an  opposing  party.  Upon  the  re¬ 
quest  of  either  the  subject  individual 
or  a  representative  of  the  office  of  the 
General  Counsel,  the  record  shall 
remain  open  for  a  period  of  five  (5) 
business  days  following  the  hearing, 
during  which  time  the  parties  may 
make  any  additional  submissions  to 
the  record.  Thereafter,  the  record 
shall  be  closed. 

(d)  The  presiding  officer  will,  where 
possible,  make  recommendations  to 
the  Corporation  within  ten  (10)  busi¬ 
ness  days  following  the  closing  of  the 
record. 

(4)  Waiver  of  hearing.  The  subject 
individual  may,  in  writing,  waive  an 
oral  hearing  and  instead  elect  to  have 
the  matter  determined  by  the  Corpo¬ 
ration  on  the  basis  of  written  submis¬ 
sions  alone. 

(5)  Decision  of  Corporation,  (i)  The 
Corporation  shall  render  its  decision 
within  thirty  (30)  days  following  re¬ 
ceipt  of  the  presiding  officer’s  recom¬ 
mendations,  or  receipt  of  the  subject 
individual’s  written  submissions  where 
a  hearing  has  been  waived  pursuant  to 
subparagraph  (a)(4)  of  this  section. 
The  decision  shall  include  a  statement 
of  the  basis  for  the  decision  and  shall 
be  provided  to  the  subject  individual 
and  the  institution. 

(ii)  The  Corporation  may  extend 
said  thirty  (30)  day  period  for  good 
cause,  but  in  no  instance  shall  the 
period  exceed  60  days  after  close  of 
the  hearing  or  receipt  of  written  sub¬ 
missions  where  a  hearing  has  been 
waived  pursuant  to  subparagraph 
(a)(4)  of  this  section.  Where  such  an 
extension  is  required,  the  individual 
shall  be  notified  of  the  reason  for  the 
extension  and  the  expected  date  upon 
which  a  final  decision  will  be  rendered. 

(6)  Relevant  considerations,  (i)  In 
deciding  the  question  of  suspension 
under  this  section,  the  Corporation 
will  consider  the  following: 

(a)  Whether  the  alleged  offense:  (f) 
is  a  felony  (or  a  misdemeanor  under 
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State  or  territorial  law  which,  because 
of  the  length  of  the  maximum  sen¬ 
tence  that  may  be  imposed,  is  equiv¬ 
alent  to  a  felony  under  Federal  law), 
and  (2)  involved  dishonesty  or  a 
breach  of  trust; 

(6)  Whether  continued  presence  of 
the  subject  individual  in  his  position 
would  constitute  a  possible  danger  to 
the  safety  or  soundness  of  the  insured 
institution  because  of:  (f)  the  nature 
and  extent  of  the  individual’s  partici¬ 
pation  in  the  affairs  of  the  insured  in¬ 
stitution.  or  (2)  the  nature  of  the  of¬ 
fense  with  which  the  individual  has 
been  charged: 

(c)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  a  particular  institution 
or  the  savings  and  loan  system  (either 
generally  or  in  the  particular  locality 
in  which  the  institution  is  situated)  if 
the  subject  individual  is  permitted  to 
remain  in  his  position  in  an  insured  in¬ 
stitution:  and 

(d)  Whether  the  individual  is  cov¬ 
ered  by  the  institution’s  fidelity  bond 
and.  if  so,  whether  the  bonding  com¬ 
pany  is  likely  to  revoke  the  bond  or 
coverage  under  the  bond  will  be  affect¬ 
ed  as  a  result  of  the  charge. 

(ii)  The  Corporation  may  also  con¬ 
sider  any  other  factors  which,  in  a  spe¬ 
cific  case,  appear  relevant  to  continu¬ 
ation  of  a  suspension  order. 

(iii)  In  deciding  the  question  wheth¬ 
er  a  notice  of  suspension  and/or  prohi¬ 
bition  shall  continue  or  terminate,  the 
Corporation  shall  not  consider  the  ul¬ 
timate  question  of  the  guilt  or  inno¬ 
cence  of  the  subject  individual  with 
regard  to  the  offense  with  which  he 
has  been  charged. 

•  •  •  •  • 

(Secs.  5,  402,  403,  407,  48  Stat.  132,  1256, 
1257,  1260,  as  amended;  12  U.S.C.  1464,  1725, 
1726,  1730;  Reorg.  Plan  No.  3  of  1947,  12  PR 
4981,  3  CFR  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[FR  Doc.  78-6627  Piled  3-13-78;  8:45  ami 


[6720-01] 

SUBCHAPTER  D— REGULATIONS  FOR  THE  FED¬ 
ERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

[No.  78-1261 

PART  564  —  SETTLEMENT  OF 
INSURANCE 

Amendment  Concerning  Trusteed 
Personnel  Benefit  Plons 

March  8,  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 
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ACTION;  Pinal  amendment. 

SUMMARY:  This  amendment  specifi¬ 
cally  provides  separate  insurance  cov¬ 
erage  for  interests  in  pension  and 
other  trusteed  personnel  benefit  plans. 
Also,  coverage  is  accorded  contingent 
interests  of  each  participant;  formerly, 
all  such  interests  in  any  plan  in  any 
institution  were  aggregated  and  in¬ 
sured  up  to  a  maximiun  of  $40,000. 
This  amendment  is  needed  because 
there  are  presently  no  specific  regula¬ 
tions  as  to  insurance  coverage  of  ac¬ 
counts  containing  funds  of  pension  of 
other  trusteed  employee  benefit  plans. 

EFFECTIVE  DATE:  March  14,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel,  telephone  number  202- 

377-6440. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  this  amendment,  these  Rules 
and  Regulations  for  Insurance  of  Ac¬ 
counts  contained  no  specific  provisions 
as  to  insurance  coverage  for  pension 
and  other  trusteed  employee  benefit 
fluids.  Because  of  this,  the  rules  and 
regulations  governing  valuation  of 
trust  interest,  generally,  have  been  ap¬ 
plied  to  such  fluids.  Pension  and  other 
employee  benefit  fu^'ds  have  thus 
been  tested  under  §J64. 2(c)(1)  (12 
CFR  564.2(cKl))  like  other  irrevocable 
trusts,  with  'individual  trust  estates 
being  separately  insured  only  if  they 
are  vested  or  subject  to  contingencies 
capable  of  evaluation  by  use  of  the 
present  worth  tables  in  the  Federal 
Tax  regulations  (26  CFR  20.2031-10). 
At  present,  all  nonvested  trust  estates 
in  the  same  trust  in  any  institution  are 
insured  up  to  $40,000  in  the  aggregate. 

The  amendment  revises  §564.2(cKl) 
by  adding  to  it  a  final  sentence  to  pro¬ 
vide  that  in  connection  with  accounts 
containing  pension  and  other  trusteed 
employees  benefit  plans,  including 
Keogh  and  IRA  plans,  the  trust  estate 
of  each  participant  shall  be  evaluated 
for  insurance  purposes  as  if  the  inter¬ 
est  of  such  participant  had  fully 
vested  as  of  the  date  of  default  of  the 
insured  institution.  The  amendment 
broadens  the  insurance  coverage  for 
participants  in  such  plans  so  as  to  sep¬ 
arately  insure  the  interest  of  each  par¬ 
ticipant  up  to  $40,000,  regardless  of 
whether  such  interest  is  vested  or  non¬ 
vested. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary 
under  5  U.S.C.  553(b)  and  12  CFR 
508.11,  because  these  amendments  re¬ 
lieve  restriction,  and  (2)  publication  of 
said  amendments  for  the  30-day  notice 
specified  in  5  U.S.C.  553(d)  and  12 


CFR  508.14  prior  to  effective  date  is 
unnecessary  for  the  same  reason. 

The  Board  also  finds  that  this 
amendment  renders  unnecessary  the 
more  limited  amendment  proposed  by 
Board  Resolution  No.  77-475  of  July 
27,  1977  (42  FR  39115),  which  would 
have  simply  codified  prior  interpreta¬ 
tions  of  '  'le  Board’s  Office  of  General 
Counsel  as  to  insurance  coverage  of 
IRA  and  Keogh  Plan  retirement  ac¬ 
counts  under  existing  regulations. 

Accordingly,  the  Board  hereby  with¬ 
draws  the  amendment  proposed  by 
Board  Resolution  No.  77-475  and 
amends  12  CFR  Part  564  by  revising 
paragraph  (c)(1)  of  §564.2  to  read  as 
follows,  effective  March  14, 1978. 


§  564.2  General  Principles  applicable  in 
determining  insurance  of  accounts. 


(c)  Valuation  of  trust  interests.  (1) 
Trust  estates  in  the  same  trust  invest¬ 
ed  in  the  same  account  will  be  sepa¬ 
rately  insured  if  the  value  of  the  trust 
estate  is  capable  of  determination,  as 
of  the  date  of  default,  without  evalua¬ 
tion  of  contingencies  except  for  those 
covered  by  the  present  worth  tables 
and  rules  of  calculation  for  their  use 
set  forth  in  section  20.2031-10  of  the 
Federal  Estate  Tax  Regulations  (26 
CFR  20.2031-10).  Notwithstanding  the 
foregoing,  in  connection  with  pension 
and  other  trusteed  employee  benefit 
funds  (including  those  qualifying 
under  section  401(d)  or  section  408(a) 
of  the  Internal  Revenue  Code  of  1954), 
the  trust  estate  of  each  participant 
shall  be  evaluated  as  if  the  trust  were 
irrevocable  and  the  interest  of  the  par¬ 
ticipant  had  fully  vested  as  of  the  date 
of  default  of  the  insured  institution. 


(&eCo.  401,  402.  403,  405,  48  Stat.  1255,  1256, 
1257,  1259,  as  amended;  12  U.S.C.  1724,  1725, 
1726,  1728.  Reorg.  Plan  No.  3  of  1947,  12  PR 
4981,  3  CFR,  1943-48  Comp.,  p.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[PR  Doc.  78-6626  Piled  3-13-78;  8:45  am] 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION  ' 

[Release  No.  33-5912;  Pile  No.  S7-688] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Private  Placement  Exemptive  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rule  amendment  and  adop¬ 
tion  of  related  form. 

SUMMARY:  This  release  (1)  amends 
the  rule  relating  to  exemptions  for 
offers  and  sales  of  securities  by  an 
issuer  not  involving  a  public  offering 
to  require  the  filing  of  a  form  in  con¬ 
nection  with  use  of  the  rule,  and  (2) 
adopts  the  form  to  be  filed  when 
making  use  of  the  rule.  These  actions 
are  taken  in  order  to  provide  the  Com¬ 
mission,  investors  and  other  interested 
persons  basic  information  concerning 
use  of  the  rule. 

EFFECTIVE  DATE:  May  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  D.  Hamill,  Chief  Counsel, 
Division  of  Enforcement,  Securities 
and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549,  202-376-5202. 
SUPPLEMENTARY  INFORMATION: 
In  connection  with  the  adoption  of 
Rule  146  (Release  No.  33-5487  (April 
23,  1974)  [39  FR  15266  (May  2,  1974)1), 
the  Commission  explicitly  noted  that 
it  would  reexamine  the  need  for  a 
filing  or  notification  requirement  after 
it  had  gained  experience  with  the  rule. 
The  Commission  also  stated  that  if  its 
experience  indicated  that  a  filing  or 
notification  requirement  was  appropri¬ 
ate  for  the  protection  of  investors  and 
in  the  public  interest,  changes  in  the 
rule  to  institute  such  a  requirement 
would  be  proposed. 

Rule  146  relates  to  section  4(2)  of 
the  Act  [15  U.S.C.  77d  (2)1,  which 
exempts  from  the  Act’s  registration 
provisions  transactions  by  an  issuer 
which  would  not  involve  a  public  of¬ 
fering.  The  rule  is  designed  to  provide 
a  "safe  harbor”  for  issuers  of  securi¬ 
ties  not  registered  under  the  Act 
where  no  public  offering,  within  the 
meaning  of  section  4(2),  takes  place. 

On  April  18,  1977  (Release  No.  33- 
5822  (April  18,  1977)  [42  FR  21815 
(April  29,  1977)1),  the  Commission  pro¬ 
posed  the  amendment  Of  Rule  146  and 
the  adoption  of  a  related  Form  146*  in 


>  Form  146  is  filed  as  a  part  of  the  original 
document. 


FEDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


RULES  AND  REGULATIONS 


10549 


conjunction  with  the  Commission’s 
then  recent  request  for  information 
from  the  public  on  the  operation  of 
Rule  146  (Releaise  No.  33-5779  (Dec.  6, 
1976)  [41  FR  53808  (Dec.  9,  1976)1). 
Such  actions  were  intended  to  foster 
the  Commission’s  evaluation  of  the 
utility  of  tiule  146. 

As  announced  concurrently  here¬ 
with.  the  Commission  has  determined 
that,  indeed,  the  utility  of  Rule  146 
warrants  its  continuation.  However, 
the  Commission  has  determined  that 
it  is  appropriate  for  the  protection  of 
investors  and  in  the  public  interest  to 
require  a  notification  of  certain  offer¬ 
ings  utilizing  the  rule. 

As  the  Commission  stated  in  Release 
No.  33-5822  (April  18.  1977)  [42  PR 
21815  (May  29.  1977)1): 

Although  the  Commission’s  experience 
with  Rule  146  has  been  limited  due  to  the 
absence  of  a  notification  requirement,  the 
Commission  has  become  aware  that  the  rule 
appa’^ent  ly  has  been  abused  on  several  occa¬ 
sions  by  various  issuers.  In  this  regard, 
there  appear  to  have  been  numerous  in¬ 
stances  in  which  issuers  have  made  offer¬ 
ings  of  securities  ostensibly  in  reliance  upon 
Rule  146,  although  they  have  failed  to 
comply  with  all  of  the  requirements  of  the 
rule. 

The  Commission’s  experience  with 
Rule  146  has  demonstrated  two  needs; 
first,  the  need  for  empirical  data  as  to 
the  use  of  Rule  146  as  a  “safe  harbor” 
provision;  and.  second,  the  need  to  be 
able  to  perceive  misuses  of  the  rule 
and.  thus,  to  become  aware  of,  and 
prevent,  frauds  in  their  incipient 
stages.  The  Commission  believes  that 
the  empirical  data  resulting  from  the 
adoption  of  a  notice  requi.'ement  is  es¬ 
sential  in  order  to  determine  the 
impact  of  the  adoption  of  Rule  146 
and  will  enable  the  Commission  and 
the  public  to  make  a  more  informed 
judgment  as  to  whether  the  rule  is  ac¬ 
complishing  the  objectives  which 
prompted  its  promulgation.  The  Com¬ 
mission  further  believes  that  adoption 
of  a  notice  requirement  will  provide 
relevant  data  regarding  the  volume 
and  nature  of  transactions  effected  in 
reliance  upon  the  rule  and,  conse¬ 
quently,  valuable  insights  into  the  re¬ 
lationship  of  such  transactions  to  the 
overall  capital  formation  process.  Ac¬ 
cordingly.  the  Commission  hereby 
adopts  Form  146  and  rules  relating  to 
its  implementation. 

A  brief  analysis  of  the  provisions  of 
the  rule  amendments  and  of  Form  146 
is  provided  below;  however,  attention 
is  directed  to  the  text  of  the  rule  and 
of  the  form  for  a  mqfe  complete  un¬ 
derstanding  of  their  provisions. 

In  response  to  comments  received 
from  the  public  concerning  the  pro¬ 
posal  to  adopt  Form  146  the  Commis¬ 
sion  wishes  to  reemphasize  that: 

.  .  .  attempted  compliance  with  Rule  146 
does  not  act  as  an  election  so  that  the  issuer 
can  no  longer  claim  section  4(2)  outside  the 
rule. 


The  issuer  can  always  claim  the  protec¬ 
tion  of  both  the  Rule  and  section  4(2),  but 
will  have  the  burden  of  proof.  (Release  No. 
33-5487) 

The  amendment  to  Rule  146  adopted 
hereby  requires  issuers  to  file  a  report 
with  the  Commission  containing  infor¬ 
mation  about  certain  offerings  made 
by  such  issuers  in  reliance  upon  Rule 
146.  Copies  of  the  form  will  be  avail¬ 
able  at  the  Commission’s  Regional  Of¬ 
fices.  No  report  is  required  for  offer¬ 
ings  the  proceeds  of  which  total,  cu¬ 
mulatively,  less  than  $50,000  during 
any  twelve-month  period. 

Pursuant  to  comments  received  as  a 
result  of  the  proposal  of  Form  146, 
and  on  its  own  motion,  the  Commis¬ 
sion  has  substantially  revised  and 
shortened  the  originally  proposed 
form.  As  a  result,  information  required 
by  the  form  has  been  substantially  re¬ 
duced  and  should  be  readily  available 
to  issuers  utilizing  the  rule,  thus  lead¬ 
ing  to  a  short,  simple  and  inexpensive 
reporting  process. 

As  adopted,  in  the  absence  of  any 
material  change  to  the  information  re¬ 
quired  by  the  form,  only  one  filing  will 
be  necessary  in  connection  v.’ith  each 
offering  subject  to  the  notice  require¬ 
ment.  That  filing  is  required  at  the 
time  of  the  first  sale  of  securities  in 
the  offering.  The  information  pro¬ 
vided  by  Form  146  will  serve  the  pur¬ 
pose  of  providing  both  the  Commis¬ 
sion  and  interested  members  of  the 
public  with  current  information  about 
the  offering. 

The  Commission  is  aware  that  cer¬ 
tain  issuers  availing  themselves  of  the 
benefits  of  Rule  146  may,  subsequent 
to  sales  in  reliance  thereon,  already 
report  such  sales  to  the  Commission 
by  virtue  of  the  fact  that  such  issuers 
are  subject  to  the  periodic  reporting 
requirements  of  the  federal  securities 
laws.  The  Commission  has  also  consid¬ 
ered  limiting  reports  of  sales  based 
upon  Rule  146  to  certain  industries  or 
to  certain  issuers  meeting  specified  fi¬ 
nancial  and  other  criteria.  And,  the 
Commission  has  given  substantial  con¬ 
sideration  to  the  question  of  increas¬ 
ing  the  $50,000  threshold  for  the  re¬ 
porting  requirement.  The  Commission 
has  determined,  however,  that  until 
such  time  as  it  has  developed  suffi¬ 
cient  experience,  based  upon  the  filing 
of  Form  146  as  adopted,  further  mini¬ 
mization  of  the  notice  requirement 
would  not  be  appropriate. 

Changes  From  Original  Proposals 

As  originally  proposed  in  Release 
No.  33-5822,  paragraph  (i)  of  Rule  146 
would  have  required  the  filing  of  five 
copies  of  Form  146  with  the  Commis¬ 
sion  at  its  principal  office  in  Washing¬ 
ton,  D.C.  As  adopted,  three  copies  of 
the  form  are  required  and  they  shall 
be  filed  at  the  Commission’s  Regional 
Office  for  the  region  in  which  the  issu¬ 
er’s  principal  business  operations  are 
conducted  or  are  proposed  to  be  con¬ 


ducted  in  the  United  States.  For  those 
issuers  having  or  proposing  to  have 
their  principal  business  operations 
outside  the  United  States,  the  form 
shall  be  filed  with  the  Regional  Office 
of  the  Commission  for  the  region  in 
which  the  offering  is  primarily  con¬ 
ducted  or  proposed  to  be  conducted. 

Paragraph  (i)  of  Rule  146,  as  origi¬ 
nally  proposed,  would  have  required 
the  filing  of  Form  146  within  10  days 
after  the  first  sale  of  securities  in  any 
offering  effected  in  reliance  on  Rule 
146.  In  addition,  a  second  Form  146 
would  have  been  required  to  have  been 
filed  within  10  days  after  termination 
of  any  such  offering  or,  in  those  cases 
where  an  offering  continued  for  a 
period  greater  than  one  year,  annually 
within  10  days  after  each  anniversary 
date  of  the  first  sale  of  securities  in 
such  offering.  As  adopted,  paragraph 

(i)  requires  that  the  Form  146  with  re¬ 
spect  to  any  particular  offering  need 
be  filed  only  once  and  that  filing  is  re¬ 
quired  at  the  time  of  the  first  sale  of 
securities  in  any  offering  effected  in 
reliance  on  Rule  146. 

The  original  exemption  from  the 
filing  requirement  for  offerings  which 
total,  cumulatively,  less  than  $50,000 
during  any  twelve-month  period  has 
been  continued. 

As  adopted,  section  146  of  the  Com¬ 
mission’s  rules  regarding  forms  pre¬ 
scribed  under  the  Securities  Act  of 
1933  has  been  revised  from  that  origi¬ 
nally  proposed  in  order  to  reflect  the 
changes  in  Rule  146(i)  described 
above. 

In  light  of  the  changes  described 
above,  both  Rule  146  and  new  Section 
146  have  been  revised,  as  adopted,  to 
make  explicit  the  requirement  that  a 
new  form  146  must  be  filed  in  ordei  to 
reflect  any  material  changes  in  the  in¬ 
formation  contained"  on  any  prior 
Form  146  with  respect  to  an  offering. 

As  adopted.  Form  146  has  been  sub¬ 
stantially  revised  and  shortened  from 
the  original  proposal;  this  action  has 
been  taken  in  order  to  lessen  any 
burden  upon  those  filing  the  form 
while  at  the  same  time  making  avail¬ 
able  to  the  Commission  and  the  public 
that  minimum  of  information  which 
will  permit  the  Commission  to  monitor 
the  use  of  Rule  146  while  giving  fur¬ 
ther  evaluation  to  the  information 
which  should  be  required  on  Form 
146. 

The  form  now  consists  of  three 
items,  as  opposed  to  the  originally  pro¬ 
posed  seven.  Information  required  by 
the  form,  as  adopted,  includes: 

(i)  Basic  information  regarding  the 
issuer  and  its  chief  executive  officer  or 
natural  persons  who  are  the  issuer’s 
general  partners ),  promoter(s),  or 
controlling  person(s); 

(ii)  Names  and  addresses  of  organiz¬ 
ers,  promoters,  and  sponsors  of,  an  of¬ 
feree  representatives  involved  in,  the 
offering; 

(iii)  The  title  and  dollar  amount  of 
existing  and  planned  sales  of  the  secu¬ 
rity  in  the  offering;  and 
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(iv)  The  existence  of  prior  filings  by 
the  issuer  with  the  Commission. 

The  information  required  by  (iv) 
above  will  assist  the  Commission  and 
the  public  in  determining  the  extent 
of  the  use  of  Rule  146  by  particular  is¬ 
suers  and  otherwise  facilitate  the  mon¬ 
itoring  of  such  use.  Further,  such  in¬ 
formation  will  assist  the  Commission 
in  its  future  deliberations  regarding 
Form  146. 

Form  146,  as  revised,  does  not  expli- 
city  require  the  filing  of  information 
regarding  undei-writers,  brokers,  find¬ 
ers  and  other  persons  acting  on  behalf 
of  the  issuer  in  connection  with  the  of¬ 
fering  because,  essentially,  the  inclu¬ 
sion  of  such  terms  is,  in  most  cases, 
duplicative  of  the  term  “organizers, 
promoters  and  sponsors,”  information 
regarding  whom  is  required. 

Statutory  Basis  and  Effective  Date 

Pursuant  to  the  Securities  Act  of 
1933,  and  particularly  sections  4(2) 
and  19(a)  thereof  [15  U.S.C.  77d(2) 
and  77sss(a)],  the  Commission  amends 
§  230.146  and  adopts  §  239.146  of  Chap¬ 
ter  II  of  Title  17  of  the  Code  of  Feder¬ 
al  Regulations,  effective  May  3,  1978, 
for  offerings  commencing  on  or  after 
that  date.  The  Commission  finds  that 
the  changes  reflected  in  the  rules  and 
form,  as  adopted,  from  those  proposed 
for  comment,  are  technical  or  general¬ 
ly  have  been  subject  to  public  com¬ 
ment,  and  that  further  notice  and 
other  rule  making  procedures  pursu¬ 
ant  to  the  Admini-strative  Procedure 
Act  are  not  necessary. 

The  text  of  the  rule  amendment  and 
form  follows: 

§230.146  Transactions  by  an  issuer 
deemed  not  to  involve  any  public  offer¬ 
ing. 

*  «  •  •  * 

(i)  Report  of  offering.  At  the  time  of 
the  first  sale  of  securities  in  any  offer¬ 
ing  effected  in  reliance  on  this  rule 
the  issuer  shall  file  three  copies  of  a 
report  on  Form  146  with  the  Commis¬ 
sion  at  the  Commission’s  Regional 
Office  for  the  region  in  which  the  issu¬ 
er’s  principal  business  operations  are 
conducted  or  proposed  to  be  conducted 
in  the  United  States.  The  copies  of 
such  report  with  respect  to  an  issuer 
having  or  proposing  to  have  its  princi¬ 
pal  business  operations  outside  the 
United  States  shall  be  filed  with  the 
Regional  Office  for  the  region  in 
which  the  offering  is  primarily  con¬ 
ducted  or  proposed  to  be  conducted. 
No  report  need  be  filed  for  any  offer¬ 
ing  or  offerings  in  reliance  on  Rule  146 
the  proceeds  of  which  total,  cumula¬ 
tively,  less  than  $50,000  during  any 
twelve-month  period.  If  any  material 
change  occurs  in  the  facts  set  forth  on 
the  report  on  Form  146  filed  with  the 
Commission,  the  person  who  filed  the 
statement  shall  promptly  file  with  the 


Commission,  at  the  Regional  Office  of 
the  Commission  in  which  the  original 
report  on  Form  146  was  filed,  three 
copies  of  an  amended  Form  146  dis¬ 
closing  such  change. 

§  239.146  Form  146,  report  by  issuer  of 
sales  of  securities  pursuant  to  §  230.146 
of  this  chapter. 

Three  copies  of  this  form  shall  be 
filed  with  the  Commission  at  the  time 
of  the  first  sale  of  securities  in  any  of¬ 
fering  of  securities  effected  in  reliance 
upon  Rule  146  (§  230.146  of  this  chap¬ 
ter).  No  report  need  be  filed  for  any 
offering  or  offerings  in  reliance  on 
Rule  146  the  proceeds  of  which  total, 
cumulatively,  less  than  $50,000  during 
any  twelve-month  period.  If  any  mate¬ 
rial  change  occurs  in  the  facts  set 
forth  on  the  report  on  Form  146  filed 
with  the  Commission,  the  person  who 
files  the  statement  shall  promptly  file 
with  the  Commission,  at  the  Regional 
Office  of  the  Commission  in  which  the 
original  report  on  Form  146  was  filed, 
three  copies  of  an  amended  Form  146 
disclosing  such  change, 

(Secs.  4(2),  19(a),  48  Stat.  77,  85;  Secs.  203, 
209,  48  SLal.  906,  908;  Sec.  12,  78  Stat.  580; 
15  U.S.C.  77d(2),  77s(a).) 

By  the  Commission, 

George  A.  Fitzsimmons, 
Secretary. 

March  3,  1978. 

[FR  Doc.  78-6569  Filed  3-13-78;  8:45  am] 
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[Release  No.  34-14538] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Uniform  Net  Capitol  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rule  amendment. 

SUMMARY:  This  release  announces 
the  adoption  of  previously  proposed 
amendments  to  the  Commission’s  net 
capital  rule  which  provides  for  specific 
treatment  relating  to  certain  trading 
strategies  in  listed  options  known  as 
“straddles.”  This  modification  is  ap¬ 
propriate  since  the  rule  previously 
treated  each  component  of  a  “strad¬ 
dle”  as  a  separate  unrelated  option  po¬ 
sition  requiring  a  deduction  on  each 
side  of  a  listed  option  straddle.  The 
effect  of  the  amendments  is  to  recog¬ 
nize  the  limited  market  risk  to  a  bona- 
fide  straddle  by  specifying  that  the  de¬ 
duction  required  by  the  net  capital 
rule  with  respect  to  a  straddle  be  equal 
to  the  greater  of  such  separately  appli¬ 
cable  charge. 

EFFECTIVE  DATE:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kibler,  Assistant  Director, 


Division  of  Market  Regulation,  Secu¬ 
rities  and  Exchange  Commission, 

Washington,  D.C.  20549,  202-755- 

7610. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
certain  amendments  to  Rule  15c3-l 
[17  CFR  240.15C3-1]  (“section 
240.15c3-l”)  under  the  Securities  Ex¬ 
change  Act  of  1934,  the  uniform  net 
capital  rule.  The  amendments,'  which 
become  effective  on  April  17,  1978,  are 
basically  identical  to  those  contained 
in  Securities  Exchange  Act  Release 
No.  13622  (June  13,  1977)  [42  FR  31810 
(June  23,  1977)]  with  minor  modifica¬ 
tions  to  Rule  15c3-l(c)(2)(x)(E),  which 
establishes  the  allocation  sequence  for 
hedges  involving  puts,  and  Rule  15c3- 
la(c)(13)  and  (14)  which  conforms  the 
treatment  of  a  straddle  to  the  deduc¬ 
tion  applied  to  a  listed  option  under 
Rule  15c3-la(c)(8). 

Statutory  Bases,  Competitive 

Consideration  and  Effective  Date 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
780(c)(3),  78w(a),  the  Commission 

amends  section  240.15c3-l  in  part  240 
of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  in  the  manner 
set  forth  below,  effective  April  17, 
1978.  The  Commission  finds  that  any 
burden  imposed  upon  competition  by 
the  amendiments  is  necessary  and  ap¬ 
propriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act,  and  particularly  to 
implement  the  Commission’s  continu¬ 
ing  mandate  under  section  15(c)(3) 
thereof,  15  U.S.C.  780(c)(3),  to  provide 
minimum  safeguards  with  respect  to 
financial  responsibility  of  brokers  and 
dealers. 

Text  of  Amendments  to  §  240.15c3-l 

Section  240.15c3-l(a)(6)(iii)(A), 
(c)(2)(x)(A)  («)  and  (9);  (c)(2)(x)  (D) 
and  (E)  (i),  (J)  and  (4)  is  revised  to 
read  as  follows: 

§240.15c3-l  Net  capital  requirements  for 
brokers  or  dealers. 

(а)  •  •  • 

(б)  •  •  • 

(iii)  •  •  • 

(A)  An  amount  equal  to  25  percent 
(5  percent  in  the  case  of  exempted  se¬ 
curities)  of  the  market  value  of  the 
long  positions  and  30  percent  of  the 
market  value  of  the  short  positions; 
provided,  however,  in  the  case  of  long 
or  short  positions  in  options  and  long 
or  short  positions  in  securities  other 


•Those  sections  amended  or  added  are 
240.15c3-l(a)(6Kiii)(A);  240.15c3- 

l(cM2>(xMA)  (8)  and  (9);  240.15c3- 

l(c)(2)(DKl)  and  (2);  240.15c3- 

l(c)(2Kx)(EXl)  and  (3);  and  240.15c3- 
la(c)(13)  and  (14). 
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than  options  which  relate  to  a  bona- 
fide  hedged  position  as  defined  in 
paragraph  (cK2)(x)(C)  of  this  section, 
such  amount  shall  equal  the  deduc¬ 
tions  in  respect  of  such  positions  speci¬ 
fied  by  paragraph  (c)(2)(x)(A)(f )-(9) 
of  this  section. 

•  •  *  •  • 

(c)  •  •  • 

(2)*  •  • 

(X) •  •  • 

(A)  •  •  • 

(5)  In  the  case  of  a  bona-fide  strad¬ 
dle  position  as  defined  in  this  para¬ 
graph  (c)(2)(x).  the  deduction  shall  be 
the  greater  of  the  deductions  which 
this  paragraph  (c)(2)(x)  would  require 
in  respect  of  the  call  option  position 
and  the  put  option  if  both  positions 
were  pure  long  (or  short)  positions. 

(9)  In  the  case  of  positions  in  securi¬ 
ties  which  are  not  part  of  a  bona-fide 
hedged,  spread  or  straddle  position  as 
defined  in  this  paragraph  (c)(2)(x) 
and,  in  the  case  of  options,  which  are 
not  listed  on  the  national  securities 
exchange  of  which  such  specialist  is  a 
member,  the  deduction  shall  be  that 
set  forth  in  paragraph  (c)(2)(vi)  of  this 
section,  or.  if  such  securities  are  op¬ 
tions.  the  deduction  shall  be  that  set 
forth  in  Appendix  A  (17  CFR 
240.15c3-la)  to  this  section. 

•  G  •  •  * 

(D) (i)  For  purposes  of  this  para¬ 
graph  (c)(2)(x).  a  bona-fide  spread  po¬ 
sition  shall  mean  long  and  short  posi¬ 
tions  in  the  same  type  (that  is.  put  or 
call)  of  option  contracts  for  the  same 
number  of  units  of  the  same  underly¬ 
ing  security. 

(.2)  For  purposes  of  this  paragraph 
(c)(2)(x).  a  bona-fide  straddle  position 
shall  mean  long  put  and  long  call  (or 
short  put  and  short  call)  positions  for 
the  same  number  of  units  of  the  same 
underlying  security. 

(E)  For  purposes  of  applying  the  de¬ 
ductions  required  by  paragraph  (A)  of 
this  paragraph  (c)(2)(x)  in  respect  of 
positions  in  each  such  specialist’s 
market  maker  account,  long  and  short 
positions  in  each  such  account  shall  be 
allocated  in  the  following  sequence: 

(1)  Bona  fide  hedged  positions  as  de¬ 
fined  in  paragraph  (C)  of  this  para¬ 
graph  (c)^2)(x)  shall  be  constituted  by 
first  matching  long  or  short  positions 
in  securities,  other  than  option^, 
against  offsetting  long  or  short  call 
options  positions  taken  in  order  of  in¬ 
creasing  exercise  value  and  any  re¬ 
maining  long  or  short  positions  in  se¬ 
curities,  other  than  options,  against 
offsetting  long  or  short  put  options 
positions  taken  in  order  of  decreasing 
exercise  values;  provided  that,  in  the 
case  of  long  (or  short)  options  of  equal 
exercise  value,  the  option  possesing 
the  greatest  time  to  expiration  shall 
be  matched  first. 


(2)  •  •  • 

(J)  Thereafter,  bona-fide  straddle 
positions  as  defined  in  paragraph  (D) 
of  this  paragraph  (c)(2)(x)  shall  be 
constituted  by  matching  long  (or 
short)  call  options  taken  in  order  of  in¬ 
creasing  exercise  values  against  offset¬ 
ting  long  (or  short)  puc  options  taken 
in  order  of  decreasing  exercise  values: 
provided,  that  in  the  case  of  long  (or 
short)  call  (or  put)  options  of  equal  ex¬ 
ercise  value,  the  option  possessing  the 
greatest  time  to  expiration  shall  be 
matched  first. 

(.4)  Thereafter,  long  or  short  posi¬ 
tions  not  allocated  pursuant  to  para¬ 
graphs  (i),  (2)  or  (2)  above  shall  be 
treated  in  manner  prescribed  by  para¬ 
graphs  (A),  (A)(f)  or  (A)(9)  of  this 
paragraph  (c)(2)(x). 

•  •  •  •  • 

Section  240.15c3-la(c)  (13)  and  (14) 
are  added  to  read  as  follows: 

§  240.15c3-la  Options  (Appendix  A  to  17 
CFR  240.15c3-^l). 

•  •  *  •  • 

(c)  •  •  • 

(13)  Certain  Straddle  Positions. 
Where  a  broker  or  dealer  is  long  a 
listed  call  and  is  also  long  a  listed  put 
for  the  same  underlying  security,  the 
deduction  shall  be  the  greater  of  (i) 
the  deduction  resulting  from  applica¬ 
tion  of  paragraph  (c)(8)  of  this  Appen¬ 
dix  A  to  the  long  call;  or  (ii)  the  deduc¬ 
tion  resulting  from  application  of  the 
same  paragraph  to  the  long  put. 

(14)  Where  a  broker  or  dealer  is 
short  a  listed  call  and  is  also  short  a 
listed  put  for  the  same  underlying  se¬ 
curity,  the  deduction,  after  application 
of  the  adjustments  required  by  para¬ 
graph  (a)  of  this  Appendix.  A,  shall  be 
the  greater  of  (i)  the  deduction  result¬ 
ing  from  the  application  of  paragraph 
(c)(1)  of  this  Appendix  A  to  the  short 
call,  or  (ii)  the  deduction  resulting 
from  the  application  of  paragraph 
(c)(2)  of  this  Appendix  A  to  the  short 
put. 

•  •  •  •  • 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

March  7. 1978. 

[FR  Doc.  78-6629  Filed  3-13-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  78N-0042] 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USES 
SUBCHAPTER  C— DRUGS:  GENERAL 

PART  250— SPECIAL  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

Vitamins  A  and  D;  Revocation  of 
Certain  Requirements 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  order. 

SUMMARY:  This  order  revokes  two 
regulations  which  the  United  States 
Court  of  Appeals  for  the  Second  Cir¬ 
cuit  has  ruled  are  invalid.  The  regula¬ 
tions  had  provided  U'.at  certain  high 
potency  preparations  of  vitamins  A 
and  D  would  be  restricted  to  sale  as 
prescription  drugs. 

EFFECTIVE  DATE:  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tenny  Neprud,  Compliance  Regula¬ 
tions  and  Policy  Staff  (HFC-10), 
Food  and  Drug  Administration.  De¬ 
partment  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  2. 
1973  (38  FR  20723),  the  Commissioner 
of  Food  and  Drugs  promulgated  final 
regulations,  21  CFR  3.94  and  3.95  (re¬ 
codified  as  21  CFR  250.109  and 
250.110),  providing  that  certain  high 
potency  oral  preparations  of  vitamin  A 
(in  excess  of  10,000  international  units 
(lU)  per  dosage  unit  or  recommended 
daily  intake)  and  vitamin  D  (in  excess 
of  400  lU  per  dosage  imit  or  recom¬ 
mended  daily  intake)  would  be  re¬ 
stricted  to  sale  as  prescription  drugs. 

On  June  7,  1977,  after  protracted 
litigation,  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  ruled 
that  these  regulations  are  invalid.  Na¬ 
tional  Nutritional  Foods  Association 
V.  Mathews.  557  F.2d  325  (2d  Cir. 
1977).  The  Court  reversed  a  decision 
by  the  United  States  District  Court  for 
the  Southern  District  of  New  York 
which  had  upheld  the  regulations.  418 
F.  Supp.  394  (S.D.N.Y.  1976). 

The  regulations  were  prompted  by 
data  showing  that  excessive  consump- 
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tion  of  Vitamins  A  and  D  can  cause  se¬ 
rious  harm  to  human  health.  In  an 
earlier  decision,  512  F2d  688  (2d  Cir. 
1975),  the  Court  of  Appeals  stated 
that  “There  was  ample  evidence 
before  the  PDA  that  Vitamins  A  and 
D,  when  consiuned  in  large  quantities 
over  a  period  of  time,  can  be  acutely 
toxic.”  512  F.2d  at  704.  At  that  time, 
however,  the  Court  of  Appeals  re¬ 
manded  the  case  to  the  District  Court 
for  further  inquiry  concerning  wheth¬ 
er  FDA  had  properly  deemed  all  high 
potency  vitamin  A  and  D  preparations 
to  be  subject  to  regulation  as  drugs. 
The  District  Court  ruled  that  the 
“drug”  determination  was  proper,  but 
the  Court  of  Appeals  reversed  in  its 
Jtme  7,  1977,  decision.  Under  the 
Court  of  Appeal’s  decision,  high  poten¬ 
cy  oral  preparations  of  vitamins  A  and 
D,  if  represented  solely  as  special  di¬ 
etary  foods  (e.g.,  “dietary  supple¬ 
ments”)  and  not  intended  for  thera¬ 
peutic  purposes  are  subject  to  the  food 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  301  et 
seq.,  instead  of  the  drug  provisions  of 
that  act. 

Copies  of  the  judicial  decisions  cited 
above  have  been  placed  on  file  with 
the  Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
P^hers  Lane,  Rockville,  Md.  20857, 
and  are  available  for  public  inspection 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  the  decision  by  the  Court  of 
Appeals,  the  Commissioner  hereby 
orders  that  21  CFR  250.109  and 
250.110  and  cross-references  to  these 
sections  appearing  in  21  CFR  105.85 
(f)(1)  and  (2)  be  revoked.  Accordingly, 
Parts  105  and  250  are  amended  as  fol¬ 
lows: 

§  105.85  [Amended] 


Dated:  March  6, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-6421  Filed  3-13-78;  8:45  am] 


[4110-03] 

[Docket  No.  76P-0163] 

PART  146— CANNED  FRUIT  JUICES 

Identity  and  Quality  Standard  for 
Canned  Pineapple  Juice;  Partial 
Confirmation  and  Stay 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Partial  confirmation  of  ef¬ 
fective  date  and  stay  of  one  provision. 

SUMMARY:  This  document  confirms, 
except  for  one  provision,  the  effective 
date  of  the  final  regulation  that 
lunended  the  standard  of  identity  and 
standard  of  quality  for  canned  pineap¬ 
ple  juice.  Based  upon  an  objection  and 
request  for  hearing,  the  effective  date 
of  the  minimum  Brix  requirement  in 
the  standard  of  quality  for  “pineapple 
juice  from  concentrate”  is  stayed 
pending  a  determination  of  whether  a 
public  hearing  is  necessary  to  resolve 
the  issue  raised  by  the  objection.  A 
notice  of  hearing  specifying  any  issues 
on  which  a  hearing  is  justified  and 
other  pertinent  information  will  be 
published  in  the  Federal  Register  at 
a  later  date. 

EFFECTIVE  DATES:  Compliance 
with  the  final  regulation,  except  for 
the  provision  stayed,  including  any  re¬ 
quired  labeling  changes,  may  have 
begun  July  27,  1976,  and  all  products 
initially  introduced  into  interstate 
commerce  on  or  after  January  1,  1978, 
shall  fully  comply. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204,  202-245-1232. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  28, 
1976  (41  FR  21768),  the  Commissioner 
of  Food  and  Drugs  issued  a  final  regu¬ 
lation  revising  the  standards  of  identi¬ 
ty  (21  CFR  27.54)  and  quality  (21  CFR 
27.55)  for  canned  pineapple  juice  to: 
(1)  Permit  the  use  of  concentrated 
pineapple  juice  in  the  preparation  of 
the  canned  juice;  (2)  permit  the  use  of 
any  safe  and  suitable  liquid  sweetener 
when  concentrated  juice  is  used  in  the 
preparation  of  the  canned  juice;  (3)  re¬ 
quire  the  name  “pineapple  juice  from 
concentrate”  when  the  canned  juice  is 
prepared  from  concentrate;  (4)  permit 


the  use  of  any  safe  and  suitable  dry 
nutritive  carbohydrate  sweetener 
rather  than  only  sugar;  (5)  require  the 
label  declaration  of  all  optional  ingre¬ 
dients;  and,  (6)  establish,  in  the  qual¬ 
ity  standard,  a  minimum  pineapple 
juice  soluble  solids  requirements  of 
13.5°  Brix  for  the  product  made  from 
concentrate.  Sections  27.54  and  27.55 
subsequently  were  recodified  as 
§§  146.185(a)  and  146.185(b)  respective¬ 
ly,  and  published  in  the  Federal  Reg¬ 
ister  of  March  15,  1977  (42  FR  14302). 

One  objection  and  a  request  for  a 
hearing  were  received.  The  objection 
was  specifically  to  the  13.5*  Brix  mini¬ 
mum  soluble  solids  requirement  estab¬ 
lished  for  “pineapple  juice  from  con¬ 
centrate”  in  the  quality  standard. 

The  objection  stated  that  the  13.5* 
Brix  requirement  is  too  high  and  sug¬ 
gested  that  if  the  Brix  requirement  be¬ 
comes  effective,  it  will  decrease  prod¬ 
uct  acceptance  and,  at  the  same  time, 
increase  the  cost  of  the  product  to  the 
U.S.  consumer.  The  company  that 
filed  the  objection  had  stated  earlier 
in  a  comment  on  the  proposal  that  the 
taste  studies  of  pineapple  juice  from 
concentrate  indicated  that  a  Brix  level 
of  12.0*  to  12.5*  produced  a  product 
with  the  “most  pleasant  mouth  feel” 
for  the  greatest  number  of  potential 
consumers. 

Provision  Stayed 

The  objection  filed  to  the  final  regu¬ 
lation  published  in  the  Federal  Regis¬ 
ter  of  May  28,  1976  stayed  that  part 
of  the  regulation  to  which  objections 
were  made.  Accordingly,  the  provision 
establishing  the  13.5*  Brix  minimum 
pineapple  juice  soluble  solids  require¬ 
ment  in  §146.185(b)(l)(i)  is  stayed.  A 
notice  of  hearing,  as  provided  for  in  21 
CFR  12.35,  stating  any  issues  on  which 
a  hearing  is  justified  and  setting  out 
other  pertinent  information  will  be 
published  in  the  Federal  Register  at 
a  later  date. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  objections  were  re¬ 
ceived  and  the  provision  to  which  ob¬ 
jections  were  made  is  stayed  until  fur¬ 
ther  notice.  Accordingly,  except  for 
the  minimum  13.5*  Brix  requirement 
of  §146.185(b)(l)(i)  listed  above  as 
stayed,  the  effective  date  of  §146.185 
as  published  in  the  Federal  Register 
of  May  28,  1976  (41  FR  21768)  is  con¬ 
firmed  as  follows:  Compliance  with 
the  regulation  may  have  begun  on 
July  27,  1976,  and  all  products  initially 
introduced  into  interstate  commerce 
on  or  after  January  1,  1978,  shall  fully 
comply.  The  Commissioner  advises 
that,  pending  final  resolution  of  the 
minimum  13.5*  Brix  requirement  of 
§  146.185(b)(l)(i),  he  will  consider  pine- 


1.  P*art  105  is  amended  in  §  105.85  Di¬ 
etary  supplements  of  vitamins  and 
minerals  by  revoking  paragraph  (f)(1) 
and  (2)  and  marking  it  reserved. 

§§250.109,250.110  [Revoked] 

2.  Part  250  is  amende*’  by  revoking 
§  250.109  Vitamin  A  preparations  for 
oral  use  as  drugs  and  §250.110  Vita¬ 
min  D  preparations  for  oral  use  cls 
drugs. 

Because  this  order  is  a  ministerial 
act  revoking  regulations  already  ruled 
by  the  Court  of  Appeals  to  be  invalid, 
and  because  it  relieves  a  restriction 
and  there  is  no  useful  purpose  in  post¬ 
poning  the  effective  date,  the  Commis¬ 
sioner  concludes,  imder  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C. 
553(b)(B)  and  (d)  (1)  and  (3)),  that 
notice  and  public  procedure  and  de¬ 
layed  effective  date  are  unnecessary. 

Effective  date.  This  order  is  effective 
March  14,  1978. 
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apple  juice  from  concentrate  to  be 
misbranded  if  the  pineapple  juice  solu¬ 
ble  solids  are  not  equivalent  to  that  in 
the  single  strength  pineapple  juice 
from  which  the  concentrate  was  pre¬ 
pared. 

Dated;  March  7, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6526  Piled  3-13-78:  8:45  am] 


[4110-03] 

SUBCHAPTER  0— DRUGS  FOR  HUMAN  USE 
[Docket  No.  76N-0028] 

PART  310— NEW  DRUGS 

Requirements  for  Inhalation  Anes¬ 
thetic  Drug  Products;  Studies  for 
Carcinogenic  and  Teratogenic  Po¬ 
tential 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  extends 
the  date  by  which  holders  of  new  drug 
application  (NDA’s)  and  abbreviated 
new  drug  applications  (ANDA’s)  for 
halogenated  inhalation  anesthetic 
drug  products  are  required  to  submit 
final  protocols  for  animal  studies  on 
the  potential  of  such  drug  products  to 
cause  cancer  and  fetal  abnormalities. 
The  agency  is  taking  this  action  be¬ 
cause  more  time  is  required  for  devel¬ 
oping  final  protocols  than  is  currently 
permitted  under  the  regulation. 

DATES:  Effective  March  14,  1978: 
comments  by  April  13,  1978. 

ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I.  David  Wolfson,  Bureau  of  Drugs 
(HFD-160),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  FHshers 
Lane,  Rockville,  Md.  20857,  301-443- 
3500. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  22, 
1977  (42  FR  37538),  the  Commissioner 
of  Food  and  Drugs  issued  a  final  rule 
(21  CFR  310.511)  requiring  holders  of 
new  drug  applications  (NDA’s)  and  ab¬ 
breviated  new  drug  applications 
(ANDA’s)  for  halogenated  inhalation 
anesthetic  drug  products  to  conduct 
certain  animal  studies  on  their  prod¬ 
ucts.  The  studies  are  intended  to  de¬ 
termine  the  drug  products’  carcinogen¬ 
ic  potential  and  effects  on  reproduc¬ 
tion.  The  NDA  and  ANDA  holders  also 
are  required  to  submit  reports  on  the 
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studies  to  the  Food  and  Drug  Adminis¬ 
tration  (FDA).  The  regulation  was  ef¬ 
fective  on  August  22,  1977.  Prelirtii- 
nary  protocols  for  the  studies  were  re¬ 
quired  to  be  submitted  to  FDA  by  Sep¬ 
tember  20,  1977.  A  workshop  was 
scheduled  for  December  5,  1977,  and 
final  protocols  were  required  to  be 
submitted  to  FDA  by  February  13, 
1978. 

Preliminary  protocols  for  the  studies 
were  submitted  by  the  NDA  and 
ANDA  holders.  Copies  of  the  prelimi¬ 
nary  protocols  and  a  draft  protocol 
prepared  by  FDA  have  been  placed  on 
public  display  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration.  Several  persons  participated 
in  the  workshop  on  December  5  and  6, 

1977,  at  which  the  preliminary  proto¬ 
cols  were  discussed.  After  reviewing 
the  preliminary  protocols  and  the  in¬ 
formation  and  materials  presented  at 
the  workshop,  the  Commissioner  be¬ 
lieves  it  was  impractical  to  require  the 
submission  of  final  protocols  by  Feb¬ 
ruary  13,  1978. 

Accordingly,  the  Commissioner  is 
amending  §  310.511(b)  to  require  NDA 
and  ANDA  holders  to  submit  final  pro¬ 
tocols  for  the  studies  on  or  before  Sep¬ 
tember  1,  1978.  The  Bureau  of  Drugs 
expects  that  it  will  be  able  to  distrib¬ 
ute  guideline  final  protocols  to  partici¬ 
pants  in  the  workshop  and  other  inter¬ 
ested  persons  by  May  1,  1978.  The 
holders  of  NDA’s  and  ANDA’s  subject 
to  §  310.511  can  then  either  notify  the 
Bureau  of  Drugs  that  they  intend  to 
follow  FDA’s  guideline  final  protocols 
or  submit,  on  or  before  September  1, 

1978,  their  own  protocols  for  the  stud¬ 
ies  they  intend  to  conduct. 

Because  this  amendment  simply  re¬ 
flects  the  agency’s  scheduling  of  its 
work  priorities  and  only  establishes 
the  date  for  submission  of  documents 
to  the  agency,  the  Commissioner  finds, 
for  good  cause,  that  notice  and  public 
procedure  are  impractical  and  unnec¬ 
essary  and  that  the  amendment  may 
be  made  effective  on  the  date  of  publi¬ 
cation.  However,  interested  persons 
may,  on  or  before  April  13,  1978,  file 
with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  four  copies  of  written  com¬ 
ments  on  this  amendment,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Comments  received  may  be  seen 
in  the  office  of  the  Hearing  Clerk,  be¬ 
tween  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  the  comments 
will  be  the  subject  of  a  further  amend¬ 
ment. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505, 
701(a),  52  Stat.  1052-1053  as  amended, 
1055  (21  U.S.C.  355,  371(a)))  and  under 
authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1),  Part  310  is  amend- 
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ed  by  revising  the  last  sentence  in 
§  310.511(b)  to  read  as  follows: 

§  310.511  Inhalation  anesthetic  drugs. 

0  0  0  0  0 

(b)  •  *  •  The  NDA  and  ANDA  hold¬ 
ers  shall  submit  the  final  protocols  for 
the  studies  to  the  Food  and  Drug  Ad¬ 
ministration,  on  or  before  September 
1, 1978. 

•  •  •  *  • 

Effective  date:  March  14,  1978. 

(Secs.  505,  701(a),  52  Stat.  1052-1053  as 
amended,  1055  (21  U.S.C.  355,  371(a)).) 

Dated;  March  6, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-6422  Piled  3-13-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520~ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Diothylcarbomozine  Citrate  Syrup 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  filed  by  the  Ameri¬ 
can  Cyanamid  Co.  providing  for  safe 
and  effective  use  of  diethylcarbama- 
zine  citrate  syrup  in  dogs  as  an  aid  in 
control  of  large  roundworm  infections. 

EFFECrriVE  DA-TE:  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION; 
The  American  Cyanamid  Co.,  P.O. 
Box  400,  Princeton,  N.J.  08540,  filed  a 
supplemental  NADA  (9 1-628 V)  provid¬ 
ing  for  use  of  diethylcarbamazine  ci¬ 
trate  syrup  in  the  treatment  of  dogs 
for  the  control  of  large  roundworms  in 
addition  to  its  use  for  the  prevention 
of  heartworm  infections. 

In  accordance  with  §514.11(e)(2)(ii) 
(21  CFR  514.11(e)(2)(ii))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  the 
approval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
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public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  between  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  UJS.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  §  520.622b  is  amended  by  revising 
paragraph  (b)(3)(i)  to  read  as  follows: 

§  520.622b  Diethylcarbamazine  citrate 
syrup. 

•  •  •  *  • 

(b)*  •  • 

(3)  Conditions  of  use.  (i)  It  is  used  in 
dogs  for  the  prevention  of  infection 
with  DirofUaria  immitis  and  as  an  aid 
in  the  control  of  large  roundworms 
(.Toxocara  canis). 

•  *  •  •  • 

Effective  date:  March  14, 1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 
Dated:  March  7, 1978. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-6424  PUed  3-13-78;  8:45  am) 


[4110-03] 

PART  526— INTRAMAMMARY  DOS¬ 
AGE  FORMS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

Novobiocin  Oil  Suspension 

AGENCTY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  the  Upjohn  Co.  pro¬ 
viding  for  the  use  of  a  novobiocin  infu¬ 
sion  for  the  treatment  of  mastitis  in 
lactating  cows. 

EFFECTIVE  DATE;  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co..  Kalamazoo,  Mich. 
49001,  fUed  an  NADA  (100-808V)  pro¬ 
viding  for  use  of  a  150  milligrams  no¬ 
vobiocin  intramammary  infusion  for 
treatment  of  mastitis  in  lactating  cows 
caused  by  susceptible  strains  of 
Staphylococcus  aureus. 
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Under  the  freedom  of  information 
regulations  and  §514.11(e)(2)(ii)  (of 
the  animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  the 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  the 
approval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  §526.1590  (21  CFR  526.1590)  is 
amended  by  redesignating  the  existing 
text  as  paragraph  (a)  and  adding  new 
paragraph  (b)  to  read  as  follows: 

§526.1590  Novobiocin  oil  suspension. 

(a)  (1)  Specifications.  Each  10  milli¬ 
liters  of  oil  suspension  contains  the 
equivalent  of  400  milligrams  of  novo¬ 
biocin  (present  as  sodium  novobiocin). 

(2)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(3)  Related  tolerances.  See  §556.460 
of  this  chapter. 

(4)  Conditions  of  use.—ti)  Amount 
Ten  milliliters  (equivalent  to  400  milli¬ 
grams  of  novobiocin)  infused  in  each 
quarter. 

(ii)  Indications  for  use.  It  is  used  in 
dry  cows  for  the  treatment  of  mastitis 
caused  by  susceptible  strains  of  Sta- 
phyloccocus  aureus  and  Streptococcus 
agalactiae. 

(iii)  Limitations.  Infuse  each  quar¬ 
ter  at  the  time  of  drying  off,  but  not 
less  than  30  days  prior  to  calving.  Do 
not  slaughter  treated  animals  for  food 
use  for  30  days  following  udder  infu¬ 
sion.  For  udder  installation  for  the 
treatment  of  mastitis  in  dry  cows  only. 

(b) (1)  Specifications.  Each  10  millili¬ 
ters  of  oil  suspension  contains  the 
equivalent  of  150  milligrams  of  novo¬ 
biocin  (present  as  sodium  novobiocin). 

(2)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(3)  Related  tolerances.  See  §556.460 
of  this  chapter. 

(4)  Conditions  of  use.— (i)  Amount 
Infuse  10  milliliters  (equivalent  to  150 
milligrams  of  novobiocin)  in  each 
quarter  after  milking.  Repeat  treat¬ 
ment  once  after  24  hours. 

(ii)  Indications  for  use.  Use  in  lactat¬ 
ing  cows  for  treatment  of  mastitis 
caused  by  susceptible  strains  of 
Staphylococcus  aureus. 

(iii)  Limitations.  Do  not  milk  for  at 
least  6  hours  after  treatment;  after¬ 
wards,  milk  at  regular  intervals.  Milk 
taken  from  treated  animals  within  72 
hours  (6  milkings)  after  latest  treat¬ 
ment  must  not  be  used  for  food.  Do 
not  slaughter  treated  animals  for  food 
for  15  days  following  latest  treatment. 
If  redness,  swelling,  or  abnormal  milk 


pei-sists  or  increases  after  treatment, 
discontinue  use  and  consult  a  veterin¬ 
arian.  For  udder  instillation  in  lactat¬ 
ing  cattle  only.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date;  March  14,  1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated;  March  7, 1978. 

Fred  J.  Kingbia, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.  78-6423  Filed  3-13-78;  8:45  am) 


[4110-03] 

SUBCHAPTER  F— BIOLOGICS 

[Docket  No.  75N-0308] 

PART  610~GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES 
FOR  LABORATORY  TESTS 

Revision  and  Updating  of  Standards 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  prescribes  addi¬ 
tional  standards  for  the  manufacture 
of  Reagent  Red  Blood  Cells  and  pre¬ 
scribes  a  new  dating  period  for  Rea¬ 
gent  Red  Blood  Cells  and  exempts 
manufacttirers  of  Reagent  Red  Blood 
Cells  from  conducting  the  general  ste¬ 
rility  test  prescribed  in  the  biologies 
regulations.  These  amendments  revise 
and  update  older  standards  of  produc¬ 
tion  and  testing. 

DATES:  Effective  date  September  11, 
1978. 

ADDRESS:  Office  of  the  Hearing 
Clerk  (HFC-20),  Rm.  4-65,  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  Holloway,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  Md.  20014,  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11,  1975,  (40  FR  52621),  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed 
Additional  Standards  for  the  manufac¬ 
ture  of  Reagent  Red  Blood  Cells.  The 
proposal  included  many  of  the  provi¬ 
sions  of  the  uncodified  standards  pub¬ 
lished  in  1961  by  the  Der  fitment  of 
Health,  Education,  and  Welfare,  as 
"Tentative  Control  Procedures:  Rea¬ 
gent  Red  Blood  Cells  (Human).*’  The 
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proposal  also  contained  changes  and 
additions  that  reflect  more  recent  sci¬ 
entific  experiences  and  developments. 
Interested  persons  were  given  until 
January  12, 1976,  to  submit  comments. 

Twenty-eight  letters,  each  contain¬ 
ing  a  number  of  comments,  were  re¬ 
ceived.  The  comments  and  the  Com¬ 
missioner’s  responses  are  as  follows; 

1.  Nine  comments  concerned  §610.53 
and  the  extension  of  the  dating  period 
from  21  to  35  days.  Some  comments 
suggested  that  extension  of  the  dating 
period  to  35  days  was  undesirable  be¬ 
cause  of  the  potential  for  loss  of  reac¬ 
tivity  of  the  reagent.  Other  comments 
said  the  proposed  35-day  dating  period 
would  negate  approvals  already  ob¬ 
tained  by  particular  licensees  from  the 
Bureau  of  Biologies  for  longer  dating 
periods. 

A  dating  period  for  each  type  of  li¬ 
censed  product  is  approved  only  after 
stability  data  are  submitted  to  the 
Bureau  of  Biologies  by  each  manufac¬ 
turer  demonstrating  beyond  reason¬ 
able  doubt  that  the  product  will  yield 
specific  results  and  retain  its  safety, 
purity,  reactivity,  and  effectiveness 
throughout  the  dating  period,  pro¬ 
vided  it  is  stored  at  the  recommended 
temperatures.  These  data  establish 
that  there  is  no  excessive  loss  of  reac¬ 
tivity  for  Reagent  Red  Blood  Cell 
products  with  approved  dating  over  21 
days. 

In  the  Federal  Register  of  January 
31,  1978  (43  FR  4006),  the  Commis¬ 
sioner  amended  §610.53  by  adding  new 
paragraph  (b)  to  provide  exemptions 
or  modifications  of  the  dating  period 
prescribed  in  the  regulations.  There¬ 
fore,  manufacturers  with  approved  li¬ 
censees  providing  for  dating  periods 
exceeding  35  days  may  (xmtinue  to 
market  such  products.  Accordingly, 
the  comments  are  rejected. 

2.  Five  comments  suggested  amend¬ 
ment  of  §610.53  to  include  the  phrase 
"from  the  date  of  collection”  to  identi¬ 
fy  the  start  of  the  dating  period. 

The  Commissioner  accepts  the  com¬ 
ment,  and  §610.53  is  amended  in  the 
final  rule  to  clarify  that  the  dating 
period  shall  start  from  the  earliest 
date  of  collection.  For  consistency 
§  660.35(f)  (redesignated  §660.35(k))  is 
amended  to  require  the  licensee  to  in¬ 
clude  the  date  of  manufacture  in  the 
antigenic  constitution  matrix  or  pack¬ 
age  insert. 

3.  Three  comments  concerning 
§610.53  noted  that  the  required  stor¬ 
age  temperature  for  Reagent  Red 
Blood  Cells  is  2' -8*  C,  and  for  Whole 
Blood  (Human)  it  is  l*-6*  C.  The  com¬ 
ments  suggested  a  imiform  storage 
temperature  of  l*-6*  C  should  be  es¬ 
tablished  for  both  products.  Another 
comment  suggested  that  Reagent  Red 
Blood  Cell  be  refrigerated  during  ship¬ 
ment  to  ensure  safety,  purity,  and  re¬ 
activity. 

The  ConunisBioner  disagrees  with 
the  comments.  The  storage  tempera¬ 
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ture  for  Whole  Blood  (Human)  was  es¬ 
tablished  to  assure  maintenance  of  red 
blood  cell  viability  for  transfusion. 
This  temperature  range  is  not  re¬ 
quired  for  Reagent  Red  Blood  Cells  to 
maintain  their  reactivity  and  effective¬ 
ness  over  the  dating  period.  The  Com¬ 
missioner  believes  that  the  difference 
in  storage  temperatures  will  not  create 
any  undue  hardships  to  those  who 
wish  to  store  both  products  in  the 
same  refrigerators  since  most  estab¬ 
lishments  maintain  stored  blood  at  no 
colder  than  2°  C  to  provide  a  margin  of 
safety  against  normal  temperature 
fluctuations.  The  suggestion  that  Rea¬ 
gent  Red  Blood  Cell  shipments  be  re¬ 
frigerated  was  not  supported  by  the 
submission  of  data  establishing  the 
need  for,  and  benefits  of  such  a  re¬ 
quirement.  The  Commissioner  finds 
that  the  safety,  purity,  reactivity,  and 
efficacy  of  the  product  is  not  compro¬ 
mised  at  the  stated  storage  tempera¬ 
ture  or  during  normal  shipping  inter¬ 
vals.  Accordingly,  both  suggestions  are 
rejected. 

4.  One  comment  on  §  660.30(b)  sug¬ 
gested  that  the  source  of  the  product 
be  identified  as  "adult”  human  blood. 

The  phrase  "peripheral  blood”  has 
traditionally  been  used  to  refer  to 
adult,  human,  peripheral  blood.  That 
is  the  intended  meaning  as  used  in  this 
regulation,  and  the  Commissioner  be¬ 
lieves  that  fimther  clarification  is  not 
necessary.  Accordingly,  the  comment 
is  rejected. 

5.  The  Commissioner  is  amending 
§  660.32  to  include  reference  to 
§  640.4(c)  as  a  blood  collection  proce¬ 
dure  that  is  not  required  for  the  col¬ 
lection  of  source  material  for  Reagent 
Red  Blood  Cells. 

Correspondingly,  §  660.32  will  re¬ 
quire  that  procedures  for  collection  of 
cord  blood  must  be  approved  in  writ¬ 
ing  by  the  Director,  Bureau  of  Biolo¬ 
gies,  for  each  establishment  wishing  to 
collect  cord  blood. 

6.  Two  comments  on  proposed 
§  660.33  said  the  need  for  Reagent  Red 
Blood  Cells  to  detect  sensitizing  (coat¬ 
ing)  antibodies  as  well  as  agglutinating 
antibodies  and  hemolysins  was  ignored 
in  the  preamble  as  well  as  in  the  pro¬ 
posed  regulation.  Another  comment 
suggested  the  existence  of  non-red-cell 
stimulated  alloantibodies  was  also  ig¬ 
nored. 

The  Commissioner  did  not  intend  to 
exclude  either  group  of  antibodies. 
Therefore,  §660.33  is  amended  to  re¬ 
quire  that  those  group  O  cells  used  in 
antibody  detection  must  include  the 
following  common  antigens  in  each 
lot:  D,  C,  E,  c,  e,  K,  k,  Fy*,  FV*,  Jk*, 
Jk*,  Le*,  Le*,  P.,  M,  N,  S,  and  s.  All 
manufacturers  currently  licensed  to 
manufacture  and  distribute  these 
products  already  meet  these  require¬ 
ments.  For  consistency,  §  660.34(a)  is 
amended  in  the  final  regulation  to  re¬ 
quire  that  Reagent  Red  Blood  Cells  be 
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capable  of  detecting  hemolyzing.  ag¬ 
glutinating,  and  coating  antibodies. 

7.  One  comment  recommended  that 
§660.33  be  amended  to  require  that 
strong  Bg(a+),  Bg(b+).  and  Bg(c-i-), 
cells  be  excluded  from  products  used 
by  antiglobulin  methods. 

The  Commissioner  recognizes  that 
strong  Bg(a+),  Bg(b-i-),  and  Bg(c-i-) 
bearing  cells  may  sometimes  interfere 
with  the  interpretation  of  the  test  re¬ 
sults.  However,  the  Commissioner  is 
not  proposing  to  impose  a  new  require¬ 
ment  that  these  antigens  be  identified 
on  the  Reagent  Red  Blood  Cell  prod¬ 
ucts  at  this  time  because  currently 
there  are  not  enough  properly  charac¬ 
terized  antisera  available  to  type  every 
donor’s  cells  for  these  antigens.  In  ad¬ 
dition,  precluding  Bg(a+),  Bg(b-i-), 
and  Bg(c-i-),  donors  would  significant¬ 
ly  limit  the  number  of  donors  for 
products  used  by  antiglobulin  meth¬ 
ods.  Accordingly,  the  comment  is  re¬ 
jected. 

8.  Thirteen  comments  on  proposed 
§  660.33  asked  if  complete  antigen  test¬ 
ing  must  be  done  for  each  donor  when 
the  donor’s  cells  are  used  in  a  lot  of 
product. 

’The  Commissioner  did  not  intend  to 
require  complete  antigen  testing  each 
time  a  donor’s  cells  are  used  in  a  lot  of 
product.  Rather,  the  intent  of  the  reg¬ 
ulation  is  to  assure  that  every  antigen 
claimed  present  or  absent  has  at  some 
time  been  accurately  determined. 
Once  it  is  determined  that  a  donor’s 
cells  bear  a  certain  antigen,  there  is  no 
need  for  subsequent  testing  for  that 
antigen.  However,  if  new  claims  are 
made  in  subsequent  lots  of  product  in 
which  the  donor’s  cells  are  used,  the 
donor’s  antigen  profile  must  be  updat¬ 
ed  to  reflect  the  new  claims. 

9.  ’Two  comments  suggested  §  660.33 
be  amended  to  allow  for  the  testing  of 
cord  cell  pools  instead  of  testing  each 
donor  sample  individually. 

The  Commissioner  disagrees  with 
the  comment.  The  manufacturer  must 
test  each  donor  sample  individually 
for  the  antigens  claimed  in  the  label¬ 
ing  before  the  samples  are  pooled, 
since  the  testing  of  pools  is  a  less  sen¬ 
sitive  test  to  eliminate  imwanted 
donors.  The  Commissioner  advises 
that  the  only  tests  that  must  be  per¬ 
formed  on  cord  cells  are  ABO  and  I 
blood  group  test.  No  other  testing 
must  be  done  for  cord  cells  unless  ad¬ 
ditional  claims  are  made.  Accordingly, 
the  comments  are  rejected. 

10.  The  Commissioner  is  amending 
§660.33  to  more  thoroughly  describe 
the  source  material  testing  currently 
required  by  the  approved  license  of  all 
licensed  manufacturers  of  Reagent 
Red  Blood  Cells  consistent  with  good 
manufacturing  practices.  Therefore, 
§  660.33  is  modified  to  show  that  each 
antigen  profile  determinatiem  shall  be 
performed  twice  using  different  lots  of 
antiserum.  Such  testing  reduces  the 
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number  of  errors  resulting  from  the 
use  of  imperfect  blood  grouping  sera 
reagents  and  clerical/technical  errors 
in  the  recording  of  results  or  perfor¬ 
mance  of  tests. 

11.  One  comment  suggested  that 
proposed  §  660.34(a)  should  require 
that  the  products  detect  weakly  react¬ 
ing  samples  of  the  antibody  at  the  end 
of  the  dating  period. 

The  Commissioner  advises  that  to 
obtain  approval  of  a  license  applica¬ 
tion.  manufacturers  must  include  sta¬ 
bility  data  demonstrating  that  the 
product  will  detect  weakly  reacting 
antibodies  throughout  the  dating 
period.  Sin(^  the  product  has  a  short 
shelf  life,  it  is  not  feasible  to  require 
the  manufacturer  to  i>erform  tests  for 
weakly  reacting  samples  of  the  anti¬ 
body  on  each  lot.  Based  on  the  submit¬ 
ted  stability  data,  experience  has 
shown  that  subsequent  lots  will 
behave  similarly.  The  Commissioner 
concludes  that  this  requisite  need  not 
be  included  in  the  additional  stan¬ 
dards.  and  the  comment  is  therefore 
rejected. 

12.  One  conunent  on  proposed 
§  660.34(b)  objected  to  the  2  percent 
cell  suspension  as  a  lower  limit  of  ac¬ 
ceptability  for  cell  concentration 
unless  a  cost  consideration  based  on 
the  actual  amount  of  cells  received  is 
required  to  be  shown  by  the  manufac¬ 
turer. 

Reagent  Red  Blood  Cell  products 
are  diluted  to  a  2-percent  cell  concen¬ 
tration  when  a  more  sensitive  test  is 
desired.  The  Commissioner  is  unaware 
of  data  suggesting  that  this  level  is  in¬ 
effective.  and  the  comment  presented 
no  data  to  support  a  different  mini¬ 
mum  concentration.  Accordingly,  the 
comment  is  rejected.  The  Panel  on 
review  of  Blood  and  Blood  Derivatives 
is  (X)nsidering  the  recommendation  of 
an  optimal  cell  concentration  for  Rea¬ 
gent  Red  Blood  Cells.  When  the 
Panel’s  recommendations  are  received, 
the  Commissioner  will  consider  pro¬ 
posing  an  amendment,  as  appropriate, 
concerning  the  Reagent  Red  Blood 
Cell  concentration. 

13.  One  comment  on  proposed 
§  660.34(c)  recommended  that  pooled 
Reagent  Red  Blood  Cells  should  not 
be  permitted  because  pooled  cells  are 
less  likely  to  produce  detectable  agglu¬ 
tination  with  weak  antibodies  than  im- 
pooled  cells.  Two  other  comments  rec¬ 
ommended  that  pooled  Reagent  Red 
Blood  Cell  products  be  limited  to  cells 
from  two  donors. 

The  Commissioner  is  aware  that 
pooled  Reagent  Red  Blood  Cell  prod¬ 
ucts  may  be  less  sensitive  in  detecting 
certain  antibodies  that  correspond  to 
antigens  present  on  only  half  of  the 
cells  in  a  product,  such  as  those  anti¬ 
bodies  that  react  weakly  even  when 
undiluted.  The  Commissioner  con¬ 
cludes  that  in  an  antibody  screening 
test  of  a  donor’s  or  patient’s  serum. 


the  slight  loss  of  sensitivity  from  using 
pooled  Reagent  Red  Blood  Cells  is  not 
critical  to  safe  transfusion.  According¬ 
ly,  the  comment  is  rejected. 

The  Commissioner  intended  that  the 
regulations  limit  pools  to  cells  from 
two  donors  if  the  product  is  recom¬ 
mended  for  the  detection  and  identifi¬ 
cation  of  unexpected  antibodies.  No 
manufacturers  are  currently  licensed 
for  such  Reagent  Red  Blood  Cells  pre¬ 
pared  from  more  than  two  donors  of 
peripheral  blood.  Accordingly,  the 
comment  suggesting  pools  be  limited 
to  cells  from  two  donors  is  accepted, 
and  the  regulations  are  modified  in 
§  660.34(c). 

14.  One  comment  on  §  660.34(d)  sug¬ 
gested  that  each  lot  be  tested  to  assure 
that  cells  are  direct  antiglobulin  test 
negative. 

Testing  with  a  polyspecific  Anti- 
Human  Serum  to  assure  that  cells  are 
direct  antiglobulin  test  negative  is  re¬ 
quired  in  current  license  applications 
because  the  cells  will  give  false  posi¬ 
tive  antiglobulin  tests  unless  they  are 
direct  antiglobulin  test  negative.  The 
Commissioner  agrees  that  the  require¬ 
ment  should  be  included  in  the  regula¬ 
tions.  The  comment  is  accepted  and 
§  660.34(d)  is  amended  accordingly. 

15.  Two  comments  on  proposed 
§  660.34(d)  objected  to  the  require¬ 
ment  that  the  product  shall  be  free  of 
demonstrable  antibodies,  since  some  li¬ 
censed  Reagent  Red  Blood  Cells  are 
not  prewashed. 

The  Commissioner  recognizes  that 
the  requirement  concerning  absence  of 
antibodies  is  not  relevant  to  those 
products  from  manufacturers  that  in¬ 
struct  users  to  wash  the  cells  before 
use.  Accordingly,  the  comments  are  ac¬ 
cepted,  and  §  660.34(d)  is  amended  to 
add  the  phrase,  “unless  the  package 
insert  and  container  label  include 
instructions  to  wash  the  cells  before 
use.”  In  addition,  proposed  §660.35  is 
amended  to  include  a  new  paragraph 
(a),  which  requires  that  the  container 
label  include  instructions  to  wash  the 
cells  before  use,  if  this  procedure  is  re¬ 
quired  by  the  manufacturer,  or  give 
reasons  in  the  package  insert  why  the 
cells  should  not  be  washed  before  use, 
if  washing  will  adversely  affect  the 
product. 

16.  Three  comments  on  proposed 
§  660.34(e)  recommended  that  either 
white  or  black  dropper  bulbs  and  caps 
be  allowed. 

The  Commissioner  has  no  objection 
to  the  use  of  white  or  black  dropper 
bulbs,  nor  does  the  regulation  prohibit 
their  use. 

17.  Three  comments  said  proposed 
§  660.34(g)  would  prevent  the  retention 
of  samples  beyond  the  dating  period  of 
the  product. 

The  Commissioner  advises  that  the 
intent  of  the  regulation  is  to  require 
that  samples  be  retained  at  least 
throughout  the  dating  period  of  the 


product.  All  samples  may  be  retained 
longer.  Moreover,  if  a  problem  arises 
near  the  end  of  the  product  dating 
period,  the  manufacturer  is  expected 
to  retain  all  samples  until  the  problem 
is  resolved. 

18.  One  comment  on  §660.34  ques¬ 
tioned  the  need  for  a  sterility  test  for 
Reagent  Red  Blood  Cells. 

The  comment  is  accepted.  There  is 
no  w’ay  of  assuring  a  sterile  Reagent 
Red  Blood  Cell  product  because  it 
cannot  be  filtered.  A  listing  for  Rea¬ 
gent  Red  Blood  Cells  is  added  to  the 
listed  of  products  in  §610.12(gK4)  for 
which  a  sterility  test  is  not  required. 
This  regulation,  not  §660.34,  is  the 
proper  place  for  the  exemption. 

19.  The  Commissioner  is  amending 
§660.35  in  the  introductory  paragraph 
to  change  the  reference  to  §328.10  to 
§809.10,  consistent  with  the  recodifica¬ 
tion  published  in  the  Federal  Regis¬ 
ter  of  February  13,  1976  (41  FR  6896). 

20.  The  commissioner  is  reorganiz¬ 
ing  §660.35  for  clarity. 

21.  Two  comments  on  proposed 
§  660.35(a)  (redesignated  §  660.35(c)) 
suggested  that  the  2-percent  range  is 
too  narrow  for  the  more  concentrated 
cell  suspensions  currently  licensed  at 
20-25  percent.  One  comment  indicated 
the  limits  were  not  clearly  stated. 

The  Commissioner  knows  of  no 
reason  why  even  the  more  concentrat¬ 
ed  (20-25  percent)  cell  suspensions 
cannot  be  prepared  with  a  ±1  percent¬ 
age  unit  range  of  the  declared  amount. 
The  comments  presented  no  reasons 
or  data  to  support  revision  of  the  pro¬ 
posed  a(x%ptwce  range.  The  Commis¬ 
sioner.  therefore,  rejects  the  com¬ 
ments.  For  clarification,  the  Commis¬ 
sioner  is  rewording  §  660.35(c)  to  re¬ 
quire  that  the  label  state  the  percent¬ 
age  of  red  blood  cells  in  the  suspension 
as  a  discrete  figure  with  a  variance  of 
no  more  than  ±1  percent  or  as  a 
range  with  extremes  that  differ  by  no 
more  than  2  percent.  Accordingly,  a 
product  with  22  percent  red  blood  cells 
may  be  labeled  as  22  percent  red  blood 
cells  or  21-23  percent  red  blood  cells. 

’  22.  One  comment  suggested  that 
§  660.35  be  amended  to  require  identifi¬ 
cation  in  the  labeling  of  all  suspending 
solution  constituents  in  the  Reagent 
Red  Blood  Cells. 

The  Commissioner  advises  that 
§809.10(bK5)  (21  CFR  809.10(b)(5))  al¬ 
ready  requires  the  listing  of  all  active 
and  nonactive  ingredients  in  the  label¬ 
ing  for  such  products  and  that  §  660.35 
is  in  addition  to  the  requirements  of 
§809.10. 

23.  Seven  comments  questioned 
whether  one  or  more  of  the  require- - 
ments  of  proposed  §  660.35(b).  (c),  and 

(f)  (redesignated  as  §  660.35(d)  and  (e), 

(g) .  and  (k)  respectively)  are  applica¬ 
ble  to  cord  cells  and  cells  used  for 
ABO  serum  grouping  (reverse  group¬ 
ing). 

The  Commissioner  advises  that  cord 
cell  products  prepared  from  pooled 
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cord  cells  and  ABO  serum  grouping 
(reverse  grouping)  cells  prepared  from 
pools  must  state  “pooled  cells”  on  the 
labeling  in  compliance  with  §  660.35(d). 
However,  cord  cells  and  ABO  serum 
grouping  cells  need  not  list  the 
number  of  donors  contributing  to  the 
pool,  and  §  660.35(e)  is  amended  ac¬ 
cordingly.  The  requirements  of 
§  660.35(g)  do  not  apply  to  products  de¬ 
signed  for  ABO  serum  grouping  test. 
The  Commissioner  advises  that 
§660.35(k)  applies  to  all  Reagent  Red 
Blood  Cells  products. 

24.  Five  comments  suggested  that  re¬ 
quirements  in  proposed  §660.35(0,  (d), 
and  (f)  (redesignated  § 660.35(g).  (h), 
and  (k)  respectively)  are  not  necessary 
on  the  container  labels  if  the  package 
or  package  inserts  contain  the  infor¬ 
mation.  One  of  these  comments  sug¬ 
gested  that  proposed  §660.35(0  and 
(d)  (redesignated  § 660.35(g)  and  (h) 
respectively)  will  interfere  in  package 
interchangeability. 

The  Commissioner  advises  that 
§  660.35(g).  (h).  and  (k)  does  not  re¬ 
quire  that  information  be  placed  on 
the  container  labels  as  suggested  by 
the  comments.  Rather,  §  660.35(g)  and 
(h)  requires  the  information  on  the 
package  label,  and  paragraph  (k)  re¬ 
quires  the  information  in  the  anti¬ 
genic  constitution  matrix.  However, 
the  Commissioner  accepts  the  com¬ 
ment  that  the  requirements  of  pro¬ 
posed  §  660.35(g)  and  (h)  will  interfere 
with  package  interchangeability  since 
some  manufacturers  use  unlabeled 
see-through  packages  for  both  Blood 
Grouping  Sera  and  Reagent  Red 
Blood  Cells.  The  Commissioner  is 
therefore  revising  §  660.35(g)  and  (h) 
to  permit  the  information  to  be  placed 
either  on  the  package  label  or  in  the 
package  insert. 

25.  Six  comments  suggested  that 
proposed  §  660.35(c)  (redesignated 
§  660.35(g))  be  worded  to  state  more  di¬ 
rectly  that  the  antigenic  constitution 
matrix  must  reflect  only  the  presence 
or  absence  of  the  blood  group  antigens 
for  which  tests  were  performed.  One 
other  comment  suggested  that  the  la¬ 
beling  of  pooled  cells  should  indicate 
the  phenotypes  of  the  cells  in  the 
pool,  noting  that  some  antibodies 
show  a  dosage  effect,  making  it  impor¬ 
tant  to  know  whether  the  cells  are  ho¬ 
mozygous  or  heterozygous  for  certain 
antigens. 

In  response  to  the  comment  concern¬ 
ing  the  antigenic  constitution  matrix, 
the  Commissioner  is  modifying 
§660.35(0  (redesignated  §  660.35(g))  to 
require  disclosure  of  the  blood  group 
antigens  that  have  been  tested  for  and 
found  present  or  absent  either  in  the 
package  label  or  package  insert  or  in 
the  accompanying  antigenic  constitu¬ 
tion  matrix.  The  Commissioner  be¬ 
lieves  that  cell  phenotype  information, 
such  as  is  currently  provided  with  un¬ 


pooled  products,  must  be  provided  for 
pooled  cells.  Indeed,  §660.33  already 
requires  phenotype  testing.  Addition¬ 
ally,  §809.1(KbK5)  requires  a  listing  of 
the  quantity,  proportion,  or  concentra¬ 
tion  of  each  active  ingredient  in  the  la¬ 
beling  that  accompanies  the  product. 
Accordingly,  §  660.35(g)  is  modified  to 
require  the  listing  of  the  phenotype  of 
the  cells.  However,  serological  testing 
will  not  always  identify  the  donor  as  a 
homozygote  or  heterozygote  for  a 
given  antigen.  Accordingly,  the  regula¬ 
tion  for  Reagent  Red  Blood  Cells  is 
not  amended  to  require  that  the  donor 
be  identified  as  a  homozygote  or  he¬ 
terozygote. 

26.  One  comment  suggested  that 
proposed  §660.35  be  amended  to  re¬ 
quire  manufacturers  to  recommend 
that  Reagent  Red  Blood  Cells  be 
washed  before  use. 

As  discussed  in  paragraph  15  of  this 
preamble,  the  Commissioner  is  adding 
a  new  paragraph  (a)  to  §660.35  to  re¬ 
quire  either  that  the  container  label 
include  instructions  to  wash  the  cells 
before  use  when  washing  is  required 
or  that  the  package  insert  give  reasons 
why  the  cells  should  not  be  washed 
before  use  if  washing  may  adversely 
affect  the  product. 

27.  One  comment  suggested  that 
proposed  §660.35  Include  a  require¬ 
ment  that  manufacturers  identify, 
perhaps  by  code,  each  adult  cell  donor 
used  in  making  products  for  antibody 
detection  and  identification. 

The  Commissioner  advises  that  such 
coding  is  commonly  practiced  by  man¬ 
ufacturers.  It  provides  useful  informa¬ 
tion  to  consumers  and  enhances  donor 
traceability.  Accordingly,  the  com¬ 
ment  is  accepted,  and  a  new  paragraph 
(1)  is  added  to  §660.35  in  the  final  reg¬ 
ulation  to  require  that  manufacturers 
use  a  permanent  donor  code  in  prod¬ 
uct  labeling. 

28.  One  comment  on  §660.35  recom¬ 
mended  that  group  O  cells  not  intend¬ 
ed  for  antibody  screening  be  so  la¬ 
beled. 

The  Commissioner  recognizes  that 
some  group  O  cells  are  not  adequate 
for  use  in  detection  of  unexpected 
antibodies.  Accordingly,  the  comment 
is  accepted.  The  Commissioner  is 
adding  a  new  paragraph  (b)  to  §660.35 
requiring  that  the  label  of  Group  O 
Reagent  Red  Blood  Cells  state:  "For 
use  in  detection  or  identification  of 
Unexpected  Antibodies”  or  “Not  for 
use  in  detection  or  identification  of 
unexpected  antibodies”,  whichever  is 
applicable. 

29.  Two  comments  on  proposed 
§660.35  suggested  that  labels  should 
include  information  concerning  hepa¬ 
titis. 

The  Commissioner  accepts  the  com¬ 
ments,  and  a  new  paragraph  (j)  is 
added  to  §660.35  to  require  that  the 
package  insert  shall  contain  a  warning 
statement  concerning  hepatitis. 


30.  One  comment  suggests  §660.35 
be  anvended  to  require  that  all  final 
products  be  HB^g  (hepatitis  B  sur¬ 
face  antigen)  negative. 

HB^g  reactive  source  material  may 
be  used  in  the  preparation  of  licensed 
in-vitro  diagnostic  biological  products 
only  as  provided  for  in  §610.40(d)(2) 
(21  CFR  610.40(d)(2)).  Reagent  Red 
Blood  Cells  do  not  meet  these  criteria 
and  therefore  must  be  produced  using 
source  material  which  tested  negative. 
Because  of  the  nonreactive  nature  of 
the  source  material,  the  Commissioner 
concludes  that  tesing  final  Reagent 
Red  Blood  Cell  products  is  not  re¬ 
quired.  Accordingly,  the  comment  is 
rejected. 

31.  One  comment  on  §660.35  suggest¬ 
ed  that  manufacturers  be  required  to 
make  more  cell-typing  information 
available.  For  example,  panel  cells  are 
not  generally  labeled  for  Chido, 
Rogers.  Knops,  McCoy,  York,  Cost- 
Stirling,  Sid,  and  Bg  factors.  The  anti¬ 
bodies  corresponding  to  these  factors 
are  not  infrequent,  and  it  would  be 
helpful  to  many  laboratories  if  manu¬ 
facturers  would  provide  all  known  cell¬ 
typing  information. 

Since  the  cell-typing  information 
suggested  by  the  comment  is  not  nec¬ 
essary  for  safe  transfusion,  the  Com¬ 
missioner  concludes  that  the  suggest¬ 
ed  amendment  would  present  an 
undue  hardship  to  manufacturers.  Ac¬ 
cordingly,  the  comment  is  rejected. 
However,  the  Commissioner  encour¬ 
ages  manufacturers  to  provide  addi¬ 
tional  footnotes  on  package  inserts 
concerning  antigen  profiles  when  this 
additional  information  is  known. 

32.  One  comment  on  proposed 
§  660.36(a)(2)  questioned  the  necessity 
of  submitting  the  results  of  all  tests 
performed  on  the  annual  inspection 
samples  and  suggested  that  only  tests 
related  to  purity  and  efficacy  of  the 
product  be  reported. 

The  tests  relating  to  purity  and  effi¬ 
cacy  are  conducted  on  finished  prod¬ 
uct  containers  and  therefore  do  not 
fully  document  the  in-process  charac¬ 
teristics  of  the  lot.  Complete  records 
are  necessary  to  demonstrate  that  a 
lot  has  been  manufactured  in  accor¬ 
dance  with  the  product  license  re¬ 
quirements.  Owing  to  its  short  shelf 
life,  individual  lot  release  is  not  re¬ 
quired  for  Reagent  Red  Blood  Cells. 
Thus,  full  testing  results  become  of 
paramount  importance  in  evaluating 
the  safety  and  effectiveness  of  this 
product.  Accordingly,  the  comment  is 
rejected. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262)  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Subchapter  F  of  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  in  Part  610 
and  660  as  follows: 

1.  Part  610  is  amended: 
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a.  In  §  610.12(g)(4)  by  adding  “Rea¬ 
gent  Red  Blood  Cells”  to  the  list  of 
products  not  requiring  a  sterility  test; 
paragraph  (gK4)  is  therefore  revised 
to  read  as  follows: 

§  610.12  Sterility. 

•  •  •  •  • 

(g)  •  •  • 

(4)  Test  precluded  or  not  required. 
The  tests  prescribed  in  this  section 
need  not  be  performed  for  Whole 
Blood  (Hiunan),  C^yoprecipitated  An¬ 
tihemophilic  Factor  (Human),  Platelet 
Concentrate  (Human),  Leukocyte 
Typing  Serum,  Red  Blood  Cells 
(Human),  Single  Donor  Plasma 
(Human),  Source  Plasma  (Human), 
Smallpox  Vaccine,  Reagent  Red  Blood 
Cells,  and  other  similar  products  con¬ 
cerning  which  the  commissioner  of 
Food  and  Drugs  finds  that  the  mode 
of  administration,  the  method  of  prep¬ 
aration,  or  the  special  nature  of  the 
product  precludes  or  does  not  require 
a  sterility  test. 

•  •  G  G  G 

b.  In  §610.53  by  amending  para¬ 
graph  (a)  in  the  listing  therein  by  re¬ 
vising  the  entry  for  “Reagent  Red 
Blood  Cells  (Human),”  as  follows: 

§610.53  Dating  periods  for  specific  prod¬ 
ucts. 

<a)  •  •  • 

Reagent  Red  Thirty-five  days  from  earliest  date 
Blood  Cells.  of  collection. 

$  610.51  does  not  apply. 

•  •  •  •  • 

2.  Part  660  is  amended  by  adding  a 
new  Subpart  D,  consisting  of  §§  660.30 
through  660.36,  to  read  as  follows: 

Subpart  D — Reagent  Red  Bleed  Cells 

Sec. 

660.30  Reagent  Red  Blood  Cells. 

660.31  Suitability  of  the  donor. 

660.32  Collection  of  the  source  material. 

660.33  Testing  of  source  material. 

660.34  Processing. 

660.35  Labeling. 

660.36  Samples  and  protocols. 

Subpart  D — Reagent  Red  Blood  Cells 

§  660.30  Reagent  Red  Blood  Cells. 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be 
Reagent  Red  Blood  Cells,  which  shall 
consist  of  a  preparation  of  human  red 
blood  cells  used  to  detect  or  identify 
human  blood-group  antibodies. 

(b)  Source.  Reagent  Red  Blood  Cells 
shall  be  prepared  from  human  umbili¬ 
cal  cord  blood  or  human  peripheral 
blood  meeting  the  criteria  of  §§660.31 
and  660.32. 

§  660.31  Suitability  of  the  donor. 

Donors  of  peripheral  blood  for  Rea¬ 
gent  Red  Blood  Cells  shall  meet  the 


criteria  for  donor  suitability  pre¬ 
scribed  under  §640.3  of  this  chapter, 
except  that  paragraphs  (b)  (5)  and  (6), 
(d),  and  (e)  of  §  640.3  shall  not  apply. 

§  660.32  Collection  of  source  material. 

Blood  for  Reagent  Red  Blood  Cells 
from  donors  of  peripheral  blood  shall 
be  collected  as  prescribed  under  §  640.4 
of  this  chapter,  except  that  para¬ 
graphs  (c),  (d),  (g),  and  (h)  of  §640.4 
shall  not  apply.  Procedures  for  collec¬ 
tion  of  cord  blood  must  be  approved  in 
writing  by  the  Director,  Bureau  of 
Biologies. 

§  660.33  Testing  of  source  material. 

A  sample  of  each  blood  incorporated 
into  the  Reagent  Red  Blood  Cell  prod¬ 
uct  shall  be  individually  tested,  with 
no  less  than  two  donor  sources  of  each 
antibody  specificity  employed,  to  con¬ 
firm  the  identification  of  all  blood 
group  antigens  specified  in  the  label¬ 
ing  as  present  or  absent.  Each  of  these 
tests  shall  be  conducted  and  interpret¬ 
ed  independently,  and  any  discrepancy 
between  the  results  of  these  two  tests 
shall  be  resolved  by  testing  with  at 
least  one  additional  antiserum  before 
concluding  that  the  antigen  is  present 
or  absent.  The  manufacturer  shall  per¬ 
form  at  least  one  of  the  required  tests 
for  each  factor.  Group  O  Reagent  Red 
Blood  Cells  used  in  the  detection  and 
identification  of  unexpected  anti¬ 
bodies  shall  include  the  following 
common  antigens  in  each  lot  of  the 
product:  D,  C,  E,  c,  e,  K,  k,  Fy*,  Fy^ 
Jk*,  Jk**,  Le*,  Le**,  Pi,  M,  N,  S,  and  s. 

§  660.34  Processing. 

(a)  Processing  method.  The  process¬ 
ing  method  shall  be  one  that  has  been 
shown  consistently  to  yield  a  product 
that  is  capable  of  detecting  hemolyz- 
ing,  agglutinating,  or  coating  anti¬ 
bodies  corresponding  to  all  blood 
group  antigens  specified  in  the  label¬ 
ing  as  present  throughout  the  dating 
period. 

(b)  Red  blood  cell  concentration.. 
Each  lot  of  final  product  shall  have  a 
red  blood  cell  concentration  of  no  less 
than  2  percent. 

(c)  Products  prepared  from  pooled 
red  blood  cells.  If  the  product  is  recom¬ 
mended  for  the  detection  or  identifica¬ 
tion  of  unexpected  antibodies,  the 
pool  shall  be  prepared  by  combining 
equal  amounts  of  cells  from  no  more 
than  two  donors.  Cord  cells  are 
exempt  from  this  requirement. 

(d)  Absence  of  antibodies.  Each  lot 
of  final  product  shall  be  free  of  de¬ 
monstrable  antibodies,  unless  the 
package  insert  and  container  label  in¬ 
clude  imtructions  to  wash  the  cells 
before  use.  The  final  product  shall 
also  be  direct  antiglobulin  test  nega¬ 
tive  when  tested  with  polyspecific 
anti-human  serum. 

,  (e)  Final  container.  The  final  con¬ 
tainers  used  for  each  Ibt  of  product 


shall  be  sterile,  colorless,  and  trans¬ 
parent.  Color  coding  of  the  product, 
labels,  container  caps,  or  droppers  sup¬ 
plied  with  the  product  shall  not  be 
used. 

(f)  Date  of  manufacture.  The  date  of 
manufacture  of  the  product  shall  be 
the  date  that  the  blood  is  withdrawn 
from  the  donor.  If  the  product  con¬ 
sists  of  red  blood  cells  from  two  or 
more  donors,  the  date  of  manufacture 
of  the  final  product  shall  be  the  date 
of  withdrawal  of  blood  from  the  donor 
of  the  oldest  constituent  blood.  When 
a  product  consists  of  more  than  one 
container,  e.g.,  cell  panel,  the  date  of 
manufacture  of  each  container  of  the 
product  shall  be  the  earliest  date  that 
blood  was  withdrawn  from  a  donor  for 
any  container  in  the  product. 

(g)  Retention  samples.  Retention 
samples  shall  be  maintained  as  re¬ 
quired  by  §600.13  of  this  chapter, 
except  that  samples  must  be  retained 
only  throughout  the  dating  period  of 
the  product. 

§  660.35  Labeling. 

In  addition  to  the  items  required  by 
§809.10  of  this  chapter  and  other  ap¬ 
plicable  labeling  provisions  of  this 
chapter,  the  following  information 
shall  be  included  in  the  labeling: 

(a)  If  washing  the  cells  is  required 
by  the  manufacturer,  the  container 
label  shall  contain  appropriate 
instructions;  if  the  cells  should  not  be 
washed  before  use,  e.g.,  if  washing  will 
adversely  affect  the  product,  the  pack¬ 
age  insert  shall  explain. 

(b)  The  container  label  of  Group  O 
cells  shall  state:  “For  use  in  detection 
and  identification  of  unexpected  anti¬ 
bodies”  or  “Not  for  use  in  detection 
and  identification  of  unexpected  anti¬ 
bodies,”  which  ever  is  applicable. 

(c)  The  container  and  package  labels 
shall  state  the  percentage  of  red  blood 
cells  in  the  suspension  either  as  a  dis¬ 
crete  figure  with  a  variance  of  no  more 
than  ±  1  percentage  imit  or  as  a  range 
the  extremes  of  which  differ  by  no 
more  than  2  percentage  units. 

(d)  The'  words  “pooled  cells”  shall 
appear  on  the  container  and  package 
labels  of  products  prepared  from 
pooled  cells. 

(e)  The  package  insert  of  a  pooled 
product  intended  for  detection  and 
identification  of  unexpected  anti¬ 
bodies  shall  identify  the  number  of 
donors  contributing  to  the  pool.  Prod¬ 
ucts  designed  exclusively  for  ABO 
Senun  Grouping  and  cord  cells  need 
not  identify  the  number  of  donors  in 
the  pool. 

(f)  When  the  product  is  a  multicon¬ 
tainer  product,  e.g.,  a  cell  panel,  the 
container  label  and  package  label  shall 
be  assigned  the  same  identifying  lot 
number,  and  shall  also  bear  a  number 
or  symbol  to  distinguish  one  container 
from  another.  Such  number  or  symbol 
shall  also  appear  on  the  antigenic  con¬ 
stitution  matrix. 
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(g)  The  package  label  or  package 
insert  shall  state  the  phenotype  of 
blood  group  antigens  that  have  been 
tested  for  and  found  present  or  absent 
on  the  cells  of  each  donor,  or  refer  to 
such  information  in  an  accompanying 
antigenic  constitution  matrix.  Cells  for 
ABO  Senun  Grouping  are  exempt 
from  this  requirement. 

(h)  The  package  label  or  package 
insert  shall  bear  the  cautionary  state¬ 
ment:  “The  reactivity  of  the  product 
may  decrease  during  the  dating 
period.” 

(i)  The  package  insert  shall  provide 
adequate  directions  for  use. 

(j)  The  package  insert  shall  bear  the 
statement:  “Caution:  Source  Material 
Prom  Which  This  Product  Was  De¬ 
rived  Was  Found  Nonreactive  for 
HBsAg  When  Tested  With  Licensed 
Reagents.  No  Known  Test  Method 
Can  Offer  Assurance  That  Products 
Derived  Prom  Human  Blood  Will  Not 
Transmit  Hepatitis.” 

(k)  The  package  insert  or  the  anti¬ 
genic  constitution  matrix  for  each  lot 
of  product  shall  specify  the  date  of 
manufacture. 

(l)  Manufacturers  shall  identify  with 
a  permanent  donor  code  in  the  prod¬ 
uct  labeling  each  donor  of  peripheral 
blood  contributing  to  products  used 
for  detection  or  identification  of  unex¬ 
pected  antibodies. 

S  660.36  Samples  and  protocols. 

(a)  The  following  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies, 
(HFB-300)  Food  and  Drug  Administra¬ 
tion,  8800  Rockville  Pike,  Bethesda, 
Md.  20014,  within  30  days  after  each 
annual  inspection  by  the  Bureau  of 
Biologies  personnel. 

(DA  sample  of  each  product  manu¬ 
factured  and  packaged  as  for  distribu¬ 
tion.  The  sample  shall  have  at  least  14 
days  remaining  on  the  dating  period 
when  shipped  to  the  Bureau  of  biolo¬ 
gies. 

(2)  A  protocol  consisting  of  the  date 
of  manufacture  and  the  results  of  all 
tests  performed  before  distribution  of 
the  lot  from  which  the  samples  were 
taken. 

(b)  A  copy  of  the  antigenic  constitu¬ 
tion  matrix  specifying  the  antigens 
present  or  absent  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies,  at 
the  time  of  initial  distribution  of  each 
lot  of  Reagent  Red  Blood  Cells  for  de¬ 
tection  and  identification  of  unexpect¬ 
ed  antibodies.  Products  designed  ex¬ 
clusively  to  identify  Anti-A,  Anti-Ai, 
and  Anti-B,  as  well  as  products  com¬ 
posed  entirely  of  umbilical  cord  cells, 
are  excluded  from  this  requirement. 

Pertinent  background  data  and  in¬ 
formation  on  which  the  commissioner 
relies  in  promulgating  this  regulation 
are  on  file  in  the  office  of  the  Hearing 
Clerk  (HFC-20),  Room  4-65,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 


Effective  date.  This  regulation  be¬ 
comes  effective  September  11, 1978. 

(Sec.  351,  58  Stat.  702,  as  amended  (42 
U.S.C.  262).) 

Dated:  March  8. 1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-6525  Piled  3-13-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  G— COSMETICS 

[Docket  No.  75N-00051 

PART  701— COSMETIC  LABELING 

“Hypoallergenic”  and  Other  Claims 
of  Relative  Safety 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Revocation  of  rule. 

SUMMARY:  In  response  to  the  deci¬ 
sion  of  the  United  States  Court  of  Ap¬ 
peals  in  Almay  v.  Califano,  C.A.  No. 
7618  (D.C.  Cir.  December  21,  1977;  pe¬ 
tition  for  rehearing  denied  February 
10,  1978),  the  Commissioner  of  Food 
and  Drugs  is  revoking  the  rule  relating 
to  the  use  of  “hypoallergenic”  and 
othfer  claims  of  relative  safety  in  cos¬ 
metic  product  labeling. 

EFFECrriVE  DATE:  The  revocation  of 
rule  is  effective  March  14, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Heinz  J.  Eiermann,  Bureau  of  Foods 
(HFF-440),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Hesilth,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
245-1530. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  6, 
1975  (40  FR  24441),  the  Commissioner 
issued  a  final  rule  under  21  CFR 
701.100  defining  the  term  “hypoaller¬ 
genic”  for  use  in  cosmetic  product  la¬ 
beling  and  providing  that  a  cosmetic 
may  be  labeled  “hypoallergenic”  if  sci¬ 
entific  studies  show  that  it  causes 
fewer  adverse  reactions  than  similar- 
use  competitive  products.  The  rule  has 
not  been  sustained  upon  Judicial 
review.  Almay  v.  Califano,  C.A.  No.  76- 
1718  (D.C.  Cir.  December  21,  1977;  pe¬ 
tition  for  rehearing  denied  February 
10,  1978).  Accordingly,  the  rule  is 
being  revoked  effective  immediately. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(n), 
602(a),  701(a),  52  Stat.  1041  as  amend¬ 
ed,  1054  as  amended,  and  1055  (21 
U.S.C.  321(n),  362(a),  371(a)))  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  701  is 
amended  by  revoking  Subpart  D— Spe¬ 
cific  Statements  in  Labeling,  consist¬ 


ing  at  this  time  of  §  701.100  "Hypoal¬ 
lergenic”  and  other  claims  of  relative 
safety. 

EFFECmVE  DATE;  The  revocation 
of  rule  is  effective  March  14, 1978. 

Dated:  March  6, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner, 
for  Compliance. 

[PR  Doc.  78-6425  PUed  3-13-78;  8:45  ami 


[7708-01] 

Title  29 — Labor 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION 
ON  VALUATION  OF  PLAN  BENE¬ 
FITS 

Amendment  Adopting  Additional 
PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTTION:  Amendment  to  the  interim 
regulation. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  valuation  of 
plan  benefits  prescribes  the  rates  and 
factors  to  be  used  for  valuing  plan 
benefits  under  Title  IV  of  the  Employ¬ 
ee  Retirement  Income  Security  Act  of 
1974  for  plans  that  terminated  on  or 
after  June  1,  1977,  but  before  Decem¬ 
ber  1,  1977.  It  is  necessary  to  finalize 
the  valuation  rates  and  factors  for 
plans  that  terminated  during  the 
period  covered  by  the  amendment. 
The  amendment’s  effect  is  to  provide 
notice  of  the  rates  and  factors  that 
will  be  used  to  value  benefits  provided 
under  such  plans. 

EFFECTIVE  DATE:  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pen¬ 
sion  Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington, 
D.C.  20006,  202-254-4895. 

SUPPLEMENTARY  INFORMATION; 
On  November  3,  1976,  the  Pension 
Benefit  Guaranty  Corporation  (the 
“PBGC”)  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  under  Title  IV  of  the 
Employee  Retirement  Income  Securi¬ 
ty  Act  of  1974  (the  “Act”)  (41  FR 
48484  et  seq.).  The  regulation  included 
an  appendix  containing  rates  and  fac¬ 
tors  to  be  used  to  value  benefits  in 
plans  that  terminated  on  or  after  Sep¬ 
tember  2,  1974,  but  before  October  1, 
1975.  Subsequently,  the  PBGC  adopt¬ 
ed  additional  rates  and  factors  for  val¬ 
uing  benefits  in  plans  that  terminated 
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on  or  after  October  1,  1975,  but  before 
June  1.  1977.  (42  PR  2678  et  seq.,  42 
FR  32777  et  seq.,  42  PR  41858  et  seq., 
42  PR  59753  et  seq.). 

On  November  21.  1977,  the  PBGC 
published  for  comment  in  the  Federal 
Register  additional  rates  and  factors 
for  valuing  benefits  in  plans  that  ter¬ 
minated  on  or  after  June  1,  1977,  but 
before  December  1,  1977  (42  PR  59760 
et  seq.).  No  comments  were  received 
regarding  that  proposed  amendment 
to  the  interim  regulation,  and  accord¬ 
ingly  the  PBGC  hereby  adopts  the 
proposed  interest  rates  and  factors 
without  change. 

Because  of  the  need  to  provide  im¬ 
mediate  guidance  for  the  valuation  of 
benefits  in  plans  that  terminated  on  or 
after  June  1,  1977,  but  before  Decem¬ 
ber  1, 1977,  and  bemuse  no  adjustment 
by  ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  this 
amendment  to  the  interim  regulation 
effective  immediately. 

In  consideration  of  the  foregoing. 
Part  2610  of  CThapter  XXVI,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Table  IX  to  Appendix  B 
to  read  as  follows: 

IX.  The  foUowinn  interest  rates  and  qxuin- 
titles  used  to  value  deferred  annuities  shall 
be  effective  for  plans  that  terminate  on  or 
after  June  I,  1977,  but  before  December  1, 
1977.  L  Interest  rate  for  valuing  immediate 
annuities.  An  interest  rate  of  6V4  percent 
shall  be  used  to  value  Immediate  annuities, 
to  compute  the  quantity  “Gy”  in  §2610.6 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de¬ 
creasing  term  insurance  portion  of  a  cash 
refund  aimuity  pursuant  to  §  2610.8. 

in.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities.  The  following 
factors  shall  be  used  to  value  deferred  annu¬ 
ities  pursuant  to  §  2610.6: 

(1) k.»  1.0628. 

(2) k.x.l.048. 

(3)  k,  =>1.0375. 

(4) n,=8. 

(5) nt=10. 

(Secs.  4002(bK3).  4041(b),  4044.  4062(b) 
(IKA).  Pub.  L.  93-406.  88  Stot.  1004.  1020, 
1025-27.  1029  (29  U£.C.  1302(bK3).  1341(b). 
1344,  1362(b)  (IXA)).) 

Issued  at  Washington.  D.C.,  on  this 
7th  day  of  March  1978. 

Ray  Marshall, 

Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation.. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Chairman 
to  issue  same. 

Henry  Rose. 

Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[PR  Doc.  78-6481  PUed  3-13-78;  8:45  am) 


[8320-011 

Title  38 — Pentiont,  Bonuses,  and 
Veterons*  Relief 

CHAPTER  L— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF 
AUTHORITY 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

Medicol  Care  Claims 

AGENCY:  Veterans  Administration. 
ACTION:  Pinal  regulations. 

SUMMARY:  This  change  provides  for 
increasing  the  dollar  limits  of  medical 
care  claims  that  may  be  collected, 
compromised,  settled,  waived,  or  re¬ 
leased  by  the  General  Counsel, 
Deputy  General  Counsel,  Assistant 
General  CounseL  Deputy  Assistant 
General  Counsel,  and  District  Coun¬ 
sel,  or  those  authorized  to  act  for 
them,  to  $40,000  without  prior  approv¬ 
al  of  the  Department  of  Justice.  This 
is  pursuant  to  an  order  of  the  Attor¬ 
ney  General. 

EFFECTIVE  DATE:  March  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  P.  Kane  (021B),  Deputy  Assis¬ 
tant  General  Counsel,  Office  of  the 
General  Counsel,  Veterans  Adminis¬ 
tration,  Washington,  D.C.  20420, 
202-389-2153. 

SUPPLEMENTARY  INFORMATION: 
Compliance  with  the  required  notice 
of  proposed  regulatory  development 
and  delayed  effective  date  is  imneces- 
sary  and  would  serve  no  purpose  since 
the  amendment  was  order^  by  the 
Attorney  General  on  December  27, 
1977  (43  PR  1066.  January  6, 1978). 

Approved:  March  8.  1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  In  Part  2,  §2.6(eK3)  is  revised  to 
read  as  follows: 

§  2.6  Administrator’s  delegations  of  au¬ 
thority  to  certain  ofTicials  (38  U.S.C. 
212(a)). 

Employee  occupying  or  acting  in  the 
positions  designated  in  this  section  are 
delegated  authority  as  indicated: 

*  •  •  •  • 

(e)  General  counsel  •  •  • 

(3)  Under  the  provisions  of  "The 
Federal  Medical  Care  Recovery  Act,” 
42  U.S.C,  2651,  et  seq.  (as  implemented 
by  part  43,  Title  28,  Code  of  Federal 
Regulations),  authority  is  delegated  to 


the  General  Counsel,  Deputy  General 
Counsel,  Assistant  General  Counsel, 
Deputy  Assistant  General  Counsel, 
and  District  Counsel  or  those  autho¬ 
rized  to  act  for  them,  to  collect  in  full, 
compromise,  settle,  or  waive  any  claim 
and  execute  the  release  thereof;  how¬ 
ever,  claims  in  excess  of  $40,000  may 
be  compromised,  settled,  or  waived 
only  with  the  prior  approval  of  the 
Department  of  Justice. 

•  A  •  •  •  * 

2.  In  Part  14,  §  14.619  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  14.619  Collection  action. 

•  •  •  •  • 

(b)  The  District  Counsel  may  collect, 
compromise,  suspend,  or  terminate 
collection  activity  on  any  such  claim 
as  is  authorized  under  §2.6(eK3)  of 
this  chapter.  However,  claims  in  excess 
of  $40,000  may  be  compromised,  set¬ 
tled,  or  waived  only  with  the  prior  ap¬ 
proval  of  the  Department  of  Justice, 
which  will  be  obtained  through  the 
General  CounseL  Any  such  claim  that 
has  not  been  collected  in  full  and 
which  has  not  been  compromised,  sus¬ 
pended  or  terminated  will  be  referred 
by  the  District  Counsel  to  the  appro¬ 
priate  U.S.  Attorney  along  with  appro¬ 
priate  information  necessary  to  pro¬ 
tect  the  interest  of  the  Government.  A 
copy  of  the  referral  to  the  U.S.  Attor¬ 
ney  will  be  sent  to  the  General  Coun¬ 
sel’s  office. 

(c)  In  a  case  where  the  District 
Counsel  determines  that  a  claim  is  ap¬ 
propriate  under  the  provisions  of 
§  17.48(d)  of  this  chapter  for  the  cost 
of  medical  or  hospital  care  furnished 
pursuant  to  §  17.47  (c)(1),  (d),  or  (f)  of 
this  chapter  to  persons  who  are  other¬ 
wise  entitled  to  hospital  care  or  medi¬ 
cal  or  surgical  treatment  or  to  reim¬ 
bursement  for  all  or  part  of  the  cost 
thereof  by  virtue  of  any  one  or  more 
of  the  following:  Membership  in  an  or¬ 
ganization.  rights  under  any  medical 
insurance  plan,  or  a  medical  rider  on 
an  automobile  insurance  policy,  or  by 
reason  of  a  non-fault  or  worker’s  com¬ 
pensation  or  employer’s  liability  or 
similar  statue.  State  or  Federal:  right 
to  maintenance  and  cure  in  admiralty; 
statutory  or  other  relationship  with 
third  parties,  including  circumstances 
where  the  Veterans  Administration  is 
a  third  party  beneficiary  of  a  contract; 
the  District  Counsel  may  collect,  com¬ 
promise.  suspend,  or  terminate  collec¬ 
tion  activity  on  any  such  claim  not  ex¬ 
ceeding  $40,000.  CHalms  in  excess  of 
$40,000  may  only  be  compromised,  set¬ 
tled,  or  waived  with  the  approval  of 
the  Department  of  Justice,  which  will 
be  obtained  through  the  General 
Counsel.  Any  such  claim  not  compro¬ 
mised.  or  on  which  collection  action  is 
not  suspended  or  terminated,  will  be 
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referred  to  the  appropriate  U.S.  Attor¬ 
ney  with  sufficient  data  to  enable  that 
office  to  protect  the  interest  of  the 
Government.  A  copy  of  all  materials 
referred  to  the  Department  of  Justice 
will  be  furnished  the  General  Covmsel. 
tPR  E>oc.  78-6565  Piled  3-13-78;  8:45  ami 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  13081 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1308). 

SUMMARY:  The  Union  Pacific  Rail¬ 
road  Company  handles  shipment  of 
grain  under  a  tariff  provision  which 
requires  shippers  of  4.750  tons  of  grain 
to  make  three  consecutive  shipments 
to  qualify  for  the  lowest  level  of  grain 
ratM  between  origins  in  Kansas  and 
Nebraska  and  destinations  west  of  Salt 
Lake  City  and  Ogden.  Utah.  Service 
Order  No.  1308  authorizes  Union  Pa¬ 
cific  Railroad  to  waive  the  three-con¬ 
secutive-trip  requirements  applicable 
to  4.750  ton  shipments  of  grain. 

DATES:  Effective  12:01  a.m..  March  9. 
1978.  Expires  11:59  p.m..  April  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilitization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton.  D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  8th  day  of  March,  1978. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
grain,  grain  products,  soybeans,  or  soy¬ 
bean  meal  exists  on  the  Union  Pacific 
Railroad  Company  (UP).  That  line  has 
published  certain  rates  in  Transconti¬ 
nental  Freight  Bureau  Tariff  45-N, 
ICC  1850,  Item  3208  series,  which  re¬ 
quire  the  shipment  of  three  consecu¬ 
tive  lots  of  grain,  each  to  comprise 
4,750  net  tons  loaded  into  not  more 
than  fifty  (50)  covered  hopper  cars  of 
100-ton  capacity.  The  consecutive  trip 
provisions  of  this  tariff  item  are  pre¬ 
venting  the  UP  from  making  an  equi¬ 
table  distribution  of  these  covered 


hopper  cars  among  all  prospective 
shippers  having  a  need  to  use  such 
cars.  The  UP  has  requested  authority 
to  waive  the  three-consecutive-trip 
provision  of  this  tariff  rule  to  enable  it 
to  continue  to  offer  its  shippers  the 
benefit  of  the  lowest  level  of  freight 
rates  published  in  this  item,  while  at 
the  same  time,  making  a  fair  and  equi¬ 
table  distribution  of  its  100-ton  cov¬ 
ered  hopper  cars  among  all  of  its  po¬ 
tential  users  of  these  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im¬ 
mediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered,  'That: 

§  1033.1308  Service  Order  No.  1308. 

(a)  Distribution  of  covered  hopper 
cars.  The  Union  Pacific  Transporta¬ 
tion  Co.  (UP)  is  authorized  to  waive 
the  three-consecutive-trip  require¬ 
ments  applicable  to  4,750- ton  ship¬ 
ments  of  grain  or  soybeans  published 
in  Item  3208  series  of  Transcontinen¬ 
tal  Freight  Bureau  Tariff  45-N,  ICC 
1850,  supplements  thereto  or  reissues 
thereof.  All  other  provisions  of  that 
tariff  shall  remain  fully  in  effect. 

(b)  Rules  and  regulations  suspended 
The  operation  of  all  other  tariff  provi¬ 
sions  or  of  other  rules  and  regulations 
insofar  as  they  conflict  with  the  provi¬ 
sions  of  this  order,  is  hereby  suspend¬ 
ed. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
9. 1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1978,  unless  otherwise  modi¬ 
fied.  changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  K  Bums, 


Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-6624  Piled  3-13-78;  8:45  am] 


[7035-01] 

[Service  Order  No.  1309] 

PART  1033— CAR  SERVICE 

Roilroed  Operating  Regulations  for 
Freight  Cor  Movement 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1309). 

SUMMARY:  An  acute  shortage  of  sev¬ 
eral  types  of  freight  cars  exists 
throughout  the  country.  Service  Order 
No.  1309  applies  to  all  loaded  and 
empty  cars  of  mechanical  designations 
“XM”  boxcars,  “LO”  covered  hopper 
cars  and  "FC”  flat  cars.  Service  Order 
No.  1309  requires  these  loaded  cars  to 
be  placed  within  24  hours  following  ar¬ 
rival  at  destination;  empty  cars  must 
be  removed  from  point  of  unloading  or 
interchange  tracks  within  24  hours, 
and  loaded  and  empty  cars  shall  be 
forwarded  within  24  hoius.  Cars  held 
for  light  repairs  or  cleaning  shall  be 
placed  not  later  than  the  first  7  a.m. 
after  car  is  carded,  and  these  repairs 
shall  be  completed  within  24  hours. 
Empty  cars,  owned  by  and  bearing  and 
the  registered  reporting  marks  as¬ 
signed  to  the  line  holding  the  car,  are 
exempt  from  provisions  of  this  order. 

DATES:  Effective  12:01  a.m..  March 
13,  1978.  Expires  11:59  p.m..  May  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing¬ 
ton,  D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  8th  day  of  March,  1978. 

There  are  acute  shortages  of  freight 
cars  throughout  the  country  resulting 
in  failures  of  carriers  to  furnish  an 
adequate  supply  of  freight  cars  to 
shippers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move¬ 
ments  of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  Ineffective  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange. 
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and  return  of  freight  cars  to  meet  the 
requirements  of  shippers.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com¬ 
mission  finds  that  notice  and  public 
procedure  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days’  notice. 

It  is  ordered.  That: 

§  1033.1309  Service  Order  No.  1309. 

(a)  Railroad  operating  regtdations 
for  freight  car  movement  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(ii)  This  order  shall  apply  to  aU 
freight  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  ICC-RER 
No.  406,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having 
mechanical  designation  “XM”,  ”LO”, 
or  “PC”. 

(iii)  Exception.  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to 
instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(iv)  Exception.  Empty  cars  described 
in  part  (ii)  of  this  section,  owned  by 
and  bearing  the  registered  reporting 
marks  assigned  to  the  line  holding  the 
car.  and  empty  cars  of  private  owner¬ 
ship  reported  and  awaiting  instruc¬ 
tions  from  the  car  owner,  are  exempt 
from  the  provisions  of  this  order. 

(V)  Exception.  To  alleviate  hardships 
or  inequities,  including,  but  not  limit¬ 
ed  to  those  caused  by  extreme  weather 
disruptions,  exceptions  to  this  order 
may  be  authorize  to  the  carrier  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  Requests  for  such  exceptions 
may  be  made  only  by  carriers  and 
shall  be  sent  to  W.  H.  Van  Slyke. 
Chairman.  Car  Service  Division,  Asso¬ 
ciation  of  American  Railroads.  Wash¬ 
ington.  D.C.,  for  recording  and  submis¬ 
sion  to  the  Railroad  Service  Board.  In¬ 
terstate  Commerce  Commission,  for 
consideration. 

(vi)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load¬ 
ing  or  unloading,  or  placing  on  an  in¬ 
dustrial  interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other-than- 
public-delivery  tracks  serving  the  con¬ 
signor  or  consignee,  it  shall  be  consid¬ 
ered  constructively  placed  without 
notice. 


(vii)  Holidays  shall  be  those  listed  in 
Item  525  of  Agent  D.  M.  Rogers’  Tariff 
4-K,  ICC  H-74,  CJeneral  Car  Demur¬ 
rage  Rules  and  Charges,  supplements 
thereto,  or  successive  issues  thereof. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actually  or  constructively 
placed  within  24  hours,  exclusive  of 
Saturdays.  Sundays  and  holidays,  fol¬ 
lowing  arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

(ii)  Empty  cars  which  after  place¬ 
ment  will  be  subject  to  demurrage, 
storage  or  detention  rules  applicable 
to  cars  for  loading,  or  which  are  sub¬ 
ject  to  storage  rules  and  charges  appli¬ 
cable  to  assigned  cars  held  empty 
awaiting  placement  for  loading  by  the 
assignee,  shall  be  actually  placed  or 
appropriate  notice  as  required  by  ap¬ 
plicable  tariffs  issued  within  48  hours, 
exclusive  of  Saturdays,  Sundays,  and 
holidays,  after  arrival  at  the  point 
where  held. 

(iii)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or 
to  an  other-than-public-delivery  track, 
cannot  be  made  because  of  any  condi¬ 
tion  attributable  to  consignor  or  con¬ 
signee.  such  car  shall  be  held  at  desti¬ 
nation  or,  if  it  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place¬ 
ment  notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays,  Sun¬ 
days,  and  holidays,  after  arrival  of  car 
at  destination  or  hold  point. 

(iv)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays,  Sundays,  and 
holidays. 

(V)  Cars  held  at  destination  for  ac¬ 
cessorial  terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
for  orders  or  insprotion,  shall  be 
placed  on  unloading,  hold,  or  inspec¬ 
tion  tracks:  and  proper  notice  shall  be 
given  within  24  hours,  exclusive  of 
Saturdays.  Sundays,  and  holidays, 
after  arrival  of  car  at  destination  or  at 
hold  FKjint.  Time  and  charges  shall  be 
computed  following  such  notice  and 
demurrage  or  detention  charges  as¬ 
sessed  in  accordance  with  provisions  of 
governing  tariffs. 

(3)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  un¬ 
loading  or  interchange  tracks  of  indus¬ 
trial  plants  within  24  hours,  exclusive 
of  Sundays  and  holidays,  following  un¬ 
loading  or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or¬ 
dered  or  appropriated  by  thr  shipper 
for  reloading  within  such  24-hour 
period.  Empty  cars  not  ordered  for 
loading  at  point  where  made  empty 
must  be  forwarded  or  set  aside  to  be 
cleaned,  repaired,  or  weighed,  if  to  be 
weighed  at  that  point,  within  24  hours 
following  removal  of  empty  cars. 


(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load¬ 
ing  or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of 
Sundays  and  holidays,  following  ac¬ 
ceptance  by  carrier  of  the  shipping 
instructions  covering  the  cars.  Such 
cars  must  be  forwarded,  weighed,  if  to 
be  weighed  at  that  point,  or  set  aside 
for  repairs  within  24  hours  following 
release  and  removal. 

(iii)  Cars  subject  to  parts  (i)  and  (ii) 
of  this  section,  not  made  accessible  to 
the  carrier,  shall  be  subject  to  demur¬ 
rage  until  such  time  as  they  become, 
and  remain,  accessible  to  the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  imloading  or  from  industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  blocking,  dunnage,  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require¬ 
ments  of  Rules  14  and  27  of  the  Uni¬ 
form  Freight  Classification,  ICC  8. 
issued  by  J.  D.  Sherson,  supplements 
thereto,  or  reissues  thereof. 

Exception.  Dunnage  being  retiumed 
to  shipper  under  provisions  of  the  ap¬ 
plicable  tariffs  may  be  left  in  cars  re¬ 
leased  as  empty,  provided  that  proper 
shipping  instructions  are  received  by 
the  carrier  prior  to  5  p.m.,  of  the  first 
day,  which  Is  not  a  Saturday,  Sunday, 
or  holiday,  immediately  following  re¬ 
lease  if  the  car. 

(4)  Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  cars  shall  be  forward¬ 
ed  within  24  hours,  except  cars  de¬ 
scribed  in  parts  (ii),  (iii),  or  (iv)  of  this 
section,  or  cars  described  in  part  (ii)  of 
section  (2). 

(ii)  Exception.  Loaded  cars  held  sub¬ 
ject  to  instructions  of  consignee,  con¬ 
signor.  or  other  qualified  owner  of  the 
freight  contained  therein,  while  sub¬ 
ject  to  applicable  tariffs. 

(iii)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  Section 

(5).) 

(iv)  Exception.  Cars  held  because  no 
train  or  switch  engine  service  is  avail¬ 
able  between  hold  point  and  destina¬ 
tion. 

(5)  Cars  held  for  repairs,  weighing, 
or  cleaning.  (1)  Cars  of  system,  foreign, 
or  private  ownership  which  are  held 
for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks  not 
later  than  the  first  7  a.m.,  exclusive  of 
Siindays  and  holidays,  after  time 
carded  for  repairs  or  cleaning.  Light 
repairs  or  cleaning  shall  be  accom¬ 
plished  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  placement 
on  repair  or  cleaning  tracks;  except 
that  when  necessary  to  order  material 
from  car  owner  to  make  the  repairs  to 
foreign  or  private  cars  held  awaiting 
such  material,  repairs  shall  be,  com¬ 
pleted  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  receipt  of 
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such  material  at  the  station  at  which 
the  repair  point  is  located. 

(il)  Light  repairs  are  defined  as  re¬ 
pairs  requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(ill)  Cars  which  must  be  weighed 
shall  be  weighed  and  restencilled,  if 
required,  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  arrival  at 
the  point  at  which  weighing  is  to  be 
accomplished,  or  after  request  for 
weight  is  received,  if  weights  are  re¬ 
quested  by  shipper  or  by  car  owner. 

(iv)  Cars  which  have  been  repaired, 
cleaned  or  weighed  shall  become  sub¬ 
ject  to  section  2,  3,  or  4,  as  applicable, 
from  the  date  such  repairs,  cleaning  or 
weighing  have  been  accomplished. 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sid¬ 
ings  for  the  purpose  of  increasing  the 
time  in  transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergen¬ 
cy. 

(iii)  Back-hauling  cars  for  the  pur¬ 
pose  of  increasing  the  time  in  transit 
is  prohibited. 

(iv)  Through  cars  shall  not  be  han¬ 
dled  on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  connecting 
line,  to  point  of  delivery  to  consignee, 
or  to  next  connecting  line,  except  for 
the  purpose  of  according  a  lawfully  es¬ 
tablished  transit  privilege  (not  includ¬ 
ing  a  diversion  or  reconsignment  privi¬ 
lege)  is  hereby  prohibited. 

(7)  Force  majeure  defence  protected 
Nothing  in  this  order  shall  deny  any 
carrier  its  defence  of  force  majeure  as 
construed  by  the  courts. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions.  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus¬ 
pended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March 
13, 1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31.  1978, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis¬ 
sion. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 


terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washing¬ 
ton,  D.C.,  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6634  Filed  3-13-78;  8:45  am] 


[7035-01] 

(Service  Order  No.  1307] 

PART  1033~CAR  SERVICE 

Distribution  of  Refrigerator  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION;  Emergency  Order  (Service 
Order  No.  1307). 

SUMMLARY:  There  is  a  substantial 
shortage  of  refrigerator  cars  on  Bur¬ 
lington  Northern,  Inc.  Service  Order 
No.  1307  requires  other  railroads  to 
return  to  the  Burlington  Northern  its 
refrigerator  cars  bearing  reporting 
marks  assigned  to  the  BN  and  having 
several  specific  mechanical  designa¬ 
tions. 

DATES:  Effective  12:01  a.m.,  March  9. 
1978;  expires  11:59  p.m.,  April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

C.  C.  Robinson,  CThief,  Utili^tion 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on 
the  8th  day  of  March.  1978. 

There  is  an  acute  shortage  of  refrig¬ 
erator  cars  on  the  Burlington  North¬ 
ern  Inc.  (BN).  These  shortages  are 
preventing  the  orderly  flow  of  pota¬ 
toes  and  other  perishable  crops  to 
markets,  and  are  causing  severe  eco¬ 
nomic  loss  to  producers  and  shippers 
of  perishable  products  dependent 
upon  the  BN  for  transportinjg  these 
products  to  market.  A  portion  of  the 
BN’S  fleets  of  these  cars  are  loaded  to 
points  on  the  lines  of  other  railroads. 
Such  cars  must  be  returned  promptly 
to  the  BN  for  subsequent  loading  by 
shippers  dependent  upon  the  BN  for 
transporting  their  shipments.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce 


of  the  people.  Accordingly,  the  Com¬ 
mission  finds  that  notice  and  public 
procedure  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days’  notice. 

It  is  ordered.  That: 

§  1033.1307  Service  Order  No.  1307. 

(a)  Distribution  of  Refrigerator  cars. 
Each  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regvilations.  and  prac¬ 
tices  with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and 
return  to  owners  empty  except  as  oth¬ 
erwise  provided  in  paragraph  (3)  of 
this  section,  all  refrigerator  cars  de¬ 
scribed  in  paragraph  (2)  of  this  section 
owned  by  the  Burlington  Northern 
Inc.-  (BN)  and  bearing  reporting 
marks: 

BN-BNFE-BRE-NP-WFB-WFE-WHI 

(2)  The  term  "refrigerator  car”  as 
used  in  this  order  means  refrigerator 
cars  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
406,  issued  by  W.  J.  Trezise,  or  succes¬ 
sive  issues  thereof,  as  bearing  report¬ 
ing  marks  assigned  to  the  BN  (see 
paragraph  (1)  of  this  section)  and 
having  any  of  the  following  mechani¬ 
cal  desiemations: 

"RLO”,  “RP”,  “RPB”,  ‘RPL",  "RPM’, 

"RS”,  "RSB” 

(3)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the  effi¬ 
ciency  of  railroad  operations,  or  allevi¬ 
ating  inequities  or  hardships,  modifi¬ 
cations  may  be  authorized  by  the 
Chief  Transportation  Officer  of  the 
car  owner,  or  by  the  Director  or  Assis¬ 
tant  Director  of  the  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion.  Modifications  authorized  by  the 
car  owner  must  be  confirmed  in  writ¬ 
ing  to  W.  H.  Van  Slyke,  Chairman,  Car 
Service  Division,  Association  of  Ameri¬ 
can  Railroads,  Washington,  D.C.,  for 
submission  to  the  Director  or  Assis¬ 
tant  Director. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car,  described  in  this  order, 
contrary  to  the  provisions  of  the 
order. 

(c)  Application.  The  provisions  of 
this  order  shaU  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
9,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30,  1978,  unless  otherwise  modi¬ 
fied,  changed  or  suspended  by  (H'der  of 
this  Commission. 

(49U.8.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 


FEDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


10564 


RULES  AND  REGULATIONS 


served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6622  Piled  3-13-78;  8:45  am] 


[7035-01] 

[Service  Order  No.  13061 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1306). 

SUMMARY:  There  is  a  substantial 
shortage  of  50-ft.  plain  boxcars  on  the 
Chicago  and  North  Western.  Service 
Order  No.  1306  requires  other  rail¬ 
roads  to  return  to  the  Chicago  and 
North  Western  its  50-ft.  plain  boxcars. 

DATES:  Effective  11:59  p.m.,  March 
11,  1978;  expires  11:59  p.m.,  April  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  8th  day  of  March,  1978. 

There  is  an  acute  shortage  of  plain, 
50-ft.  boxcars  on  the  railroads  named 
in  this  order.  These  shortages  are  pre¬ 
venting  the  orderly  flow  of  hay,  paper, 
and  other  commodities  to  markets, 
thus  causing  severe  economic  loss  to 
producers  and  shippers  dependent 
upon  these  railroads  for  transporting 
these  products  to  market.  A  portion  of 
these  cars  are  loaded  to  points  on  the 
lines  of  other  railroads.  Such  cars 
must  be  returned  promptly  to  the  car 
owners  for  subsequent  loading  by  ship¬ 
pers  dependent  upon  these  railroads 
for  transporting  their  shipments.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 


action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com¬ 
mission  finds  that  notice  and  public 
procedure  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days’  notice. 

It  is  ordered.  That: 

§  1033.1306  Service  Order  No.  1306. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty  except  as  oth¬ 
erwise  provided  in  paragraph  (3)  of 
this  section,  all  50-ft.  plain  boxcars  de¬ 
scribed  in  paragraph  (2)  of  this  section 
owned  by  the  following  railroad: 

Chicago  and  North  Western  Transportation 

Company,  Reporting  Marks:  CGW-C&NW 

(2)  The  term  ‘*50-ft.  plain  boxcars” 
as  used  in  this  order  means  freight 
cars  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
406,  issued  by  W.  J.  Trezise,  or  succes¬ 
sive  issues  thereof,  as  having  mechani¬ 
cal  designation  ”XM”  with  inside 
length  50-ft.,  6-in.  or  more. 

(3)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the  effi¬ 
ciency  of  railroad  operations,  or  allevi¬ 
ating  inequities  or  hardships,  modifi¬ 
cations  may  be  authorized  by  the 
Chief  Transportation  Officer  of  the 
car  owner,  or  by  the  Director  or  Assis¬ 
tant  Director  of  the  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Conunis- 
sion.  Modifications  authorized  by  the 
car  owner  must  be  confirmed  in  writ¬ 
ing  to  W.  H.  Van  Slyke,  Chairman,  Car 
Service  Division,  Association  of  Ameri¬ 
can  Railroads,  Washington,  D.C.,  for 
submission  to  the  Director  or  Assis¬ 
tant  Director. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car,  described  in  this  order, 
contrary  to  the  pro”’sions  of  the 
order. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March 
11,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  15,  1978,  unless  otherwise  modi¬ 
fied,  changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 


agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C,  end  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register  Office. 


By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R,  Mi¬ 
chael. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 
[FR  Doc.  78-6623  Filed  3-13-78;  8:45  am] 


[7035-01] 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  274  (Sub-No.  2)1 

PART  1121— ABANDONMENT  OF 

RAILROAD  LINES  AND  DISCON¬ 
TINUANCE  OF  SERVICE 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis¬ 
sion. 

ACrriON:  Publication  of  Corrections. 

SUMMARY:  These  are  corrections  to 
the  National  Subsidy  Standards  (49 
CFR  1121,  Subpart  D)  published  in 
the  Federal  JlEGiSTER  (Vol.  43,  No.  38, 
7623)  on  Friday,  February  24,  1978. 

DATE:  Effective  date  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  Wells,  Chief,  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office,  202-254-7552  or  Edward 
Schack,  Acting  Deputy  Director, 
Section  of  Finance,  202-275-7581. 

Issued  March  8,  1978  by  the  Inter¬ 
state  Commerce  Commission  and  it’s 
Rail  Services  Planning  Office,  Alan  M. 
Fitzwater,  Director. 

By  the  Commission. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 
Corrections  to  Text 

1.  On  43  PR  7628,  in  the  table,  under 
the  heading  "Casualties  and  insur¬ 
ance-switching",  for  other  casualties 
"51-12-00”  should  read  "52-12-00”. 

2.  On  43  FR  7632,  in  the  table,  under 
the  heading  "other",  for  materials, 
"21-31-99”  should  read  "21-32-99”. 

3.  Also  on  43  FR  7632,  under  the 
heading  "Cleaning  car  interiors"  the 
following  corrections  should  be  made: 

a.  For  salaries  and  wages,  "11-32-70” 
should  read  "11-33-70”. 

b.  For  materials.  "21-32-70”  should 
read  "21-33-70”. 
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c.  For  purchased  services,  “41-32-70” 
should  read  "41-33-70”. 

[FR  Doc.  78-6625  FUed  3-13-78;  8:45  am] 


[1505-01] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 

AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION, 

TRANSPORTATION,  SALE,  PURCHASE, 

BARTCR,  EXPORTATION,  AND  IMPORTATION 

OF  WILDLIFE 

PART  10— GENERAL  PROVISIONS 

Revised  List  and  Definition  of 
Migratory  Birds 

Correction 

In  FR  Doc.  77-33117,  appearing  at 
page  .59358,  in  the  issue  for  Wednes¬ 
day,  November  16,  1977,  in  the  table  of 
§  10.13  beginning  on  page  59359,  make 
the  following  corrections: 

1.  On  page  59359,  first  coliunn, 
delete  "s”  on  the  word  “Bobolinks”. 

2.  On  page  59359,  second  column, 
fifth  entry  under  “Curlew”  which 
reads  “Least  Numenins  arquata" 
should  read  “Least  Numenius  minu- 
tus". 

3.  On  page  59359,  third  column, 
“Elaena”  should  read  “Elaenia”. 

4.  On  page  59360,  first  column,  twen¬ 
tieth  line  from  the  top,  the  words 
“Alder”  and  “Willow”  should  read 
“Alder”  and  “Willow”. 

5.  On  page  59361,  second  column, 
“Pintail”  should  read  “Pintail”. 

6.  On  page  59361,  third  column,  in 
the  entry  for  “Skinuner”,  the  word 
“Black”  should  read  “Black”. 

7.  On  page  59362,  first  column, 
transfer  the  first  four  entries  at  the 
top  to  the  third  column  and  insert 
under  “Orange-crowned  Vermivora 
celata”. 

8.  On  page  59362,  second  column,  in 
the  entry  for  “Veery”,  the  word  “cath- 
arus”  should  be  capitalized. 


[4310-55] 

PART  10— GENERAL  PROVISIONS 

Revised  List  of  Migratory  Birds; 
Corrections 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Corrections. 

SUMMARY:  This  document  contains 
certain  corrections  to  the  recent  publi¬ 
cation  in  the  F'ederal  Register  of  the 
revised  list  of  migratory  birds. 

EFFECTIVE  DATE:  March  14.  1978. 


FOR  FUTHER  INFORMATION 
CONTACT: 

Marshall  L.  Stinnett,  Special  Agent 
in  Charge,  Regulations  and  Penal¬ 
ties.  Division  of  Law  Enforcement, 
United  States  Pish  and  WUdlife  Ser¬ 
vice,  U.S.  Department  of  the  Interi¬ 
or,  Washington.  D.C.  20240,  202-343- 
9237. 

SUPPLEMENTARY  INFORMATION: 
On  November  16.  1977,  the  Service 
published  in  the  Federal  Register  (42 
FR  59358)  a  final  rulemaking  revising 
the  list  of  migratory  birds  contained  in 
50  CPR  10.13.  The  revised  list  contains 
all  species  covered  by  the  treaties 
signed  between  the  United  States  and 
Great  Britain  (on  behalf  of  Canada), 
the  United  States  and  Mexico,  and  the 
United  States  and  Japan  for  the  pres¬ 
ervation  of  migratory  birds. 

This  document  corrects  certain 
format,  ordering,  and  typographical 
mistakes  in  the  November  16  publica¬ 
tion. 

1.  In  §  10.13,  the  placement  and  or¬ 
dering  of  the  list  of  species  under  the 
heading  “DUCKS”  are  corrected  to 
read  as  follows: 


#  •  G  •  • 

Dowltcher:  long-billed:  Limnodromus  scolo- 
paceus,  short-billed:  Limnodromus  gri- 
sens. 

[DUCKS]:  black  duck:  Anas  rubripes. 

Bufflehead:  Bucephala  albeola. 

Canvasback:  Aythya  valisineria. 

Eider  common  Somateria  mollissima.  King 
Somateria  spectabilis.  Spectacled  Soma¬ 
teria  fischeri,  Steller’s  Polysticta  stellert 

Gad  wall:  Anas  strepera, 

Garganey:  Anas  guerquedula. 

Goldeneye:  barrow’s  Bucephala  islandica, 
common  Bucephala  clangula. 

Harlequin  duck:  Histrionicus  histrionicus. 

Hawaiian  duck:  Anas  toyvilliana. 

Laysan  duck:  Anas  laysanensis. 

Mallard:  Anas  platyrhynchos. 

Masked  duck:  Oxyura  dominica. 

Merganser:  common  Mergus  merganser, 
hooded  Lophodytes  cucullatus,  red-breast¬ 
ed  Mergus  serrator. 

Mexican  duck:  il  nos  dio.?! 

Mottled  duck  (Incl.  Florida):  Anas  fulvigula. 

Oldsquaw:  Clangula  hyemalis. 

Pintail:  bahama  Anas  bahamensis,  northern 
Anas  acuta. 

Pochard:  baer's  Aythya  baeri,  common 
Aythya  ferina. 

Redhead:  Aythya  americana. 

Ring-necked  duck:  Aythya  collaris. 

Ruddy  duck;  Oxyura  jamaicensis. 

Scaup:  greater  Aythya  marila,  lesser  Aythya 
a/finis. 

Scoter:  black  Melanitta  nigra,  surf  Melan- 
itta  perspicillata,  white-w'inged  Melanitta 
deglandi. 

Shoveler,  northern:  Anas  clypeata. 

Smew:  Mergellus  albeUus. 

Teal:  Baikal  Anas  formosa,  blue-w’inged 
Anas  discors,  cinnamon  Anas  cyanoptera, 
falcated  Anas  falcata,  green-winged  Anas 
crecca. 

Tufted  duck:  Aythya  fuligula. 

Whistling  (tree)  duck:  black-bellied  Dendro- 
cygna  autumnalis,  fulvous  Dendrocygna 
bicolor,  west  Indian  dendrocygna  arborea. 

Wigeon:  American  Anas  americana,  europe- 
an  i4nas  penelope. 


Wood  duck:  Aix  sponsa. 

(END  OP  DUCKS] 

Dunlin:  Calidris  alpina 

•  •  •  •  • 

2.  Also,  in  the  second  colunui  on 
page  59359,  the  scientific  name  for 
“Crosbill,  Red”  should  read  Loxia  cur- 
virostra”. 

Dated:  March  7,  1978. 

Lynn  A.  Greenwalt, 
Director, 

Fish  and  Wildlife  Service. 

(FR  Doc.  78-6549  Piled  3-13-78;  8:45  am] 


PART  21— MIGRATORY  BIRD  PERMITS 
[4310-55] 

States  Meeting  Federal  Falconry 
Standards 

AGENCY:  Fish  and  WUdlife  Service. 
Interior, 

ACrriON:  Pinal  rule. 

SUMMARY:  The  Service  adds  Colora¬ 
do  to  the  list  of  States  where  falconry 
laws  have  been  determined  by  the  Di¬ 
rector  to  meet  or  exceed  the  minimum 
Federal  Standards.  Falconry  may  be 
practiced  in  the  States  listed  in  50 
CFR  21.29. 

DATE:  Effective  March  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Danny  M.  Searcy.  Special  Agent, 
Division  of  Law  Enforcement.  FMsh 
and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-9242. 
SUPPLEMENTARY  INFORMATION; 
On  January  15,  1976  (41  FH  2237),  the 
Service  issued  regrulations  which  pro¬ 
vided  for  the  review  and  approval  of 
State  falconry  laws.  If  a  given  State’s 
laws  were  approved,  the  State  would 
be  listed  in  50  CFR  21.29(k).  and  Fal¬ 
conry  permitted  pursuant  to  a  system 
of  joint  Federal-State  permits.  Using 
criteria  established  in  50  CFR  21.29, 
the  Director  reviewed  and  approved 
falconry  laws  of  36  States,  and  on 
August  23,  1977,  and  January  5,  1978, 
published  lists  of  States  in  the  Feder¬ 
al  Register  (42  PR  42353  and  43  FR 
968). 

The  Director  has  now  reviewed  and 
approved  the  falconry  laws  of  the 
State  of  Colorado. 

Upon  publication  of  this  amended 
§  21.29(k)  in  the  Federal  Register,  the 
practice  of  falconry  in  Colorado  shall 
be  governed  by  50  CFR  21.28  and 
21.29. 

The  primary  author  of  this  docu¬ 
ment  is  Margaret  Cash,  Regulations 
Coordinator,  Division  of  Law  Enforce¬ 
ment.  Fish  and  WUdlife  Service,  U.S. 
Department  of  the  Interior,  Washing¬ 
ton,  D.C.  20240. 

§  21.29  [Amended] 

Accordingly,  §21.29(k)  of  Part  21  of 
Chapter.  I  of  Title  50  of  the  Code  of 
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Federal  Regulations  is  amended  by 
adding  Colorado,  alphabetically,  to 
the  list  of  States. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  7.  1978. 

Lynn  A.  Greenwalt. 

Director, 

Fish  and  Wildlife  Service. 
tFR  Doc.  78-6550  Piled  3-13-78;  8:45  am) 


[3510-22] 

CHAPTER  VI^FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMO¬ 
SPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  611 -FOREIGN  FISHERIES 
Tanner  Crab 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Adniinistration/Commerce. 

ACTION:  Pinal  regulations. 

SUMMARY:;  These  regulations  con¬ 
tain  the  conditions  and  restrictions 
pertaining  to  all  foreign  fishing  for 
snow  (Tanner)  crabs  in  the  Bering 
Sea.  They  implement  the  preliminary 
fishing  management  plan  (PMP)  for 
Tanner  crabs  in  the  Bering  Sea  and 
are  a  clarification  to  aid  foreign  fisher¬ 
men. 

EFFECTIVE  DATE:  0800  G.m.t.. 

March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze.  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  1668. 
Juneau.  Alaska  99802.  telephone 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
50  CFR  611,  &s  amended,  was  pub¬ 
lished  on  November  28.  1977  (42  FR 
60682).  Those  regulations  reserved  sec¬ 
tion  611.91  because  it  was  not  clear 
whether  a  fishery  management  plan 
would  be  prepared  in  time  to  replace 
the  PMP  then  in  effect.  It  has  since 
been  decided  to  renew  the  PMP  for 
Tanner  crab.  The  notice  of  availability 
of  the  supplementary  environmental 
impact  statement  was  published  in  the 
Federal  Register  (42  FR  44569)  on 
September  6.  1977.  These  regulations 
contain  the  conditions  and  restrictions 
pertaining  to  all  foreign  fishing  for 
snow  (Tanner)  crabs  in  the  Bering 
Sea. 

The  important  features  of  these  reg¬ 
ulations  are  that  foreign  fishing  must 
be  conducted  north  of  a  line  drawn 
along  58°  N.  latitude  and  west  of  a  line 
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drawn  along  164*  W.  longitude.  The 
total  allowable  level  of  foreign  fishing 
is  15.000  metric  tons  of  snow  (Tanner) 
crabs  in  the  authorized  area. 

There  are  two  different  kinds  of 
fisheries  conducted  by  foreign  fisher¬ 
men.  One  is  the  mothership  type 
where  catcher  boats  deliver  their 
catch  to  a  central  processing  vessel. 
The  other  is  based  on  independent 
combination  catcher-processing  vessels 
which  operate  individually.  Both  fish¬ 
eries  are  accommodated  by  these  regu¬ 
lations. 

Note.— The  appropriate  amended  Envi¬ 
ronmental  Impact  Statements  have  been 
filed  with  the  Environmental  Protection 
Agency.  The  Department  of  Commerce  has 
determined  that  this  document  does  contain 
a  major  proposal  requiring  preparation  of 
an  economic  impact  statement  under  Execu¬ 
tive  Orders  11821  and  11949,  and  OMB  Cir¬ 
cular  A-107,  and  that  one  has  been  filed 
with  the  Department. 

The  Assistant  Administrator  for 
Fisheries  finds  that  publication  of  pro¬ 
posed  rulemaking  is  impractical,  un¬ 
necessary.  and  contrary  to  the  public 
interest,  and  involves  a  foreign  affairs 
function  of  the  United  States.  The  As¬ 
sistant  Administrator  further  finds 
that  all  persons  affected  by  these  reg¬ 
ulations  have  had  actual  notice  of 
these  regulations. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  March  1978. 

Winfred  H.  Meibohm.  , 
Associate  Director,  National 
Marine  Fisheries  Service. 

50  CFR  Part  611  is  amended  as  fol¬ 
lows: 

§611.20  [Amended] 

1.  In  §  611.20  Table  I,  the  second  and 
third  entries  from  the  bottom  are  de¬ 
leted  and  the  following  entries  are  In¬ 
serted:  017  and  018  •  •  •  Tanner  crab 
•  •  •  Bering  Sea  *  •  •  15,000  •  •  •  DO 
099  •  •  •  Other  species  •  •  •  Aleutians 
and  Bering  Sea  •  •  *  93.600  •  •  •  DO 

2.  Section  611.91  is  added  to  read  as 
follows: 

§  611.91  Tanner  crab  fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  snow  (Tanner) 
crabs  iChionoecetes  bairdi  and  Chion- 
oecetes  opilio)  in  the  Bering  Sea. 

(b)  Authorized  fishery.  (1)  TALFF. 
The  1978  TALFF  for  snow  (Tanner) 
crab  is  15.000  metric  tons.  (2)  National 
allocations.  Foreign  vessels  may 
engage  in  the  fishery  for  snow 
(Tanner)  crab  in  accordance  with 
TALFF  set  forth  in  paragraph  (b)(1) 
of  this  section  and  the  following  na¬ 
tional  allocations: 

(i)  Japan:  15,000  metric  tons. 

(c)  General  restrictions.  No  foreign 
fishing  vessel  may  retain  any  female 
or  soft  shell  snow  (Tanner)  crab.  All 
female  or  soft  shell  crabs  shall  be  im¬ 
mediately  returned  to  the  sea  in  a 


manner  which  minimizes  handling 
mortality,  and  in  accordance  with 
§611.13. 

(d)  Gear  restrictions.  It  shall  be  im- 

lawful  for  a  foreign  fishing  vessel  fish¬ 
ing  for  snow  (Tanner)  crab  to  use  gear 
other  than  pots.  A  pot  is  defined  as  a 
portable  structure  designed  and  con¬ 
structed  to  capture  and  retain  crabs 
alive  in  the  water.  ✓ 

(e)  Open  area..  Foreign  fishing  ves¬ 
sels  may  fish  for  snow  (Tanner)  crab 
in  the  Bering  Sea,  except  as  restricted 
in  §  611.91(f). 

(f)  Closed  area.  No  foreign  fishing 
vessel  may  fish  for  snow  (Tanner) 
crab: 

(1)  Within  12  nautical  miles  of  the 
baseline  used  to  measure  the  U.S.  ter¬ 
ritorial  sea;  or  (2)  south  of  a  straight 
line  drawn  along  58°  N.  latitude,  and 
east  of  a  straight  line  drawn  along  164* 
W.  longitude. 

(g)  Processing.  No  foreign  fishing 
vessel  operating  with  a  factory  ship 
may  process  crabs.  (The  permits  for 
such  vessels  will  specifically  exclude 
from  the  authorized  activities  the  pro¬ 
cessing  of  crabs.)  All  crabs  taken  by 
such  vessels  must  be  processed  solely 
by  a  factory  ship  permitted  in  the  crab 
fishery. 

(h)  Loading  and  off-loading.  Crabs 
must  be  taken  aboard  factory  ships  in 
a  manner  in  which  an  observer  can 
verify  the  total  weight  of  crabs  taken 
aboard.  Crabs  off-loaded  within  the 
fishery  conservation  zone  from  fishing 
vessels  not  operating  with  a  factory 
ship  must  be  transferred  in  a  manner 
in  which  an  observer  can  verify  the 
total  weight  of  crabs  off-loaded. 

(i)  Pre-departure  inspection.  No  for¬ 
eign  crab  catching  vessels,  other  than 
those  operating  with  a  factory  ship, 
may  depart  from  the  fishing  area  until 
its  catch  of  crabs  onboard  is  checked 
by  an  observer,  or  an  authorized  offi¬ 
cer. 

(j)  Additional  reports.  (1)  Daily  re¬ 
ports:  Foreign  crab  catching  vessels, 
other  than  those  operating  with  a  fac¬ 
tory  ship,  shall  report  daily  to  the  Re¬ 
gional  Director: 

(1)  Its  12:00  noon  (GMT)  position, 

(ii)  The  preceding  day’s  catch  by 
species  (C.  bairdi,  C.  opilio,  and  hy¬ 
brids)  and 

(iii)  Its  cumulative  catch. 

(2)  Weekly  catch  report  (i)  The 
weekly  catch  report  (required  by  Sec¬ 
tion  611.9(e)  shall  be  submitted  to  the 
Regional  Director  within  6  days  fol¬ 
lowing  each  7  day  fishing  period,  and 
contain  additional  information  con¬ 
cerning: 

(A)  Effort  in  total  pot  lifts  during 
the  7  day  period,  and 

(B)  Catch  in  metric  tons  and  the 
number  of  crabs  of  the  type  C.  opilio 
and  C.  bairdi  caught  during  the  7  day 
period.  Hybrids  shall  be  reported  as  C. 
opilio. 

(ii)  The  requirement  of  §  611.9(e)(1) 
that  the  weekly  catch  report  be  on  a 
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vessel-by*vessel  basis  is  waived  for  ves¬ 
sels  operating  with  a  factory  ship.  The 
required  data  for  such  vessels  may  be 
consolidated  and  reported  by  factory 
ship. 

(3)  Annual  report  Each  nation 
whose  vessels  engage  in  this  fishery 
shall  report  by  May  30.  of  the  follow¬ 
ing  year  annual  catch  and  effort  sta¬ 
tistics  as  follows:  Effort  in  pots  hauled 
and  hours  pots  soaked;  catch  in  metric 
tons,  and  the  number  of  snow 
(Tanner)  crabs  of  the  species  C.  opilio, 
C.  bairdi,  and  hybrid.  Each  of  these 
requirements  is  to  be  supplied  by 
vessel  class,  by  month  by  Vi'  (lat.)  by 
1'  (long.)  statistical  area  by  the  follow¬ 
ing  species  grouping:  C  bairdi,  C. 
opilio. 

tPR  Doc.  78-6602  Piled  3-13-78;  8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  im  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
(7  CFR  Chapter  II] 

FOOD  STAMP  PROGRAM 

Working  Draft  of  Proposed  Food 
Stamp  Rulemaking 

AGENCY:  Pood  and  Nutrition  Service. 
USDA. 

ACTION:  Notice  of  availability  of 
working  draft  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Nutrition 
Service  is  advising  interested  parties 
that  a  working  draft  of  proi^sed  regu¬ 
lations  to  implement  portions  of  the 
Food  Stamp  Act  of  1977,  Pub.  L.  95- 
113,  7  U.S.C.  2011-2027,  is  available 
upon  written  request. 

ADDRESS:  Interested  parties  should 
write  to  Nancy  Snyder,  Acting  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
USDA.  Washington.  D.C,  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  telephone  202-447- 
8982. 

SUPPLEMENTARY  INFORMATION: 
The  working  draft  of  proposed  regula¬ 
tions  was  prepared  for  use  by  partici¬ 
pants  in  the  American  Public  Welfare 
Association  National  Pood  Stamp  Con¬ 
ference  held  January  29-February  1, 
1978  in  San  Francisco,  Calif.  The  draft 
was  used  as  a  reference  to  assist  con¬ 
ference  attendees  to  understand  the 
issues  to  be  addressed  in  the  confer¬ 
ence  and.  later,  in  proposed  rulemak¬ 
ing.  The  policies  contained  in  the 
draft  represent  USDA  thinking  as  of 
January  18,  1978  (the  date  of  publica¬ 
tion  of  the  draft)  and  may  be  revised 
prior  to  publication  of  proposed  rule- 
making.  The  draft  has  not  been  for¬ 
mally  reviewed  for  legal  sufficiency  by 
the  Department’s  Office  of  the  Gener¬ 
al  Counsel. 

The  Pood  and  Nutrition  Service 
plans  to  publish  proposed  regulations 
in  the  very  near  future.  In  order  to  ex¬ 
pedite  publication  of  proposed  regula¬ 
tions.  the  Food  and  Nutrition  Service 
will  be  unable  to  review  written  com¬ 
ments  on  the  working  draft.  In  accor¬ 
dance  with  the  Administrative  Proce¬ 
dures  Act.  written  comments  are  invit¬ 


ed  upon  publication  of  proposed  ru¬ 
lemaking. 

Some  interested  parties  have  con¬ 
tacted  FNS  in  the  past  few  weeks  by 
telephone  request!^  copies  of  the 
draft  proposed  regulations.  However, 
the  draft  was  originally  printed  in  a 
very  small  quantity  and  therefore  was 
not  available  to  those  who  called.  Un¬ 
fortunately,  no  record  was  made  of  the 
callers’  identities.  Anyone  who  con¬ 
tacted  FNS  to  obtain  a  draft  and  who 
still  wishes  to  receive  a  copy  should 
write  in  at  the  address  above.  A  copy 
of  the  draft  will  be  sent  promptly. 

Dated:  March  9,  1978. 

Carol  Tuckbr  Foreman, 
Assistant  Secretary. 

IFR  Doc.  78-6756  Filed  3-13-78;  8:45  am) 


[3410-05] 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  760] 

INDEMNITY  PAYMENT  PROGRAMS 

Subpart — Beekee|>er  Indemnity 
Payment  Program  (1978-1981) 

AGENCY:  A^icultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Propo^  rule. 

SUMMARY:  The  Agricultural  Stabili¬ 
zation  and  Conservation  Service  is 
considering  revising  the  beekeeper  in¬ 
demnity  payment  program  regulations 
to  improve  administration  of  the  pro¬ 
gram  and  to  update  the  regulations  to 
cover  the  4-year  extension  of  the  pro¬ 
gram  as  provided  in  the  Food  and  Ag¬ 
riculture  Act  of  1977. 

DATES:  To  be  assured  of  consider¬ 
ation,  comments  should  be  received  by 
or  on  April  13,  1978. 

ADDRESSES:  Emergency  and  Indem¬ 
nity  Payments  Division.  ASCS.  USDA, 
Room  4095  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Robert  M.  Cook  (ASCS).  telephone 
202-447-7997. 

SUPPLEMENTARY  INFORMATION: 
The  Beekeeper  Indemnity  Payment 
FTogram  is  carried  out  pursuant  to 


section  804  of  the  Agriculture  Act  of 
1970,  84  Stat.  1382,  7  U.S.C.  135b,  as 
amended  by  the  Agriculture  and  Con¬ 
sumer  Protection  Act  of  1973,  87  Stat. 
237,  7  U.S.C.  135b.  and  the  Pood  and 
Agriculture  Act  of  1977,  91  Stat.  921,  7 
U.S.C.  135b.  This  proposed  revision 
would; 

1.  Eliminate  the  provision  for 
making  payments  on  moderately  dam¬ 
aged  colonies.  Payments  would  be 
limited  to  colonies  destroyed  and  to 
colonies  severely  damaged. 

2.  Change  the  period  during  which 
no  payment  will  be  made  for  any  loss 
of  queen  nuclei  from  between  August 
15  and  December  31  each  year  to  be¬ 
tween  July  1  and  December  31  each 
year. 

3.  Update  the  program  regulations 
to  cover  the  four  year  extension  of  the 
program  as  provided  in  the  Food  and 
Agriculture  Act  of  1977. 

’  4.  Require  inspections  for  losses  to 
be  made  by  an  ASCS  inspector.  The 
public  is  invited  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendment  to 
the  above  address.  Persons  submitting 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendment 
should  include  their  name  and  address 
and  should  give  reasons  for  any  sug¬ 
gested  changes  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by 
interested  persons  in  room  4095  South 
Building,  USDA,  during  regular  busi¬ 
ness  hours  (8:15  am  to  4:45  pm). 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Part  760  by 
revising  subpart— Beekeeper  Indemni¬ 
ty  Payment  Program  to  read  as  fol¬ 
lows: 

Subpart — Beekeeper  Indemnify 
Payment  Program  (1978-1981) 

Program  Operations 

Sec. 

760.100  Administration. 

760.101  Definitions. 

760.102  Indemnity  payment. 

760.103  Requirements  for  eligibility. 

760.104  Application  for  payment. 

760.105  Proving  loss  of  bees. 

760.106  Proving  utilization  of  pesticides. 

760.107  Proving  nonfault. 

760.108  Proving  reasonable  care. 

760.109  Computation  of  payment. 

760.110  Appeals. 

760.111  Assignments. 

760.112  Instructions. 

760.113  Limitation  of  authority. 

760.114  Estates  and  tnists;  minors. 

760.115  Setoffs. 

760.116  Overdisbursement. 
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Sec. 

760.117  Death,  incompetency,  or  disappear¬ 
ance. 

760.118  Records,  and  inspection  thereof. 

Authority:  Sec.  804,  Pub.  L.  91-524,  84 

Stat.  1382,  as  amended  by  Sec.  1  (27),  Pub. 
L.  93-86,  87  Stat.  237,  and  Sec.  20’t  Pub.  L. 
95-113,  91  Stat.  931  (7  U.S.C.  135b). 

Program  Operations 
§  760.100  Administration. 

The  beekeeper  indemnity  payment 
program  is  administered  by  the  Agri¬ 
cultural  Stabilization  and  Conserva¬ 
tion  Service  under  the  supervision  and 
direction  of  the  Deputy  Administrator, 
State  and  County  Operations.  In  the 
field,  the  program  is  carried  out  by  the 
State  and  county  ASC  committees. 

§  760.101  Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  have  the  mean¬ 
ing  specified; 

(a)  "Apiary”  means  the  place  where 
bees  are  kept,  commonly  known  as  a 
"bee  yard”. 

(b)  "Application  period”  means  any 
period  with  respect  to  whioh  applica¬ 
tion  for  payment  is  made  beginning 
not  earlier  than  January  1,  1978,  and 
ending  not  later  than  September  30, 
1981. 

(c)  "ASCS”  means  the  Agricultural 
Stabilization  and  Conservation  Ser¬ 
vice,  U.S.  Department  of  Agriculture. 

(d)  "Bee”  means  the  honeybee.  Apis 
mellifera  L. 

(e)  "Beekeeper”  means  a  person  who 
owns  and  maintains  colonies  of  bees. 

(f)  "Colony”  means  a  community  of 
bees  living  together  in  a  hive  with  a 
queen. 

(g)  "Colony  destroyed”  means  a 
colony  in  which  the  kill  of  bees  by  pes¬ 
ticides  was  so  severe  that  the  colony 
will  not  survive, 

(h)  "Colony  severely  damaged” 
means  a  colony  in  which  the  field  bees 
were  killed  by  pesticides  and  the 
colony  suffered  damage  to  the  brood, 
but  the  colony  will  survive. 

(i)  "County  committee”  means  the 
Agricultural  Stabilization  and  Conser¬ 
vation  County  Committee. 

(j)  "DASCO”  means  the  Deputy  Ad¬ 
ministrator,  State  and  County  Oper¬ 
ations.  ASCS. 

(k)  "Person”  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  legal  entity. 

(l)  "Pesticide”  means  an  economic 
poison  which  was  registered  pursuant 
to  the  provisions  of  the  Federal  Insec¬ 
ticide.  Fungicide,  and  Rodenticide  Act, 
as  amended  (7  U.S.C.  135-135k),  and 
approved  for  use  by  the  Federal  Gov¬ 
ernment. 

(m)  "Queen  nucleus”  means  a  small 
colony  of  bees  maintained  solely  for 
the  purpose  of  producing  queen  bees. 

(n)  "Queen  nucleus  destroyed” 
means  a  queen  nucleus  in  which  the 
kill  of  bees  by  pesticides  was  so  severe 
that  the  queen  nucleus  did  not  sur¬ 
vive. 


(o)  "State  committee”  means  the  Ag¬ 
ricultural  Stabilization  and  Conserva¬ 
tion  State  Committee. 

§  760.102  Indemnity  payment. 

An  indemnity  payment  computed  in 
accordance  with  §  760.109  will  be  made 
under  this  subpart  to  a  beekeeper  who 
has  suffered  a  severe  loss  of  bees  as  a 
result  of  the  application  of  pesticides 
and  who  establishes  to  the  satisfaction 
of  the  county  committe  that  all  re¬ 
quirements  of  this  subpart  have  been 
met. 

§760.103  Requirements  for  eligibility. 

A  beekeeper,  to  be  eligible  for  an  in¬ 
demnity  payment,  shall  file  an  appli¬ 
cation  for  payment  with  the  county 
committee  and  establish  to  the  satis¬ 
faction  of  the  county  committee  all  of 
the  following; 

(1)  That  during  the  application 
period,  a  severe  loss  of  bees  was  suf¬ 
fered. 

(2)  That  the  loss  of  bees  was  caused 
solely  by  the  use  of  pesticides  near  or 
adjacent  to  the  apiary,  and  (x:curred 
through  no  fault  of  the  beekeeper. 

(3)  That  if  the  beekeeper  used  pesti¬ 
cides.  such  use  of  pesticides  in  no  way 
contributed  to  the  loss  of  the  bees; 

(4)  That  if  the  beekeeper  had  ad¬ 
vance  knowledge  that  pesticides  were 
going  to  be  used  near  or  adjacent  to 
the  apiary,  the  beekeeper  took  reason¬ 
able  precautions  to  protect  the  bees 
from  exposure  to  pesticides,  or,  if  the 
beekeeper  took  no  such  precautions, 
that  the  failure  to  do  so  was  reason¬ 
able  under  the  circumstances; 

(5)  That  after  exposure  of  the  bees 
to  pesticides,  the  beekeeper  took  rea¬ 
sonable  action  to  minimize  the  bee  loss 
to  the  extent  that  such  action  was  fea¬ 
sible. 

(6)  That  at  or  about  the  time  a  bee 
loss  inspection  was  first  requested 
during  the  calendar  year,  the  b^keep- 
er  submitted  to  the  coimty  ASCS 
office,  where  the  headquarters  are  lo¬ 
cated,  a  signed  statement  specifying 
the  number  of  colonies  and  queen 
ni'clei  maintained  at  each  apiary  and 
the  location  of  each  apiary;  Provided, 
however,  that  this  statement  was  sub¬ 
sequently  amended  to  satisfactorily 
explain  any  changes  made  in  such 
numbers  between  the  date  of  the  origi¬ 
nal  statement  and  the  date  of  any  sub¬ 
sequent  inspection  of  the  apiary.  The 
number  of  colonies  and  queen  nuclei 
specified  in  this  statement,  as  amend¬ 
ed,  .shall  be  the  maximum  number  for 
which  the  beekeeper  will  be  eligible  to 
receive  an  indemnity  payment. 

§  760.104  Application  for  payment. 

(a)  The  beekeeper  or  a  legal  repre¬ 
sentative  of  the  beekeeper  shall  com¬ 
plete.  sign,  and  file  an  application  for 
payment.  Form  ASCS-448  with  the 
county  ASCS  office  serving  the  area 
where  the  beekeeper’s  headquarters  is 
located. 


(b)  Application  for  payment  shall  be 
filed  not  later  than  April  1  following 
the  year  in  which  the  losses  occurred. 
The  application  shall  be  postmarked 
not  later  than  midnight  April  1  of 
such  year.  An  application  may  be  filed 
after  the  closing  date  if  the  county 
committee  determines  that  the  bee¬ 
keeper  was  prevented  from  filing  by 
such  date  b^ause  of  illness  or  other 
reason  beyond  the  beekeeper’s  control. 
The  beekeeper  should  file  only  one  ap¬ 
plication  per  year  covering  all  losses 
occurring  during  such  calendar  year. 

(c)  The  application  for  payment 
shall  be  accompanied  by  the  informa¬ 
tion  required  by  §§760.105-760.109, 
and  such  other  information  as  may  be 
reasonably  required  to  enable  the 
coimty  committee  to  determine  the 
eligibility  of  the  beekeeper  to  receive 
an  indemnity  payment. 

§  760.105  Proving  loss  of  bees. 

(a)  A  beekeeper  shall  submit  to  the 
county  committee  an  executed  Form 
ASCS-448,  specifying  the  number  of 
colonies  destroyed  and  the  number  of 
colonies  severely  damaged;  the 
number  of  queen  nuclei  destroyed;  and 
evidence  of  the  loss  of  bees  specified  in 
subparagraph  (b)  of  this  section. 

(b)  Such  evidence  shall  be  a  written 
report  by  an  ASCS  inspector  who  has 
observed  the  loss.  Any  report  under 
this  paragraph  shall; 

(1)  Describe  the  losses  of  bees  which 
have  been  observed  by  the  inspector. 

(2)  Give  full  information  regarding 
the  loss,  including  but  not  limited  to 
the  following; 

(i)  Extent  of  loss  (number  of  colo¬ 
nies  destroyed  or  severely  damaged, 
and  number  of  queen  nuclei  de¬ 
stroyed); 

(ii)  Approximate  date  of  loss; 

(iii)  Location  of  apiary. 

(3)  Be  completed,  signed,  and  dated 
within  a  reasonable  time  following  the 
loss. 

(c)  If  the  report  required  by  para¬ 
graph  (b)  of  this  section  is  based  on  in¬ 
spections  of  only  a  sample  of  the  colo¬ 
nies  in  an  apiary,  the  following  guide¬ 
lines  shall  be  substantially  complied 
with  in  selecting  the  samples  of  colo¬ 
nies  to  be  examined; 

(1)  Count  the  colonies  in  the  apiary. 

(2)  Select  the  colonies  to  be  included 
in  the  sample  from  all  areas  of  the 
apiary  so  as  to  assure  that  the  sample 
is  representative  of  conditions  in  the 
apiary  as  a  whole.  Colonies  to  be  in¬ 
spected  should  be  selected  at  random 
to  assure  an  accurate  determination  of 
the  extent  of  loss  in  the  apiary. 

(3)  Open  and  thoroughly  inspect  at 
least  the  specified  number  of  colonies 
for  the  applicable  size  of  apiary. 
Apiary  of  1-15  colonies,  all  colonies. 
Apiary  of  16-75  colonies,  15  colonies. 
Apiary  of  more  than  75  colonies.  20 
percent  of  the  colonies. 

(d)  No  change  in  the  degree  of  loss 
of  bees  which  (xx)urs  after  October  1 
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each  year  will  be  recoKnized  and  no 
payment  will  be  made  for  any  loss  of 
queen  nuclei  which  occurs  between 
July  1  and  December  31  each  year. 

§  760.106  Proving  utilization  of  pesticides. 

A  beekeeper  shall  submit  to  the 
county  conunittee  evidence  that  the 
loss  of  bees  occurred  as  a  result  of  the 
utilization  of  pesticides  near  or  adja¬ 
cent  to  the  apiary.  Such  evidence  may 
include,  but  is  not  limited  to: 

(a)  Reports  of  chemical  tests  per¬ 
formed  on  the  bees  which  were  killed. 

(b)  Records,  signed  statements,  or 
official  reports  of  pesticide  applicators 
or  farmers  who  either  applied  pesti¬ 
cides  or  contracted  for  their  applica¬ 
tion  within  the  normal  forage  range  of 
the  beekeeper’s  bees. 

(c)  Records,  signed  statements,  or  of¬ 
ficial  reports  of  representatives  of 
local  canneries  or  pesticide  vendors 
who  supplied  pesticides  which  were 
used  within  the  normal  forage  range 
of  the  beekeeper’s  bees. 

(d)  Records,  signed  statements,  or 
official  reports  of  local.  State  or  Fed¬ 
eral  governmental  agencies  or  colleges 
and  universities  having  verified  infor¬ 
mation  with  respect  to  the  application 
of  pesticides  in  the  locality  where  the 
beekeeper’s  apiaries  were  located. 

(e)  Certification  by  the  person  that 
inspected  the  bees  for  pesticide 
damage  that  the  loss  resulted  solely 
from  pesticides  and  not  caused  by  dis¬ 
ease.  starvation,  or  neglect. 

§760.107  Proving  non-fault. 

A  beekeeper  shall  submit  to  the 
county  committee  (a)  a  statement 
signed  by  the  beekeeper  stating 
whether  the  beekeeper  used  pesticides, 
and  (b)  if  the  beekeeper  did  use  pesti¬ 
cides,  evidence  that  such  use  thereof 
in  no  way  contributed  to  the  loss  of 
the  bees. 

§  760.108  Proving  reasonable  care. 

A  beekeeper  shall  submit  to  the 
coimty  committee  evidence  that  rea¬ 
sonable  care  was  exercised  by  the  bee¬ 
keeper  in  connection  with  the  use  of 
pesticides  by  others.  Such  evidence 
shall  consist  of,  but  is  not  limited  to, 
written  statements  signed  by  the  bee¬ 
keeper; 

(a)  Stating  whether  the  beekeeper 
received  advance  notice  that  pesticides 
were  going  to  be  applied  near  or  adja¬ 
cent  to  the  apiary. 

(b)  Describing  what  actions  the  bee¬ 
keeper  took  (if  the  beekeeper  received 
such  notice)  to  protect  the  bees  from 
pesticides,  or  why  there  was  no  suit¬ 
able  action  that  the  beekeeper  could 
have  taken. 

(c)  Describing  what  steps  were  taken 
after  exposure  of  the  bees  to  pesti¬ 
cides.  to  improve  the  condition  of  the 
colonies  and  to  reduce  the  extent  of 
bee  loss,  or  why  there  were  no  suitable 
steps  that  could  have  been  taken. 
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§  760.109  ClomputatHHi  of  payment 

(a)  The  county  committee  will  deter¬ 
mine  the  amount  of  the  indemnity 
payment  due  a  beekeeper  whom  it  has 
determined  to  be  in  compliance  with 
the  terms  and  conditions  of  this  sub¬ 
part.  Such  payment  shall  be  in  the 
amount  of  the  beekeeper’s  net  loss 
from  losses  of  bees  resulting  from  ap¬ 
plication  of  pesticides,  less  any  indem¬ 
nification  for  such  loss  or  payment  of 
any  nature  which  the  beekeeper  has 
received  through  insurance,  legal 
action,  or  otherwise.  ’The  beekeeper’s 
indemnity  payment  will  be  computed 
on  the  basis  of  the  following  rates  for 
losses  which  occurred  since  January  1. 
1978: 

(1)  $22.50  for  each  colony  destroyed. 

(2)  $15.00  for  each  colony  severely 
damaged,  and 

(3)  $7.50  for  each  queen  nucleus  de¬ 
stroyed. 

(b)  Only  one  payment  will  be  made 
on  a  colony  for  losses  occurring  during 
a  given  calendar  year.  If  more  than 
one  loss  is  suffered  by  a  colony,  the 
beekeeper  may  claim  payment  on  the 
most  severe  loss  suffered. 

§760.110  Appeals. 

The  Appeal  Regulations  issued  by 
the  Administrator,  ASCS,  Part  780  of 
this  chapter,  shall  be  applicable  to  ap¬ 
peals  by  beekeepers  from  determina¬ 
tions  mtule  pursuant  to  the  regula¬ 
tions  in  this  subpart. 

§760.111  Assignments. 

A  beekeeper  shall  not  assign  any  in¬ 
demnity  payment  due  or  to  come  due 
under  the  regulations  in  this  subpart. 
Any  assignment  or  attempted  assign¬ 
ment  of  any  indemnity  payment  due 
or  to  come  due  under  this  subpart 
shall  be  null  and  void. 

§760.112  Instructions. 

DASCO  shall  cause  to  be  prepared 
such  forms  and  instructions  as  are 
necessary  for  carrying  out  the  regula¬ 
tions  in  this  subpart.  Beekeepers  may 
obtain  such  forms,  including  the  fol¬ 
lowing,  from  the  county  ASCS  office: 
ASCS-448-Beekeeper  Indemnity  Pay¬ 
ment  Program  Report  of  Loss  on  a 
Colony  Basis  and  Application  for  Pay¬ 
ment. 

§760.113  Limitation  of  authority. 

(a)  County  executive  directors  and 
State  and  county  committees  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(b)  The  State  committee  may  take 
any  action  authorized  or  required  by 
the  regulations  in  this  subpart  to  be 
taken  by  the  county  committee  when 
such  action  has  not  been  taken  by  the 
county  committee.  ’The  State  commit¬ 
tee  may  also  (1)  correct,  or  require  a 
county  committee  to  correct,  any 
action  taken  by  such  county  commit¬ 
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tee  which  is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  county  committee  to  with¬ 
hold  taking  any  action  which  is  not  in 
accordance  with  the  regulations  in 
this  subpart. 

(c)  No  delegation  herein  to  a  State 
or  county  committee  shall  preclude 
DASCO  or  a  designee  of  DASCO  from 
determining  any  question  arising 
under  the  regulations  in  this  subpart 
or  from  reversing  or  modifying  any  de¬ 
termination  made  by  a  State  or  county 
committee. 

§760.114  Estates  and  trusts;  minors. 

(a)  A  receiver  of  an  insolvent  debt¬ 
or’s  estate  and  the  trustee  of  a  trust 
estate  shall,  for  the  purposes  of  this 
subpart,  be  considered  to  represent  an 
insolvent  beekeeper  and  the  beneficia¬ 
ries  of  a  trust,  respectively,  and  the 
honeybee  losses  of  the  receiver  or 
trustee  shall  be  considered  to  be  the 
honeybee  losses  of  the  persons  so  rep¬ 
resented.  Program  documents  execut¬ 
ed  by  any  such  person  will  be  accepted 
only  if  such  person  has  authority  to 
sign  the  applicable  documents,  and 
such  documents  are  otherwise  legally 
valid. 

(b)  A  minor  who  is  a  beekeeper  shall 
be  eligible  for  Indemnity  payments 
only  if  the  minor  meets  one  of  the  fol¬ 
lowing  requirements;  (1)  The  rights  of 
majority  have  been  conferred  on  tlie 
minor  by  court  proceedings  or  by  stat¬ 
ute;  (2)  a  guardian  has  been  appointed 
to  manage  the  minor’s  property  and 
the  applicable  program  documents  are 
signed  by  the  guardian;  or  (3)  a  bond 
is  furnished  under  which  the  surety 
guarantees  any  loss  incurred  for  which 
the  minor  would  be  liable  had  the 
minor  been  an  adult. 

§760.115  Setoffs. 

(a)  If  any  indebtedness  of  the  bee¬ 
keeper  to  any  agency  of  the  United 
States  is  listed  on  the  county  claims 
control  record,  indemnity  payments 
due  the  beekeeper  under  the  regula¬ 
tions  in  this  part  shall  be  applied,  as 
provided  in  the  Secretary’s  Setoff 
Regulations.  Part  13  of  this  title,  to 
such  indebtedness. 

(b)  Compliance  with  the  provisions 
of  this  section  shall  not  deprive  the 
beekeeper  of  any  right  such  person 
would  otherwise  have  to  contest  the 
validity  of  the  indebtedness  involved 
in  the  setoff  action,  either  by  adminis¬ 
trative  appeal  or  by  legal  action. 

§760.116  Overdisbursement. 

A  beekeeper  shall  be  personally 
liable  for  repayment  of  the  amount  by 
which  any  indemnity  payment  dis¬ 
bursed  to  the  beekeeper  exceeds  the 
amount  of  such  payment  authorized 
under  the  regulations  in  this  subpart. 

§760.117  Death,  incompetency,  or  disap¬ 
pearance. 

In  the  case  of  the  death,  incompe¬ 
tency.  or  disappearince  of  any  bee- 
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keeper  who  is  entitled  to  an  indemnity 
payment,  such  payment  may  be  made 
to  the  person  or  persons  specified  in 
the  regulations  contained  in  Part  707 
of  this  chapter.  The  persons  request¬ 
ing  such  payment  shall  file  Forms 
ASCS-325.  “Application  For  Payment 
of  Amounts  Due  Persons  Who  Have 
Died.  Disappeared,  or  Have  Been  De¬ 
clared  Incompetent.”  as  provided  in 
that  part. 

§760.118  Records,  and  inspection  thereof. 

The  beekeeper,  and  any  other 
person  who  furnished  information  to 
such  beekeeper  or  to  the  county  com¬ 
mittee  to  enable  the  beekeeper  to  re¬ 
ceive  an  indemnity  payment  under 
this  subpart,  shall  maintain  any  books, 
records,  and  accounts  supporting  any 
information  furnished  to  the  county 
committee,  for  3  years  following  the 
end  of  the  year  during  which  the  ap¬ 
plication  for  payment  was  filed.  The 
beekeeper  or  any  other  person  who 
furnished  such  Information  to  the  bee¬ 
keeper  or  to  the  county  committee 
shall  permit  authorized  representa¬ 
tives  of  the  Department  of  Agriculture 
and  the  General  Accounting  Office, 
during  regular  business  hours,  to  in¬ 
spect.  examine,  and  make  copies  of 
such  books,  records,  and  accounts. 

Note.— The  reporting  and/or  recordkeep¬ 
ing  requirement  contained  herein  has  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  date:  VLwrch.  14. 1978. 

Signed  at  Washington,  D.C.  on 
March  3.  1978. 

Stewart  N,  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.  78-6420  FUed  3-13-78;  8:45  am] 


[3410-15] 


Rural  Electrification  Administration 

[7  CFR  Part  1701] 

NONDISCRIMINATION  AMONG 
BENEFICIARIES  OF  REA  PROGRAMS 

Revision  of  REA  Bulletin 

AGENCY:  Rural  Electrification  Ad¬ 
ministration.  USDA, 

ACTION:  Proposed  rule. 

SUMMARY:  REIA  proposes  to  revise 
REA  Bulletin  20-19:  320-19,  “Nondis¬ 
crimination  Among  Beneficiaries  of 
REA  Programs,"  including  REA  Form 
268.  This  REA  Bulletin  sets  forth  REA 
policy  on  nondiscrimination  and  delin¬ 
eates  the  responsibilities  of  REA  bor¬ 
rowers  for  compliance  with  Title  VI  of 


the  Civil  Rights  Act  of  1964.  The 
effect  of  the  revision  Is  to  bring  up  to 
date  REA  regulations  pertaining  to 
the  administration  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  as  applicable 
in  REA  programs.  On  Issuance  of  REA 
Bulletin  20-19:  320-19,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re-, 
ceived  by  REA  no  later  than:  April  13, 
1978. 

ADDRESS:  Interested  persons  may 
submit  written  data,  views,  or  com¬ 
ments  to  the  REA  Civil  Rights  Coor¬ 
dinator.  Room  4313— South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Civil  Rights  Coordinator  during  regu¬ 
lar  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Henry  L.  Taylor.  REA  Civil 

Rights  Coordinator.  Rural  Electrifi¬ 
cation  Administration.  Room  4313— 

South  Building.  U.S.  Department  of 

Agriculture.  Washington.  D.C,  20250. 

telephone  202-447-5981. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act  as  amended  (7  U.S.C.  901  et.  seq.). 
REA  proposes  to  revise  the  current 
edition  of  REA  Bulletin  20-19:  320-19, 
issued  June  11,  1974.  including  the  4- 
74  edition  of  REA  Form  268.  A  sum¬ 
mary  of  the  proposed  substantive 
changes  to  this  Bulletin  is  as  follows: 

1.  Promotion  of  minority  representa¬ 
tion  on  planning  and  advisory  bodies 
of  coop>erative  enterprises. 

2.  Use  of  revised  designation  of 
racial/ethnic  categories. 

3.  Extension  of  due  date  for  annual 
submission  of  REA  Form  268  to  REA 
to  April  30  of  each  year,  instead  of 
January  31. 

4.  Promotion  of  greater  participation 
by  minority  group  consumers  and  sub¬ 
scribers  through  program  information 
and  members’  participation. 

A  copy  of  the  proposed  revised  REA 
Bulletin  20-19:  320-19,  including  REA 
Form  268.  may  be  secured  in  person  or 
by  written  request  from  the  REA  Civil 
Rights  Coordinator. 

Dated;  March  9.  1978. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.  78-6581  Filed  S-lS-78:  8:45  am] 


[3410-37] 

Food  Safety  and  Quality  Service 

[7  CFR  Part  2853] 

MEATS,  PREPARED  MEATS,  AND 
MEAT  PRODUCTS 

Grading,  Certification,  and  Standards; 
Correction. 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  78-5837,  ap¬ 
pearing  at  page  9284  in  the  issue  for 
'Tuesday,  March  7,  1978,  in  the  first 
column,  4  under  Supplementary  Infor¬ 
mation.  should  read  as  follows: 

4.  March  28,  1978,  Atlanta.  Ga. 
30303,  Federal  Office  Building.  Room 
556,  275  Peachtree  Street  NE. 

Dated:  March  8,  1978. 

Robert  Ancelotti. 
Administrator  Food  Safety 
and  Quality  Service. 
[FR  Doc.  78-6479  FUed  3-13-78:  8:45  am] 


[3410-34] 


Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  PoH  97] 

IMPORTS  AND  EXPORTS 
Overtime  Services 

AGENCY;  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION;  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  clarify  the  regulations  in  Part  97— 
Overtime  Services  Relating  to  Imports 
and  Exports— and  to  provide  for  reim¬ 
bursement  to  the  Department  for 
costs  of  overtime  services  provided  in 
conjunction  with  the  inspection  and 
handling  of  intransit  shipments  of 
livestock  at  approved  intransit  facili¬ 
ties.  This  action  is  needed  to  provide 
overtime  services  for  shipments  of 
livestock  which  are  intransit  through 
the  United  States.  The  effect  of  this 
action  would  be  to  provide  the  shipper 
of  animals  transiting  the  United 
States,  which  are  subject  to  inspection 
or  certification,  with  the  services  of  an 
employee  of  Veterinary  Services  at 
hours  outside  the  regular  tour  of  duty. 

DATE:  Comments  on  or  before  April 
13. 1978. 

ADDRESS:  Comments  to  Deputy  Ad¬ 
ministrator.  USDA.  APHIS,  VS.  Feder¬ 
al  Building.  Room  815.  6505  Belcrest 
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Road,  Hyatts\111e,  Md.  20782,  301-436- 
8170. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  David  E.  Herrick,  USDA,  APHIS, 

VS,  room  815,  Federal  Building,  Hy- 

attsviUe,  Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  in  9  CFR,  Part  97  pro¬ 
vide  for  overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and  airports. 
Part  92,  §  92.2(d),  provides  an  excep¬ 
tion  to  the  regulations  whereby  cer¬ 
tain  eligible  animals  from  a  foreign 
country  en  route  for  export  to  a  third 
country  may  be  permitted  to  transit 
the  United  States  under  less  restric¬ 
tive  requirements  than  would  apply  if 
such  animals  were  to  be  imported  into 
the  United  States.  Since  the  animals 
in  such  shipments  do  not  comply  with 
United  States  import  requirements, 
the  shipper  must  obtain  a  prior  permit 
and  the  animals  in  such  shipments 
must  be  maintained  in  continuous  con¬ 
finement  on  the  transporting  carrier 
or  be  unloaded  into  a  holding  facility 
approved  in  advance  by  the  Deputy 
Administrator. 

These  restrictions  are  necessary  in 
order  to  insure  that  animals  in  transit 
will  not  endanger  the  livestock  of  the 
United  States.  To  insure  this,  it  is  nec¬ 
essary  that  the  unloading  and  han¬ 
dling  of  intransit  shipments  of  animals 
be  under  the  direct  supervision  of  an 
employee  of  Veterinary  Services. 

Revised  brucellosis  requirements  for 
cattle  from  Canada  have  resulted  in 
an  increase  in  intransit  truck  ship¬ 
ment  of  Canadian  cattle  entering  the 
United  States  at  land  border  ports  en 
route  to  United  States  ports  of  export. 
Since  many  of  these  shipments  are  for 
long  distances,  shippers  have  request¬ 
ed  authority  for  the  animals  to  be  un¬ 
loaded  at  approved  intransit  facilities 
for  feed,  water,  and  rest  while  in  tran¬ 
sit.  It  is  neither  practical  nor  humane 
to  require  these  animals  to  be  con¬ 
fined  to  the  transporting  carrier,  nor 
is  it  practical  to  require  the  shipment 
to  arrive  at  an  approved  facility  within 
scheduled  hours  of  duty  in  order  to 
provide  the  necessary  inspection.  7 
UJS.C.  2260  provides  for  the  reim¬ 
bursement  to  the  Department  for  the 
costs  associated  with  the  Department’s 
employees  performing  inspection  and 
quarantine  services,  including  costs  for 
overtime  services,  relating  to  imports 
and  exports  at  such  rates  as  may  be 
determined.  The  Department  has  con¬ 
sistently  construed  the  term  “import 
and  ext>ort’’  under  the  Animal  Quar¬ 
antine  Laws  to  include  intransit  move¬ 
ments,  where  an  animal  is  entering 
into,  passing  through,  and  exiting 
from  the  United  States  during  the 
same  movement.  Consequently,  it  is 
believed  that  the  Eiepartment  may  be 
reimbursed  for  costs  associated  with 
the  inspection  of  animals  in  transit 
through  the  United  States. 


The  Department  believes  that  the 
rules  established  in  Part  97  would  be 
applicable  to  services  rendered  at  such 
intransit  holding  facilities. 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  this  Part  97 
issued  under  64  Stat.  461;  7  U.S.C. 
2260:  21  U.S.C.  101-105,  that  the 
Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part 
97,  Title  9,  Code  of  Federal  Regula¬ 
tions. 

Accordingly,  Part  97,  Title  9,  Code  of 
Federal  Regulations,  would  be  amend¬ 
ed  in  the  following  respects:  - 

1.  In  §97.1,  the  section  heading 
would  be  amended  to  read: 

§  97.1  Overtime  work  at  laboratories, 
border  ports,  ocean  ports,  airports' 
and  intransit  facilities. 

2.  In  §  97.1(b),  a  new  paragraph  (3) 
would  be  added  to  read: 

(3)  The  term  “intransit  facility” 
means  a  facility  specified  in 
§  92.2(dKl)(ii)  of  the  regulations. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Fed¬ 
eral  Building,  6505  Belcrest  Road, 
room  815,  Hyattsville,  Md.  20782, 
during  regular  hours  of  business  (8 
a.m.  to  4:30  p.m.,  Monday  to  Friday, 
except  holidays)  in  a  manner  conve¬ 
nient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  March  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Ehcecutive  Order 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-6542  PUed  3-13-78;  8:45  am) 

[3128-01]  j 

DEPARTMENT  OF  ENERGY 

[10  CFR  Part  209] 

INTERNATIONAL  VOLUNTARY 
AGREEMENTS 

Recordkeeping  Requirements; 

Cancellation  of  Hearing 

AGENCY:  Department  of  Energy. 


■For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch¬ 
ing  eggs  see  9  CFR  92.1  through  92.3;  and 
for  designated  ports  of  entry  for  certain 
purebred  animals  see  9  (H^'R  151.1  through 
151.3. 


ACTION:  Cancellation  of  hearing. 

SUMMARY:  On  February  15,  1978, 
the  Department  of  Energy  (DOE)  pub¬ 
lished  proposed  amendments  to  10 
CFR  Part  209,  regulations  concerning 
recordkeeping  requirements  relating 
to  international  voluntary  agreements 
(43  FR  6608).  The  public  hearing  on 
this  proposal,  as  scheduled  in  the 
notice  was  to  be  held  on  March  10, 
1978.  However,  since  no  requests  to 
speak  at  this  hearing  were  received, 
the  hearing  is  hereby  cancelled. 

Issued  in  Washington,  D.C.,  March 
7, 1978. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

IFR  Doc.  78-6521  Filed  3-13-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[Docket  9081) 

LEVI  STRAUSS  A  CO. 

Consent  Agreement  With  Analysis  To 
Aid  Pubiic  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 
San  Francisco,  Calif,  clothing  manu¬ 
facturer  to  cease  establishing  and  en¬ 
forcing  resale  price  agreements;  solicit¬ 
ing  the  identities  of  recalcitrant  deal¬ 
ers;  and  threatening,  penalizing  or  ter¬ 
minating  such  dealerships.  Further, 
the  firm  would  be  prohibited  from  un¬ 
fairly  restricting  the  use  of  its  trade¬ 
mark;  engaging  in  unlawful  tie-in  prac¬ 
tices;  and  disseminating  any  materials 
suggesting  resale  prices  for  five  years. 

DATE:  Comments  must  be  received  on 
or  before  May  11, 1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

William  A.  Arbitman,  Director,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave„  San  Francisco,  Calif.  94102, 
415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
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U.S.C.  46  and  f  3.25(f)  of  the  Commls- 
sion’s  Rules  of  Practice  (16  CPR 
8.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con¬ 
taining  a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional¬ 
ly  accepted  by  the  Commission,  has 
been  placed  on  the  public  record,  to¬ 
gether  with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  disclosure  under  the  Freedom 
of  Information  Act,  for  a  period  of 
sixty  (60)  dasrs.  Public  comment  is  in¬ 
vited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(bK14)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  4.9(bK14)). 

Levi  Strauss  and  Co.,  A  Corporation 

DOCKET  NO.  908 1;  AGREEMENT  CONTAIN¬ 
ING  CONSENT  ORDER  TO  CEASE  AND 

DESIST 

The  agreement  herein,  by  and  be¬ 
tween  Levi  Strauss  &  Co.,  a  corpora¬ 
tion,  by  its  duly  authorized  officer, 
hereafter  referred  to  as  respondent, 
and  their  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  is  en¬ 
tered  into  in  accordance  with  the 
Commission’s  Rule  governing  consent 
order  procedures.  In  accordance  there¬ 
with  the  parties  hereby  agree  that: 

1.  Respondent  Levi  Strauss  &  Co.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  at  2  Embarcadero 
Center,  in  the  City  of  San  Francisco, 
State  of  California. 

2.  Respondent  has  been  served  with 
a  copy  of  the  (x>mplaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  Section  5  of  the  Fed¬ 
eral*  Trade  Commission  Act,  and  have 
filed  answers  to  said  complaint  deny¬ 
ing  said  charges. 

3.  Respondent  admits  all  the  juris¬ 
dictional  facts  set  forth  in  the  Com¬ 
mission’s  complaint  in  this  proceeding. 

4.  Respondent  waives:  (a)  Any  fur¬ 
ther  procedural  steps;  (b)  'The  require¬ 
ment  that  the  Commission’s  decision 
contain  a  statement  of  findings  of  fact 
and  conclusions  of  law;  and  (c)  All 
rights  to  seek  Judicial  review  or  other¬ 
wise  to  challenge  or  contest  the  valid¬ 
ity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro¬ 
ceeding  unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to¬ 
gether  with  related  materials  pursuant 
to  Rule  3.25(f),  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there¬ 
to  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  ac¬ 


ceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event 
it  will  take  such  action  as  it  may  con¬ 
sider  appropriate,  or  issue  and  serve 
its  decision,  in  disposition  of  the  pro¬ 
ceeding.  The  Commission  may.  at  any 
time  pending  issue  of  this  order,  re¬ 
quire  hearings  on  the  relief  require¬ 
ments  provided  by  this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by 
the  Commission. 

7.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis¬ 
sion,  and  if  such  acceptance  is  not  sub¬ 
sequently  withdrawn  by  the  Commis¬ 
sion  pursuant  to  the  provisions  of 
§  3.25(f)  of  the  Commission’s  rules,  the 
Commission  may  without  further 
notice  to  the  respondent  (1)  issue  its 
decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make  infor¬ 
mation  public  hi  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modi¬ 
fied  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order 
shall  become  final  upon  service.  Mail¬ 
ing  of  the  decision  containing  the 
agreed-to  order  to  respondent’s  ad¬ 
dress  as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understand¬ 
ing,  representation,  or  interpretation 
not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  com¬ 
plaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  re¬ 
quired  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  com¬ 
plied  with  the  order,  and  that  it  may 
be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each  viola¬ 
tion  of  the  order  after  it  become.*: 
final. 

Order 

For  the  purposes  of  this  order,  the 
following  definitions  shall  apply: 

“Product”  is  defined  as  any  item  of 
wearing  apparel  and  any  related  acces¬ 
sory  which  is  manufactured,  offered 
for  sale  or  sold  by  Levi  Strauss  &  Co. 

“Dealer”  is  defined  as  any  person, 
partnership,  corporation,  or  firm  au¬ 
thorized  by  Levi  Strauss  &  Co.  to  sell 
any  product. 

“Prospective  dealer”  is  defined  as 
any  person,  partnership,  corporation, 
or  firm  which  may  desire  to  purchase 
any  product  from  Levi  Strauss  &  Co., 
but  has  not  been  accepted  as  a  dealer. 


It  is  ordered.  That  respondent  Levi 
Strauss  &  Co.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  respondent’s 
officers,  agents,  representatives,  and 
employees,  directly  or  indirectly,  or 
through  any  corporation,  subsidiary, 
division,  or  other  device.  In  connection 
with  the  manufacture,  offering  for 
sale,  sale,  distribution,  or  advertising 
of  any  product  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act.  shall 
forthwith  cease  and  desist  from: 

I 

1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the 
price  at  which  any  dealer  may  adver¬ 
tise,  promote,  offer  for  sale,  or  sell  any 
product  at  retail. 

2.  Establishing,  exacting  any  assur¬ 
ance  to  comply  with,  continuing,  en¬ 
forcing,  or  announcing  the  terms  of 
any  contract,  agreement,  understand¬ 
ing,  or  arrangement  with  any  dealer  or 
prospective  dealer  which  fixes,  estab¬ 
lishes,  maintains,  or  enforces  the  price 
at  which  any  product  is  to  be  sold  or 
advertised  at  retail  by  such  dealer  or 
prospective  dealer. 

3.  Securing  or  attempting  to  secure 
any  promise  or  assurance  from  any 
dealer  or  prospective  dealer  regarding 
the  retail  price  at  which  such  dealer  or 
prospective  dealer  will  or  may  adver¬ 
tise  or  sell  any  product,  or  requiring  or 
requesting  any  dealer  or  prospective 
dealer  to  obtain  approval  from  respon¬ 
dent  for  any  retail  price  at  which  such 
dealer  or  prospective  dealer  may  or 
will  advertise  or  sell  any  product. 

4.  Threatening  to  withhold  or  with¬ 
holding  earned  cooperative  advertising 
credits  or  allowances  from  any  dealer 
or  limiting  or  restricting  the  right  of 
any  dealer  to  participate  in  any  coop¬ 
erative  advertising  program  for  which 
it  would  otherwise  qualify  because  of 
the  retail  price  at  which  said  dealer 
advertises  or  sells  any  product. 

5.  Requiring  or  soliciting  any  dealer 
or  prospective  dealer  to  report  the 
identity  of  any  dealer,  prospective 
dealer,  person  or  ^rm  because  of  the 
retail  price  at  which  such  dealer,  pro¬ 
spective  dealer,  person,  or  firm  is  ad¬ 
vertising.  offering  to  sell,  or  selling 
any  product;  or  acting  on  any  reports 
or  information  so  obtained  by  threat¬ 
ening,  intimidating,  or  coercing  any 
dealer,  prospective  dealer,  person,  or- 
firm,  or  by  terminating  any  dealer. 

6.  Conducting  any  surveillance  pro¬ 
gram  to  determine  whether  any 
dealer,  prospective  dealer,  person,  or 
firm  is  advertising,  offering  for  sale  or 
selling  any  product  at  a  retail  price 
other  than  that  which  respondent  has 
established  or  suggested,  where  such 
surveillance  program  is  conducted  to 
fix,  maintain,  control,  or  enforce  the 
retail  price  at  which  any  product  is 
sold  or  advertised. 

7.  Terminating  or  taking  ai^  other 
action  to  restrict,  prevent,  or  limit  the 
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sale  of  any  product  by  any  dealer  be¬ 
cause  of  the  retail  price  at  which  said 
dealer  has  sold,  is  selling,  or  is  suspect¬ 
ed  of  selling  such  product. 

8.  Terminating  or  taking  any  other 
action  to  restrict,  prevent,  or  limit  the 
sale  of  any  product  by  any  dealer  be¬ 
cause  of  the  retail  price  at  which  said 
dealer  has  advertised,  is  advertising,  or 
is  suspected  of  advertising  any  prod¬ 
uct,  whether  or  not  in  conjunction 
with  any  of  respondent’s  trademarks. 

9.  Fixing,  establishing,  controlling, 
or  maintaining  the  retail  price  at 
which  any  product  is  advertised,  pro¬ 
moted,  offered  for  sale,  or  sold,  by 
means  of  any  of  the  foUowingr: 

a.  Threatening  or  coercing  any 
person,  firm,  or  prospective  dealer  be¬ 
cause  of  the  retail  price  at  which  said 
person,  firm  or  prospective  dealer,  has 
sold,  is  selling  or  is  suspected  of  selling 
any  product. 

b.  Threatening  or  coercing  any 
person,  firm,  or  prospective  dealer,  be¬ 
cause  of  the  retail  price  at  which  said 
person,  firm,  or  prospective  dealer  has 
advertised,  is  advertising  or  is  suspect¬ 
ed  of  advertising  any  product,  whether 
or  not  in  conjimction  with  any  of  re¬ 
spondent’s  trademarks. 

c.  Controlling  or  resticting  in  any 
manner,  including  by  termination  of 
any  dealer,  any  customer  or  class  of 
customers  to  whom  any  dealer  may 
sell  any  product,  where  such  control 
or  restriction  is  exercised  because  of 
the  retail  price  at  which  the  customer 
or  class  of  customers  to  whom  said 
product  has  been  resold  has  adver¬ 
tised,  promoted,  offered  for  sale  or 
sold  such  product. 

II 

Publishing,  disseminating,  circulat¬ 
ing,  or  providing,  by  any  means,  any 
suggested  retail  price  for  a  period  of 
five  (5)  years  after  the  date  on  which 
this  order  becomes  final;  Provided, 
hotoever.  That,  if,  after  said  five  (5) 
year  period,  respondent  suggests  any 
retail  price,  respondent  shall; 

a.  Clearly  and  conspicuously  state  on 
any  material  on  which  such  suggested 
price  is  stated  that  such  price  is  sug¬ 
gested  only. 

b.  Mail  to  all  dealers  a  letter  stating 
that  no  dealer  is  obligated  to  adhere 
to  any  suggested  retail  price  and  that 
such  suggested  retail  price  is  advisory 
only. 

III 

1.  Restricting  any  dealer,  prospective 
dealer,  person,  or  firm  who  purchases 
any  product  which  respondent  has  de¬ 
nominated  irregular  or  second  quality 
from  offering  for  sale  or  advertising 
such  products  as  “second  quality  or  ir¬ 
regular  products  manufactured  by 
Levi  Strauss  &  Co.’’ 

2.  Restricting  any  dealer,  prospective 
dealer,  person,  or  firm  who  has  pur¬ 
chased  any  product  which  respondent 
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has  denominated  “closeout”  and 
which  bears  any  of  respondent’s  trade¬ 
marks  affixed  thereto  from  using  any 
trademark  so  affixed  in  the  sale  or  ad¬ 
vertising  of  such  product. 

3.  Nothing  contained  in  paragraph 
III  of  this  Order  shall  affect  respon¬ 
dent’s  rights  in  law  and  equity  respect¬ 
ing  the  protection  of  respondent’s 
trademarks  in  conjunction  with  the 
offer  for  sale  or  advertising  of  any 
product. 


IV 

It  is  further  ordered.  That  respon¬ 
dent  shall  forthwith  cease  and  desist 
from: 

1.  Engaging  in  any  unlawful  tie-in 
selling  practice. 

2.  Establishing  or  administering  an 
allocation  program  under  which  a 
dealer’s  entitlement  to  any  product 
style  to  be  allocated,  other  than  a 
product  style  which  such  dealer  has 
not  previously  purchased,  is  depen¬ 
dent  upon  the  volume  of  such  dealer’s 
purchases  of  a  different  product  style 
or  a  group  of  different  product  styles. 

V 

It  is  further  ordered,  ’That  respon¬ 
dent  shall; 

1.  Within  thirty  (30)  days  after  ser¬ 
vice  of  this  order,  mail  under  separate 
cover  a  copy  of  this  order  and  a  copy 
of  the  enclosure  set  forth  in  the  at¬ 
tached  exhibit  A  to  every  present 
dealer.  An  affidavit  of  mailing  shall  be 
sworn  to  by  an  official  of  respondent 
verifying  that  said  mailing  of  the 
order  and  the  enclosure  in  the  at¬ 
tached  exhibit  A  was  completed. 

2.  Mail  imder  separate  cover  a  copy 
of  this  Order  and  a  copy  of  the  enclo¬ 
sure  set  forth  in  the  attached  exhibit 
A  to  any  person  partnership,  corpora¬ 
tion,  or  firm  that  within  five  (5)  years 
after  service  of  this  order  becomes  a 
new  dealer. 

3.  Within  thirty  (30)  days  after  ser¬ 
vice  of  this  order,  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi¬ 
sions  and  subsidiaries  and  to  all  offi¬ 
cers,  sales  personnel,  sales  representa¬ 
tives,  and  advertising  agencies  re¬ 
tained  by  respondent  and  secure  from 
each  such  entity  or  person  a  signed 
statement  acknowledging  receipt  of 
said  order. 


VI 

It  is  further  ordered.  That  respon¬ 
dent,  within  sixty  (60)  days  after  ser¬ 
vice  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 


VII 

It  is  further  ordered.  That  respon¬ 
dent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
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Change  in  the  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpo¬ 
ration,  the  creation  of  or  dissolution  of 
subsidiaries  or  any  other  such  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
the  order.  ^ 

Exhibit  A 

Deab  Levi  Strauss  Retailer;  Levi  Strauss 
A  Co.  has  consented  to  the  entry  of  an 
Order  by  the  Federal  Trade  Commission.  In 
connection  therewith  Levi  Strauss  A  Co. 
has  agreed  to  send  you  this  letter  describing 
the  provisions  contained  in  the  Order.  A 
copy  of  the  Order  is  enclosed. 

The  Order  provides,  among  other  things, 
as  follows: 

1.  With  respect  to  retail  prices: 

a.  You  are  free  to  sell  and  advertise  prod¬ 
ucts  purchased  from  Levi  Strauss  A  Co.  at 
any  price  you  choose. 

b.  Levi  Strauss  A  Co.  cannot  take  any 
action  against  you,  including  termination, 
because  of  the  retail  price  at  which  you  sell 
or  advertise  its  products. 

c.  Levi  Strauss  A  Co.  cannot  suggest  retail 
prices  for  any  product  until  (five  years  from 
date  on  which  the  Order  becomes  final). 

d.  You  are  free  to  participate  in  any  coop¬ 
erative  advertising  program  sponsored  by 
Levi  Strauss  A  Co.  for  which  you  otherwise 
qualify  and  to  receive  any  advertising  credit 
or  allowance  allowed  thereunder  regardless 
of  the  price  at  which  you  advertise  any 
product  from  Levi  Strauss  A  Co. 

e.  You  majr  use  any  of  Levi  Strauss  A 
Co.’s  trademarks  in  a  lawful  manner  in  con¬ 
junction  with  the  advertising  of  any  first- 
line  products  at  any  price  you  choose.  For 
example  you  may  advertise  any  product 
bearing  the  "Levi’s(')”  trademark  as 
“Levl’s(').” 

f.  You  may  sell  or  advertise  any  Levi 
Strauss  A  Co.  irregular  or  second  quality 
merchandise  as  “irregular  or  second  quality 
merchandise  manufactured  by  Levi  Strauss 
A  Co.”  However.  Levi  Strauss  A  Co.  re¬ 
serves  the  right  to  restrict  the  use  of  its 
trademarks  in  connection  with  the  sale  or 
advertising  of  such  merchandise. 

g.  In  connection  with  the  advertising  or 
sale  of  Levi  Strauss  A  Co.  “close-outs,”  you 
may  use.  in  a  lawful  manner,  the  trade¬ 
marks,  if  any.  affixed  to  such  close-out 
products.  You  may  also  advertise  or  sell 
these  products  as  “close-outs  manufactured 
by  Levi  Strauss  A  Co.” 

h.  Levi  Strauss  A  Co.  cannot  control  or  re¬ 
strict  the  customers  to  whom  you  or  any 
other  dealer  may  sell  any  product  where 
such  control  or  restriction  is  exercised  be¬ 
cause  of  the  retail  price  at  which  the  cus¬ 
tomer  to  whom  said  product  has  been  resold 
is  advertising  or  selling  such  product. 

2.  With  respect  to  other  sales  practices: 

a.  Levi  Strauss  A  Co.  cannot  engage  in 
any  unlawful  tie-in  selling  practices. 

b.  If  Levi  Strauss  A  Co.  places  any  prod¬ 
uct  style  on  allocation,  your  allotment  of 
such  product  style,  other  than  a  product 
style  you  have  not  previously  purchased, 
will  not  be  dependent  upon  the  volume  of 
your  purchases  of  a  different  product  style 
or  a  different  group  of  product  styles. 

If  you  have  any  questions  regarding  the 
contents  of  this  letter  or  the  attached 
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Order,  please  contact  Mr. - at 

Levi  Strauss  &  Co. 


Analysis  of  Proposed  Consent  Order 
To  Aid  Public  Comment 

LEVI  STRAUSS  AND  CO.,  DOCKET  NO.  9081 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
containing  a  proposed  consent  order 
from  Levi  Strauss  &  Co.,  one  of  the 
world’s  largest  manufacturers  and  dis¬ 
tributors  of  men's,  women’s,  and  chil¬ 
dren’s  apparel.  Final  acceptance  of  the 
consent  agreement  would  resolve  the 
litigation  between  the  parties  which 
commenced  with  the  issuance  of  the 
Commission’s  complaint  in  May  1976. 

The  proposed  consent  order  and  ma¬ 
terial  submitted  by  Levi  Strauss  &  Co. 
to  the  Commission  that  is  reasonably 
related  to  the  merits  of  the  order  and 
is  not  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com¬ 
ments  by  interested  persons.  Com¬ 
ments  received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree¬ 
ment’s  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Levi  Strauss  &  Co.  has  engaged  in 
the  following  anticompetitive  prac¬ 
tices; 

(1)  Fixing  the  resale  prices  at  which 
its  products  may  be  sold  or  advertised; 

(2)  Fixing  the  resale  prices  at  which 
its  products  may  be  sold  or  advertised 
by  preventing  its  dealers  from  resell¬ 
ing  lievi  Strauss  &  Co.  products  to  re¬ 
tailers  not  authorized  by  Levi  Strauss 
&  Co.  to  sell  its  products; 

(3)  Refusing  to  sell  its  blue  denim 
jeans  to  dealers  unless  they  purchase 
other  Levi  Strauss  &  Co.  products;  and 

(4)  Administering  an  allocation  pro¬ 
gram  for  blue  denim  jeans  pursuant  to 
which  it  refuses  to  incurase  a  dealer’s 
allotment  of  blue  denim  jeans  unless 
he  purchases  other  Levi  Strauss  &  Co. 
products. 

The  consent  agreement  provides  as 
follows: 

( 1 )  With  respect  to  retail  prices: 

(a)  Levi  Strauss  &  Co.  cannot  fix  or 
otherwise  control  the  retail  prices  at 
which  its  products  are  sold  or  adver¬ 
tised. 

(b)  Levi  Strauss  &  Co.  cannot  take 
any  action  against  any  dealer,  includ¬ 
ing  termination,  because  of  the  retail 
price  at  which  he  sells  or  advertises 
any  product. 

(c)  Levi  Strauss  &  Co.  cannot  sug¬ 
gest  retail  prices  for  any  product  for  a 
period  of  five  years  from  the  date  on 
which  this  order  would  become  final. 
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(d)  Dealers  are  free  to  participate  in 
any  cooperative  advertising  program 
sponsored  by  Levi  Strauss  &  Co.  for 
which  they  otherwise  qualify  and  to 
receive  any  advertising  credit  or 
allowance  authorized  thereunder  re¬ 
gardless  of  the  price  at  which  they  ad¬ 
vertise  any  product. 

(e)  Dealers  may  use  any  of  Levi 
Strauss  &  Co.’s  trademarks  in  a  lawful 
manner  in  conjunction  with  the  adver¬ 
tising  of  any  first-line  products  at  any 
price  they  choose.  For  example  they 
may  advertise  any  product  bearing  the 
“Levi’s"”  trademark  as  “Levi’s".” 

(f)  Dealers  may  sell  or  advertise  any 
Levi  Strauss  &  Co.  irregular  or  second 
quality  merchandise  as  “irregular  or 
second  quality  merchandise  manufac¬ 
tured  by  Levi  Strauss  &  Co.”  However, 
Levi  Strauss  &  Co.  reserves  the  right 
to  restrict  the  use  of  its  trademarks  in 
connection  with  the  sale  or  advertising 
of  such  merchandise. 

(g)  In  connection  with  the  advertis¬ 
ing  or  sale  of  Levi  Strauss  &  Co. 
“close-outs,”  dealers  may  use,  in  a 
lawful  manner,  the  trademarks,  if  any, 
affixed  to  such  close-out  products. 
They  may  also  advertise  or  sell  these 
products  as  “close-outs  manufactured 
by  Levi  Strauss  &  Co." 

(h)  Levi  Strauss  Sc  Co.  cannot  con¬ 
trol  or  restrict  the  customers  to  whom 
any  dealer  may  sell  any  product  where 
such  control  or  restriction  is  exercised 
because  of  the  retail  price  at  which 
the  customer  to  whom  said  product 
has  been  resold  is  advertising  or  sell¬ 
ing  such  product. 

(2)  With  respect  to  other  sales  prac¬ 
tices: 

(a)  Levi  Strauss  Sc  Co.  cannot  engage 
in  any  unlawful  tie-in  selling  practices. 

(b)  If  Levi  Strauss  Sc  Co.  places  any 
product  style  on  allocation,  a  dealer’s 
allotment  of  such  product  style,  other 
than  a  product  style  he  has  not  previ¬ 
ously  purchased,  will  not  be  dependent 
upon  the  volume  of  his  purchases  of  a 
different  product  style  or  a  different 
group  of  product  styles. 

The  purpose  of  this  analysis  is  to  fa¬ 
cilitate  public  comment  on  the  pro¬ 
posed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-6735  FUed  3-13-78;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1505] 

REQUIREMENTS  FOR  ELECTRICALLY- 
OPERATED  TOYS  OR  OTHER  ELEC¬ 
TRICALLY-OPERATED  ARTICLES  IN¬ 
TENDED  FOR  USE  BY  CHILDREN 

Proposed  Amendments  to  Power 
Cord  Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

AfTTION:  Proposed  rule. 

SUMMARY:  The  Commission  pro¬ 
poses  amendments  to  the  Require¬ 
ments  For  Electrically-Operated  Toys 
or  Other  Electrically-Operated  Arti¬ 
cles  Intended  for  Use  by  Children  (16 
CFR  Part  1505).  The  proposal  would 
amend  the  regulation  to  allow  the  use 
of  several  types  of  acceptable  cords 
with  hand-held  educational  or  hobby- 
type  electrical  products  intended  for 
heating,  such  as  wood  burning  tools, 
rather  than  the  one  type  cord  current¬ 
ly  specified  in  the  regulation.  The 
type  cord  used  would  depend  on  the 
weight  of  the  product.  In  addition,  the 
proposal  would  require  that  cords  be 
no  smaller  than  No.  18  AWG  in  con¬ 
ductor  cross-sectional  area  for  all  elec¬ 
trically-operated  toys  or  other  electri¬ 
cally-operated  articles  intended  for  use 
by  children  to  provide  adequate  short 
circuit  protection  against  electric 
shock  and  fire. 

DATES; 

Written  comment"  Comments  con¬ 
cerning  the  proposal  must  be  received 
in  the  Office  of  the  Secretary  by  May 
15. 1978. 

Effective  date:  The  proposed  effec¬ 
tive  date  for  the  amendments  is  one 
year  after  publication  in  the  Federal 
Register  of  any  final  regulation  and 
would  apply  to  subject  products  first 
introduced  into  commerce  on  and 
after  the  effective  date. 

ADDRESSES:  Written  comments 

should  be  submitted  to  the  Secretary. 
Consumer  Product  Safety  Commis¬ 
sion,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elaine  Besson,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  301-492-6453. 

SUPPLEMENTAL  INFORMATION; 
In  the  Federal  Register  of  March  7. 
1973  (38  FR  6138),  the  Food  and  Drug 
Administration  issued  regulations 
under  the  Federal  Hazardous  Sub¬ 
stances  Act  (FHSA)  to  be  effective 
September  30, 1973,  banning  electrical- 
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ly-operated  toys  or  other  electrically- 
operated  articles  intended  for  use  by 
children  not  meeting  certain  safety-re¬ 
lated  requirements  (21  CFR 
191.9a(bKl)  and  21  CFR  Part  191b). 
Elffective  May  14,  1973,  functions 
under  the  FHSA  were  transferred  to 
the  Consumer  Product  Safety  Com¬ 
mission  (CPSC)  by  section  30(a)  of  the 
Consumer  Product  Safety  Act,  15 
UJS.C.  2079(a).  The  electrical  toy  regu¬ 
lations  were  revised  and  recodified  by 
the  CPSC  as  16  CFR  1500.18(b)(1)  and 
16  Cmi  Part  1505.  Prior  to  the  effec¬ 
tive  date  of  the  electrical  toy  regula¬ 
tions.  the  Toy  Manufacturers  of  Amer¬ 
ica  (TMA),  Petitioned  the  Commis¬ 
sion,  among  other  things,  to  amend 
section  1505.5(eK5)  of  the  regiilations 
to  permit  hand-held  ■  educational  or 
hobby-type  products,  such  as  wood- 
burning  tools,  to  utilize  flexible  elec¬ 
trical  power  cords  of  type  SPT-1  in¬ 
stead  of  the  type  SP-2  specified  in  the 
regulation.  TMA  suggested  that  use  of 
the  flexible  SPT-1  cord  would  permit 
a  toy  or  other  article  intended  for  use 
by  children  to  be  placed  on  a  flat  sur¬ 
face  more  easily  without  tipping 
upward,  which  might  be  the  case  if 
the  stiff er  SP-2  cord  were  used. 

In  the  Fedeouu.  Register  of  January 
23,  1974  (39  FR  2611).  the  Commission 
proposed  an  amendment  to  the  electri¬ 
cal  toy  regulation  (16  CTR  1505)  along 
the  lines  suggested  by  TMA.  The  pro¬ 
posed  amendment  would  have  changed 
16  CFR  1505.5(eK5)  to  require  the  use 
of  an  SPT-1  type  cord  rather  than  an 
SP-2  type  cord  with  hand-held  educa¬ 
tional  or  hobby-tyi>e  products  such  as 
woodbuming  tools. 

In  response  to  the  proposal,  com¬ 
ments  were  received  from  TMA,  Black 
&  Decker  Manufacturing  Co.,  and  the 
General  Cable  Corp.  Based  on  these 
comments  and  further  consideration 
of  the  issue  by  the  Commission,  the 
Commission  determined  that  since  sev¬ 
eral  types  of  electrical  cords  are  poten¬ 
tially  suitable  for  use  on  hand-held 
educational  or  hobby-type  electrical 
products,  it  should  not  restrict  use  to 
one  particular  type  of  cord.  Therefore, 
the  Commission  withdraws  the  pro¬ 
posed  amendment  of  January  23.  1974 
to  require  the  use  of  an  SP-2  cord. 

The  Commission  directed  the  staff 
to  identify  the  types  of  cords  that  it 
believed  to  be  suitable  for  use  with 
educational  and  hobby-type  electrical 
products  intended  to  generate  heat, 
such  as  woodburning  sets,  intended  for 
use  by  children  that  would  not  present 
a  tipping  hazard. 

The  Commission  staff  considered 
the  entire  universe  of  electrical  cords 
in  at  least  18  AWG  that  might  reason¬ 
ably  be  exi>ected  to  be  used  with  hand¬ 
held  electrical  products  intended  to 
generate  heat.  These  cords  were  then 
divided  into  two  groups  depending  on 
the  weight  of  the  appliance  to  which 
the  cord  would  be  attached  as  follows: 


Weight  of  appliance  (^rdtype* 

(without  cord) 


H  lb  (0.227  kg)  and  lighter  «.  SP-l,  SPT-l,  HPD. 
Heavier  than  W  lb  (0.227  kg).  SP-2.  SPT-2.  SV. 

SVO,  SVT,  SVTO, 
HPD,  HPN,  SJ. 
SJO,  SJT,  SJTO. 


>  Electrical  cords  are  as  defined  in  the 
"National  Electrical  Code,”  chapter  4.  arti¬ 
cle  400,  pages  230  to  241,  (1978),  published 
by  the  National  Fire  Protection  Association. 

The  weight  delineation  above  is  based 
on  that  used  by  Underwriters  Labora¬ 
tories  in  its  requirements  for  electrical 
heating  appliances  (UL  499). 

The  Commission’s  proposed  amend¬ 
ment  follows  this  weight  delineation 
in  prescribing  the  kind  of  cord  that 
can  be  used  with  hand-held  education¬ 
al  or  hobby-type  products  intended  for 
heating,  such  as  woodbuming  tools. 
Since  the  very  light  weight  hand-held 
appliance  is  frequently  placed  on  a 
work  surface  between  handling,  a 
major  consideration  in  the  type  cord 
the  proposal  would  require  on  the 
light  weight  appliances  is  the  flexibil¬ 
ity  and  weight  of  the  cord  in  relation¬ 
ship  to  the  appliance  so  that  the 
cord’s  influence  on  the  appliance  tip¬ 
ping  over  is  minimized.  Thus.  SP-1, 
SPT-1  and  HPD  cords  which  would  be 
required  to  be  used  with  products 
weighing  one-half  pound  or  less  are 
lighter  in  weight  and  more  flexible 
than  that  would  be  permitted  to  be 
used  with  products  weighing  more 
than  one-half  pound. 

The  SP-1  and  SPT-1  type  cords, 
that  would  be  required  to  be  used  on 
appliances  weighing  less  than  one-half 
pound,  however,  may  not  be  used  on 
heavier  appliances  because  the  insula¬ 
tion  on  these  cords  is  not  as  thick  as 
the  insulation  required  on  the  cords 
used  with  heavier  appliances.  These 
cords  would  be  permitted  to  be  used 
with  appliances  weighing  less  than 
one-half  pound  only  because  they  are 
lightweight  and  flexible  and  thus 
minimize  the  tipping  over  hazard  pre¬ 
sented  by  cords  with  thicker  insula¬ 
tion.  HPD  type  cords  may  be  used 
with  appliances  in  both  categories  be¬ 
cause  these  cords  are  lightweight  and 
flexible  and  also  physically  have 
thicker  insulation  (with  an  overall 
fabric  braid)  than  SP-1  or  SPT-1 
cords. 

This  proposed  amendment  would 
apply  only  to  hand-held  educational  or 
hobby-type  products  intended  for 
heating,  such  as  woodbuming  tools. 
The  Commission  believes  this  amend¬ 
ment  is  necessary  if  the  electrical  toys 
are  not  to  present  an  unreasonable 
risk  of  personal  injury  due  to  a  ther¬ 
mal  hazard  caused  by  their  tipping 
over. 

The  Commission  also  believes  that 
§  1505.5(e)(6)  of  the  electrical  toy  regu¬ 
lations  should  be  amended  to  require 


cords  on  all  electrically-operated  toys 
to  be  no  smaller  in  size  than  No.  18 
AWG  (American  wire  gage)  for  ade¬ 
quate  short  circuit  protection.  Wire 
gauges  smaller  in  size  than  18  AWG 
create  the  possibility  that  the  cord,  in 
the  event  of  a  short  circuit,  rather 
than  opening  a  fuse  or  circuit  breaker, 
will  smolder  and  bum.  and  exp>ose  live 
parts.  As  the  regulation  is  presently 
written,  cords  smaller  in  size  than  18 
AWG  could  be  used  on  products  sub¬ 
ject  to  the  regulation.  The  Commis¬ 
sion  believes  this  requirement  is  neces¬ 
sary  if  electrically-operated  products 
are  not  to  present  an  unreasonable 
risk  of  personal  injury  due  to  electric 
shock  and  fire  hazards. 

Environmental  Considerations 

The  CPSC’s  interim  environmental 
review  procedures,  16  CFR  1021.5,  pro¬ 
vide  that  an  environmental  review  is 
generally  not  required  for  amend¬ 
ments  to  an  existing  standard  that  do 
not  alter  the  principal  purpose  or 
effect  of  the  standard.  The  proposed 
amendments  below  would  not  alter  the 
principal  purpose  or  effect  of  the  elec¬ 
trical  toy  regulations.  Rather,  they 
allow  manufacturers  to  use  a  variety 
of  cords  on  the  products  subject  to  the 
amendments  rather  than  just  one  type 
of  cord.  The  Commission  does  not  be¬ 
lieve  there  would  be  environmental  ef¬ 
fects  from  the  promulgation  of  the 
amendments  which  would  necessitate 
an  environmental  review.  Consequent¬ 
ly,  preparation  of  a  draft  environmen¬ 
tal  impact  statement  is  unnecessary. 

Request  for  Comment 

The  Commission  is  particularly  in¬ 
terested  in  obtaining  comments  on  the 
following  items: 

1.  Is  there  a  need  to  amend  the  regu¬ 
lations  for  electrically -operated  toys  or 
other  electrically-operated  articles  in¬ 
tended  for  use  by  children  to  require 
that  particular  types  of  cords  be  used 
with  hand-held  educational  or  hobby- 
type  products  intended  for  heating? 

2.  Are  there  other  type  cords  that 
should  be  allowed  to  be  used  on  the 
products  subject  to  the  proposed 
amendments  not  listed  in  the  propos¬ 
al?  If  so.  commenters  should  identify 
those  cords  and  explain  why  they 
should  be  allowed  to  be  used. 

Conclusion  and  Proposal 

The  commission  has  considered  the 
potential  thermal  hazard  presented  by 
hand-held  education  or  hobby-typ>e 
products  intended  for  heating,  such  as 
woodbuming  tools,  due  to  tipping  over 
because  of  the  influence  of  the  electri¬ 
cal  cord  used  on  the  product.  It  has 
also  considered  the  potential  for  elec¬ 
tric  shock  and  fire  hazards  if  cords 
smaller  in  size  than  18  AWG  are  used 
on  electrically-operated  products.  It 
concludes  that  the -amendments  to  the 
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electrical  toy  regulatons  set  forth 
below  should  be  proposed. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (secs.  2(f)(1)(D),  (r),  (s),  (t), 
3(e)(1);  74  Stat.  372,  374,  375,  as 
amended,  83  Stat.  187-189;  15  U.S.C. 
1261,  1262)  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573, 
sec.  30(a),  86  Stat.  1231;  15  U.S.C. 
2079(a)),  the  Commission  proposes  to 
amend  16  CFR  Part  1505  as  follows: 

1.  Section  1505.5(e)  is  amended  to 
read  as  follows; 

§  1505.5  Electrical  design  and  construc¬ 
tion. 

•  •  •  •  • 

(e)  Power  supply  connections  icords 
and  plugs). 

•  «  •  •  • 

(5)  A  flexible  electrical  power  cord 
provided  on  a  toy  shall  be  type  SP-2 
(as  defined  in  the  “National  Electrical 
Code,”  Chapter  4,  article  400,  pages 
230-241  (1978),  published  by  the  Na¬ 
tional  Fire  Protection  Association),  or 
its  equivalent,  or  a  heavier  general-use 
type,  and  shall  not  be  less  than  5  feet 
nor  more  than  10  feet  in  length  when 
measured  as  the  overall  length  of  the 
attached  cord  outside  the  enclosure  of 
the  toy,  including  fittings,  up  to  the 
face  of  the  attachment-plug  cap.  How¬ 
ever,  hand-held  educational  or  hobby- 
type  products  intended  to  generate 
heat,  such  as  woodbuming  tools,  shall 
use  one  of  the  type  cords  designated 
below,  in  accordance  with  the  weight 
of  the  product,  without  the  cord: 


Weight  of  appliance  Cord  type* 

(without  cord) 


Vk  Ib  (0.227  kg)  and  lighter ....  SP-l,  SPT-l,  HPD. 
Heavier  than  Vi  lb  (0.227  kg).  SP-2.  SPT-2,  SV. 

SVO,  SVT,  SVTO, 
HPD.  HPN,  SJ. 
SJO,  SJT.  SJTO. 


2.  Section  1505.5(e)(6)  is  amended  to 
read  as  follows: 

(6)  A  flexible  cord  and  plug  shall 
have  a  current-carrying  capacity  of 
not  less  than  the  ampere  rating  of  the 
toy  and  the  conductor  of  the  cord 
shall  have  a  cross  sectional  area  no 
less  than  No,  18  AWG  (American  Wire 
Gage). 

Publication  of  this  proposal  in  the 
Federal  Register  shall  have  the  effect 
of  continuing  the  suspension  of  appli¬ 
cation  of  the  existing  16  CFR 
1505.3(e)(5)  regarding  the  type  of  cord 
to  be  used  with  hand-held  educational 
or  hobby-type  products,  such  as  wood- 


*The  cord  Ijitcs  are  as  defined  in  the  “National 
Electrical  Code”,  chapter  4,  article  400,  pages  230- 
241  (1078),  published  by  the  National  Fire  Protec¬ 
tion  Association.  Copies  may  be  obtained  from  the 
National  Fire  Protection  Association,  470  Atlantic 
Ave.,  Boston,  Mass.  02210. 


burining  tools,  pending  review  of  com¬ 
ments  and  promulgation  of  a  final 
banning  regulation  in  this  matter. 
This  suspension  was  previously  an¬ 
nounced  in  the  Federal  Register  of 
January  23.  1974  (39  FR  2611).  Publi¬ 
cation  of  this  proposal  will  not  affect 
any  other  portion  of  16  CFR  Part 
1505. 

Interested  persons  are  invited  to 
submit,  on  or  before  May  15.  1978. 
written  comments  regarding  this  pro¬ 
posal.  Comments  and  any  accompany¬ 
ing  material  should  be  submitted, 
preferably  in  5  copies,  addressed  to 
the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be 
seen  in  the  Office  of  the  Secretary, 
3rd  floor,  1111  18th  Street  NW.,  Wash¬ 
ington,  D.C.  from  8:30  a.m.  to  5  p.m., 
Monday  through  Friday. 

Dated:  March  8, 1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

(FR  Doc.  78-6561  PUed  3-13-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Port  184] 

[Docket  No.  77N-003S] 

ACONITIC  ACID 

Affirmation  of  Grot  Status  as  Direct 
Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposal. 

SUMMARY:  This  is  a  revised  proposal 
to  remove  an  error  from  the  proposal 
for  GRAS  affirmation  for  aconitic 
acid,  published  in  the  Federal  Regis¬ 
ter  of  August  30, 1977  wherein  the  use 
of  aconitic  acid  in  one  food  category 
was  incorrectly  cited. 

DATE:  Written  comments  by  May  15, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC— 20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation.  and  Welfare.  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-4750. 


SUPPLEMENTARY  INFORMATION; 
In  the  proposal  published  in  the  Fed¬ 
eral  Register  of  August  30.  1977  (42 
FH  43642),  the  use  of  aconitic  acid  in 
one  food  category  was  incorrectly 
cited.  In  proposed  §  184.1007(d)  ap¬ 
pearing  in  column  three  of  page  43643, 
the  seventh  through  ninth  lines  of 
paragraph  (d)  reading  “0.002  percent 
for  beverages  and  beverage  bases,  non¬ 
alcoholic  as  defined  in  §  170.3(n)(3)  of 
this  chapter”  should  be  “0.002  percent 
for  alcoholic  beverages  as  defined  in 
§  170.3(n)(2)  of  this  chapter”.  The 
Commissioner  has  concluded  that  rec¬ 
tifying  the  error  constitutes  a  substan¬ 
tial  change  and  should  be  accom¬ 
plished  through  issuance  of  a  revised 
proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348,  371(a))),  and  under  author¬ 
ity  delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Part  184 
be  amended  in  §  184.1007(d)  as  follows: 

§  184.1067  Aconitic  acid. 

•  •  *  •  • 

(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1).  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served,  of  0.003  percent  for  baked 
goods  as  defined  in  §  170.3(n)(l)  of  this 
chapter.  0.002  percent  for  alcholic  bev¬ 
erages  as  defined  in  §  170.3(n)(2)  of 
this  chapter.  0.0015  percent  for  frozen 
dairy  products  as  defined  in 
§  170.3(n)(20)  of  this  chapter,  0.0035 
percent  for  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter,  and 
0.0005  percent  or  less  for  all  other 
food  categories. 

Interested  persons  may, -on  or  before 
May  15,  1978  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad¬ 
ministration.  Room  4-65,  5600  FHshers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  7, 1978. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.78-6524  FUed  3-13-78;  8:45  am] 
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[4910-22] 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adminittrotion 

[23  CFR  Chopter  I] 

tFHWA  Docket  No.  76-21:  Notice  4] 

REVIEW  OF  REGULATIONS  AND 
DIRECTIVES 

Tarminotion  of  Proposed  Rulemaking 

AGENCY:  Federal  Highway  Adminis¬ 
tration.  DOT. 

ACTION:  Notice  of  termination  of 
proposed  rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  has  completed  a  study 
and  report,  and  issued  a  policy  as  well 
as  an  implementation  plan  and  sched¬ 
ule,  on  the  minimization  of  redtape  in 
order  to  improve  Federal-aid  highway 
program  delivery  procedures.  Twenty- 
three  of  the  report’s  33  recommenda¬ 
tions  have  been  adopted,  and  10  are 
under  consideration.  Thus,  rulemaking 
activity  has  developed  an  improved  in¬ 
ternal  process  for  the  review  of  new 
and  existing  regulations  and  direc¬ 
tives.  rather  than  a  new  regulation  for 
public  observance.  Therefore,  this  ru¬ 
lemaking  docket  is  closed.  As  appropri¬ 
ate.  future  actions,  which  may  be 
taken  to  complete  consideration  on.  or 
implement,  those  recommendations 
currently  in  a  deferred  status,  will  be 
published  in  the  Federal  Register. 

EFFECTIVE  DATE:  Docket  No.  76-21 
is  closed  on  March  14, 1978. 

ADDRESS:  FHWA  Docket  No.  76-21, 
Notice  4,  Room  4230,  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  Judycki,  Office  of  the  Feder¬ 
al  Highway  Administrator,  202-426- 
0848,  or  Hugh  T.  O’Reilly,  Office  of 
the  Chief  Coimsel,  202-426-0780, 
Federal  Highway  Administration. 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  et,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 
In  November  1976,  the  Federal  High¬ 
way  Administration  (FHWA)  under¬ 
took  a  review  of  its  requirements,  di¬ 
rective  material  and  program  manage¬ 
ment  with  a  view  to  determining  how 
its  delivery  procedures  for  Federal-aid 
for  highways  may  be  improved. 

The  FHWA  on  December  1,  1976  (41 
FR  52703)  and  February  25,  1977,  (42 
FR  11023),  published  an  Advance 
Notice  of  Proposed  Rulemaking,  re¬ 
spectively.  soliciting  comments  on  this 
subject  from  interested  persons. 


A  report,  including  reconunenda- 
tions  which  are  directed  at  improving 
Federal-aid  highway  procedures  and 
reducing  to  a  minimum  unnecessary 
requirements  on  all  levels  of  govern¬ 
ment,  was  submitted  to  the  Federal 
Highway  Administrator  on  June  29, 
1977.  On  August  15.  this  report  was 
distributed  within  FHWA,  to  all  State 
Departments  of  Transportation/High¬ 
way  Agencies,  and  those  cities.  (X)un- 
ties,  and  interest  groups  involved  in 
earlier  phases  of  information  gather¬ 
ing. 

On  August  18.  1977  (42  FR  41651), 
and  September  21.  1977  (42  FR  47563), 
respectively,  a  further  Supplemental 
Advance  Notice  of  Proposed  Rulemak¬ 
ing  and  Extension  of  Comment  Periixl 
solicited  public  comment  from  inter¬ 
ested  persons. 

A  substantial  majority  of  those  com¬ 
menting  felt  the  task  force  recommen¬ 
dations  would  make  a  significant  con¬ 
tribution  to  reducing  red  tape  and  sim¬ 
plifying  the  delivery  system  for  the 
Federal-aid  highway  program.  'There 
were  others  commenting  that  objected 
to  the  recommendations  on  the 
grounds  that  they  would  have  the 
effect  of  reducing  Federal  control  and 
increasing  State  flexibility  in  carrying 
out  the  highway  program. 

There  were  also  negative  comments 
on  some  of  the  model  directives  that 
were  published  in  the  Appendix  to  the 
report,  particularly  those  relating  to 
urban  transportation  planning.  It 
should  be  noted  that  these  comments 
will  be  considered  at  such  time  as 
model  directives  (regulations)  are  pre¬ 
pared  for  issuance.  Model  directives  as 
well  as  remaining  directives  to  be  re¬ 
viewed  may  also  be  published  in  the 
Federal  Register  as  individual  rule- 
making  proposals  prior  to  final  issu¬ 
ance. 

An  Implementation  Committee 
chaired  by  the  Deputy  Administrator 
has  considered  the  33  task  force  rec¬ 
ommendations  along  with  all  com¬ 
ments  received  and  recommended  im¬ 
plementation  action  to  the  Adminis¬ 
trator.  This  resulted  in  23  recommen¬ 
dations  being  adopted  and  10  being  de¬ 
ferred  for  further  study  in  consider¬ 
ation  of  the  comments  received.  The 
deferred  recommendations  deal  with 
areas  concerning  delegations  of  au¬ 
thority,  environment,  certification  ac¬ 
ceptance  procedures  and  approaches 
to  program  management.  These  were 
the  areas  where  comments  indicated  a 
need  for  further  study. 

Some  of  the  significnt  actions  taken 
thus  far  to  implement  the  study  rec¬ 
ommendations  include  (a)  the  issuance 
of  FHWA  Notice  N-1321.28  on  October 
20.  1977  to  set  forth  the  agency  policy 
on  minimization  of  red  tape  in  devel¬ 
oping  new  program  directives  (regula¬ 
tions)  and  (b)  the  issuance  of  FHWA 
Notice  N-2300.7  on  November  1,  1977 
to:  (1)  Develop  a  plan  and  schedule  for 


handling  each  recommendation,  (2) 
assign  specific  responsibilities  for  im¬ 
plementation  of  those  recommenda¬ 
tions  adopted,  and  (3)  establish  an  ar¬ 
rangement  for  monitoring  progress  on 
implementation.  The  implementation 
plan  and  schedule  (FHWA  Notice 
2300.70  is  available  through  the  infor¬ 
mation  contacts  listed  above,  and  the 
policy  provisions  of  FHWA  Notice  N- 
1321.23  are  set  forth  below: 

3.  POLICY.  It  is  the  policy  of  FHWA 
that: 

a.  Requirements  or  restrictions 
should  not  be  imposed  which  expand 
on  the  law.  Responsibility  and  author¬ 
ity  should  be  delegated  to  the  Division 
Administrator  wherever  possible  and 
feasible.  Detailed  procedures  should 
be  minimized. 

Each  review,  reporting  or  other  re¬ 
quirement  imposing  a  time,  paper¬ 
work.  or  manpower  burden  on  the 
State  or  field  office  staffs  be  given 
through  review  to  assess  the  effect  if 
not  implemented.  It  should  be  stan¬ 
dard  procedure  that  the  Division  Ad¬ 
ministrator  be  given  broad  discretion 
to  perform  within  a  framework  of 
clearly  stated  policy. 

Every  effort  be  made  to  implement 
the  above  policy  through  utilization  of 
the  following  criteria  when  developing 
requirements: 

(1)  Minimize  imposing  additional  re¬ 
quirements  not  contained  or  envi¬ 
sioned  in  the  law. 

(2)  Set  forth  policy  and  procedures 
clearly  and  succinctly. 

(3)  Curtail  lengthy  and  excessively 
detailed  instructions. 

(4)  Decentralize  program  responsibO- 
ities  and  related  delegations  of  author¬ 
ity  to  insure  that  review  and  approval 
authority  is  at  the  lowest  qualified 
level. 

(5)  Eliminate  redundancy  within  a 
directive  or  within  the  directives 
system. 

(6)  Provide  for  maximum  flexibility 
and  discretion  on  the  part  of  FHWA 
field  elements  and  the  States. 

(7)  Include  only  those  requirements 
clearly  necessary  for  effective  imple¬ 
mentation  of  the  program  and  which 
can  reasonably  be  accomplished. 

(8)  Eliminate  execessive  reporting, 
submittal  and  program  review  require¬ 
ments. 

(9)  Give  increased  emphasis  to  the 
fact  that  States  and  local  Federal 
highway  aid  recipients  are  competent 
and  possess  or  have  access  to  skills  of 
the  highest  order. 

(10)  Assume  that  State  and  local  of¬ 
ficials  through  close  interaction  with 
the  public  are  best  able  to  judge  local 
values  and  needs. 

(11)  Assure  that  supplemental  tech¬ 
nical  advisory  information  clearly  be 
advisory  and  not  used  as  a  regulatory 
substitute. 

b.  State  and  l(x:al  governments,  to 
the  greatest  extent  feasible,  be  given 


FfDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


PROPOSED  RULES 


10579 


the  opportunity  for  involvement  when 
the  development  of  directives  material 
is  first  being  considered. 

c.  Optimum  use  be  made  of  the  Ad¬ 
vance  Notice  of  Proposed  Rulemaking 
and  the  Advisory  Commission  on  In¬ 
tergovernmental  Relations  processes. 

d.  States,  local  governments  and 
others  interested  in  commenting  be 
given  a  45-day  minimum  review  and 
comment  period  for  Advance  Notice  of 
Proposed  Rulemaking  and  a  60-day 
period  for  Notice  of  Proposed  Rule- 
making  when  the  Federal  Register 
Process  is  used. 

e.  When  the  Federal  Register  pro¬ 
cess  is  utilized,  an  examination  will  be 
made  as  to  the  disposition  of  signifi¬ 
cant  comments  received  and,  in  select¬ 
ed  cases,  the  disposition  of  such  com¬ 
ments  individually  communicated  to 
those  commenting. 

f.  The  Division  Administrator  be 
given  the  opportunity  to  initially 
manage  new  programs  without  de¬ 
tailed  procedures  being  prescribed  by 
the  Washington  program  offices. 

g.  The  “Directives  System  Hand¬ 
book"  be  followed  by  the  program  of¬ 
fices  in  developing  directives. 

h.  A  formal  review  of  each  directive 
be  made: 

(1)  Following  an  appropriate  period 
of  use  after  issuance  to  determine  its 
effectiveness,  and 

(2)  No  more  than  3  years  after  issu¬ 
ance  to  judge  its  current  applicability 
and  necessity. 

Issued  on:  March  3. 1978. 

William  M.  Cox, 
Federal  Highway  Administrator. 

(FR  Doc.  78-6514  PUed  3-13-78:  8i45  am) 


[4510-29] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs  Office 

[29  CFR  Part  2510] 

DEHNITION  OF  TERMS 

Definition  of  an  Employee  Pension 
Benefit  Plan — Severance  Pay  Plans 

AGENCY:  Department  of  Labor. 
ACTION:  Proposed  regulation. 

SUMMARY:  This  document  proposes 
the  rescission  of  a  regulation  setting 
forth  the  circumstances  in  which  a 
severance  pay  plan  is  not  deemed  a 
pension  plan  under  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(ERISA)  and  proposes  the  adoption  of 
a  new  regulation.  In  response  to  public 
commentary,  the  proposed  new  regula¬ 
tion.  generally,  would  permit  a  plan  to 
make  greater  payments  and  to  make 
payments  over  a  longer  period  of  time 


without  being  deemed  a  pension  plan 
than  the  existing  regulation.  The  pro¬ 
posed  regulation  would  permit  em¬ 
ployers  to  offer  greater  severance 
benefits  to  employees  without  compli¬ 
ance  with  the  participation,  vesting 
and  funding  provisions  of  parts  2  and 
3  of  Titie  I  of  ERISA. 

DATES:  The  regulation,  if  adopted, 
would  be  effective  retroactive  to  Janu¬ 
ary  1,  1975.  Comments  concerning  the 
proposed  final  adoption  and  rescission 
are  due  on  or  before  May  15. 1978. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  data,  views 
or  arguments  concerning  any  part  or 
all  of  the  proposals  contained  in  this 
document  to  “Severance  Pay  Plan 
Regulations,"  Room  C-4526.  Office  of 
Regulatory  Standards  and  Exceptions. 
Pension  and  Welfare  Benefit  Pro¬ 
grams.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20216.  All  written  submis¬ 
sions  wili  be  open  to  public  inspection 
at  the  Public  Documents  Room,  Pen¬ 
sion  and  Welfare  Benefit  Programs. 
Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Doyle,  Pension  and  Welfare 
Benefit  FTograms,  UB.  Department 
of  Labor.  Washington.  D.C.  20216, 
202-523-8685.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION: 

On  August  15,  1975  (40  FR  34527),  the 
E)epartment  of  Labor  (the  Depart¬ 
ment)  adopted  §  2510.3-2(b)  which 
specified  the  circumstances  luider 
which  severance  pay  plans  would  not 
be  deemed  pension  plans  as  defined  in 
section  3(2)  of  ERISA.  That  regulation 
provides  that  a  plan  under  which  pay¬ 
ments  are  made  on  account  of  an  em¬ 
ployee’s  separation  from  the  service  of 
an  employer,  other  than  on  account  of 
retirement,  is  not  a  pension  plan  if  (i) 
all  payments  to  any  participant  are 
completed  within  one  year  after  the 
participant’s  separation  from  service, 
and  (ii)  the  total  of  all  payments  made 
within  such  year  to  any  participant 
does  not  exceed  the  participant’s 
annual  compensation  level. 

Since  adoption  of  the  regulation,  nu¬ 
merous  members  of  the  public  have 
criticized  the  benefit  limit  and  pay¬ 
ment  period  provided  by  the  regula¬ 
tion  as  imposing  arbitrary  criteria  for 
determination  of  whether  a  severance 
pay  plan  is,  in  operation,  a  pension 
plan,  and  as  having  adverse  effects  on 
participants’  interests.  It  has  also  been 
argued  that  the  final  regulation  sub¬ 
stantially  modified  the  conditions  in 
the  proposed  regulation  (40  FR  24652, 
June  9,  1975).  It  was  indicated  that  a 
large  number  of  plans  would  have 


(jualified  for  non-pension  plan  status 
under  the  June  9,  1975  proposal  but 
did  not  satisfy  the  provisions  of  the 
adopted  regulation.  ‘ 

The  regulation  herein  proposed 
deals  with  many  of  the  problems 
raised  by  the  commentators  by  ex¬ 
tending  the  period  in  which  and  the 
amount  of  payments  which  may  be 
made  to  terminated  employees  with¬ 
out  the  plan’s  being  deemed  a  pension 
plan.  Under  this  proposed  regulation, 
a  "safe  harbor”  is  provided  imder 
which  a  severance  pay  plan  would  not 
be  a  pension  plan  if  it^  provides  a  maxi¬ 
mum  benefit  which  does  not  exceed 
two  years  of  annual  compensation, 
and,  in  general,  the  benefit  is  paid  to 
the  participant  within  24  months  after 
termination  of  employment.*  Special 
provisions  are  set  forth  in  subpara¬ 
graph  (2)  to  cover  employees  who  have 
elected  early  retirement  under  “limit¬ 
ed  programs  of  termination."  Because 
distinguishing  circumstances  may  be 
involved,  the  regulation  extends  the 
permissible  payment  period  to  24 
months  after  normal  retirement  age  in 
such  cases. 

Finally,  the  proposed  regulation 
unlike  the  current  regulation,  makes  it 
explicit  that  severance  plans  which  do 
not  conform  to  the  provisions  of  the 
regulation  may,  nevertheless,  not  be 
pension  plana  under  the  Act.  Specifi¬ 
cally.  under  subparagraphs  (1)  and  (3) 
of  the  proposed  regulation,  plans  es¬ 
tablished  to  pay  severance  benefits, 
which  benefits  are  within  the  limita¬ 
tions  specified  in  the  regulation,  are 
not  pension  plans;  the  status  of  plans 
whose  benefits  exceed  those  limita- 
tion:;  would  not  be  resolved  by  the  reg¬ 
ulation,  but  instead  would  be  deter¬ 
mined  upon  the  basis  of  the  facts  and 
circumstances  relating  to  the  particu¬ 
lar  plan.* 

Under  the  authority  in  Section  505 
of  ERISA.  Pub.  L.  93-406,  88  Stat  894 
(29  U.S.C.  1135)  the  Department  of 
Labor  propnises  that  Chapter  XXV  of 
'Fitle  29  of  the  Code  of  Federal  Regu- 


•  After  preliminary  consideration  of  these 
comments,  the  Department  issued  a  press 
release,  USDL  76-707,  on  April  26,  1976,  an¬ 
nouncing  its  intention  to  revise  the  sever¬ 
ance  plan  regulation  by  expanding  the  bene¬ 
fit  limit  and  extending  the  time  during 
which  payments  must  be  completed. 

*The  regulation  provides  that  all  pay¬ 
ments  made  to  a  participant  be  completed 
within  the  time  period  specified.  This  provi¬ 
sion  would  not  be  satisfied  by  arrangements 
which  are  functionally  and  economically 
equivalent  to  a  pension  plan,  such  as.  for  ex¬ 
ample,  where  the  employer,  in  fulfillment  of 
its  obligation  under  the  plan,  purchases  a 
single  premium,  immediate,  life  annuity  to 
cover  the  employee. 

•ERISA  Proc.  76-1  (41  FR  36281,  Aug.  27. 
1976)  sets  forth  a  procedure  whereby  indi¬ 
viduals  or  organizations  may  request  an  ad¬ 
visory  opinion  of  the  Department. 
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lations  be  amended  by  revising 
§  2510.3-2(b)  to  read  as  follows: 

§2510.302  Employee  pension  benent'plan. 

•  •  •  *  • 

(b)  Severance  pay  plans.  (1)  Plans 
providing  severance  pay  benefits  when 
an  employee  terminates  service  for 
reasons  other  than  retirement  will  not 
be  deemed  to  be  providing  retirement 
income  as  a  result  of  surrounding  cir¬ 
cumstances  and  thus  will  not  be  con¬ 
sidered  “employee  pension  benefit 
plans”  imder  section  3(2)  of  the  Act  if 
two  conditions  are  met: 

(1)  The  total  amount  of  severance 
payments  made  to  an  individual  does 
not  exceed  the  equivalent  of  twice  the 
employee’s  annual  rate  of  compensa¬ 
tion.  The  annual  rate  of  compensation 
shall  be  determined  in  any  reasonable 
manner,  including,  for  example,  the 
projection  of  average  hourly  or  weekly 
pay  over  a  customary  work  year;  and 

(ii)  All  severance  pa3mients  made  to 
an  individual  are  completed  within  24 
months  after  the  termination  of  em¬ 
ployment. 

(2)  However,  the  condition  that  sev¬ 
erance  payments  must  be  completed 
within  24  months  after  termination 
does  not  apply  to  employees  who  elect 
early  retirement  benefits  under  the 
employer’s  pension  plan  and  who  re¬ 
ceive  severance  pay  benefits  in  connec¬ 
tion  with  a  limited  program  of  termi¬ 
nations,  so  long  as  the  severance  pay¬ 
ments  are  completed  within  24  months 
after  the  employee  reaches  normal  re¬ 
tirement  age.  A  limited  program  of 
terminations  means  a  program  which 
is — 

(i)  Undertaken  for  a  bona-fide  busi¬ 
ness  purpose; 

(ii)  Limited  in  duration; 

(iii)  Defined  in  scope.  ’The  scope  of 
the  program  may  be  established,  for 
example,  by  setting  as  a  fixed  goal  a 
percentage  or  number  of  employees  to 
be  terminated.  It  may  also  be  estab¬ 
lished  where  there  is  a  complete  or 
partial  discontinuance  of  the  employ¬ 
er’s  operations,  such  as  (X)mplete  or 
partial  plant  shutdown,  department 
curtailment,  discontinuance  of  a  prod¬ 
uct  line,  or  phasing  out  of  certain  Job 
classifications;  and 

(iv)  Set  forth  in  a  written  document 
which  is  available  to  the  Secretary 
upon  request  and  which  describes  the 
limitations  in  the  scope  and  duration 
of  the  program  and  such  other  infor¬ 
mation  as  may  be  necessary  to  de¬ 
scribe  the  program. 

(3)  If  a  plan  provides  severance  pay 
benefits  which  exceed  the  limitations 
set  forth  in  subparagraphs  (1)  and  (2), 
its  status  as  a  pension  plan  will  be  re¬ 
solved  based  on  the  facts  and  circum¬ 
stances  specifically  related  to  the  plan. 

«  #  •  •  • 

This  paragraph  is  effective  January 
1. 1975. 
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Signed  at  Washington.  D.C..  this 
10th  day  of  March  1978. 

Ian  D.  Lanoft, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration. 

tPR  Doc.  78-6748  Piled  3-13-78;  8:45  am] 


[7708-01] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Part  2610] 

VALUATION  OF  PLAN  BENEFITS 

Interim  Regulation;  Proposed 
Amendment 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  Amendment  to  the 
Interim  Regulation. 

SUMMARY:  This  porposed  rule  pre¬ 
scribes  the  rates  and  factors  to  be  used 
for  valuing  plan  benefits  under  title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  for  plans  that  ter¬ 
minated  on  or  after  December  1.  1977, 
but  before  March  1,  1978.  It  is  neces¬ 
sary  because  the  PBGC  has  not  yet 
published  valuation  rates  and  factors 
for  plans  that  terminated  during  the 
period  covered  by  the  proposed 
amendment.  The  proposed  amend¬ 
ment’s  effect  is  to  provide  notice  of  th 
rates  and  factors  that  will  be  used  to 
value  benefits  provided  luider  such 
plans. 

DATES:  Comments  should  be  submit¬ 
ted  on  or  before  April  13,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corpora¬ 
tion.  Room  7200.  2020  K  Street  NW., 
Washington.  D.C.  20006.  Copies  of 
written  comments  will  be  available  for 
examination  in:  Office  of  Commtmica- 
tions.  Pension  Benefit  Guaranty  Cor¬ 
poration.  Suite  7100,  2020  K  Street 
NW.,  Washington,  D.C.,  between  the 
hours  of  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals.  Staff  Attorney, 
Office  of  the  General  Counsel,  Pen¬ 
sion  Benefit  Guaranty  Corporation. 
2020  K  Street  NW.,  Washington, 
D.C.  20006;  202-254-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3,  1976,  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC”)  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  under  title  IV  of  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974  (the  “Act”)  (41  FR  48484 


et  seq.).  The  regulation  included  an 
appendix  containing  rates  and  factors 
to  be  used  to  value  benefits  in  plans 
that  terminated  on  or  after  September 
2,  1974,  but  before  October  1,  1975. 
Subsequently,  the  PBCK?  adopted  ad¬ 
ditional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1,  1975,  but  before  June 
1.  1977  (42  FR  2678  et  seq.,  42  FR 
32777  et  seq.,  42  FR  41858  et  seq.,  42 
FR  59753  et  seq.).  On  November  21, 
1977,  the  PBGC  published  for  com¬ 
ment  in  the  Federal  Register  addi¬ 
tional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminate  on  or 
after  June  1.  1977,  but  before  Decem¬ 
ber  1.  1977  (42  FR  59760  et  seq.).  The 
PBGC  has  now  developed  rates  and 
factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  December 
1,  1977,  but  before  March  1,  1978,  and 
proposes  to  amend  the  interim  regula¬ 
tion  to  add  these  factors. 

Each  person  submitting  comments 
on  this  proposal  should  include  his/ 
her  name  and  address,  identify  this 
notice  and  give  reasons  for  any  recom¬ 
mendation.  The  proposal  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  2610  of 
chapter  XXVI  of  title  29,  Code  of  Fed¬ 
eral  Regulations,  by  adding  a  new 
table  X  to  appendix  B  to  read  as  fol¬ 
lows: 

X.  The  following  interest  rates  and  quanti¬ 
ties  used  to  value  deferred  annuities 
shall  be  effective  for  plans  that  termi¬ 
nate  on  or  after  December  1,  1977.  but 
before  March  1.  1978. 

I.  Interest  rate  for  valuing  immediate  an¬ 

nuities 

An  interest  rate  of  6%  percent  shall  be 
used  to  value  inunediate  annuities,  to 
compute  the  quantity  “Oy”  in  §  2610.6 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits 
An  interest  rate  of  5  percent  shall  be 

used  to  value  death  benefits  other 
than  the  decreasing  term  insurance 
portion  of  a  cash  refund  annuity  pur¬ 
suant  to  §  2610.8. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
S  2610.6: 

(1) ki= 1.0625 

(2) ki>=1.045 

(3)  1.0375 

(4) n.  =  8 

(5) n.=  10 

(Secs.  4002(bK3),  4041(b),  4044, 

4062(bKl)(A),  Pub.  L.  93-406,  88  Stat.  1004, 
1020,  1025-27,  1029  (29  U.S.C.  1302(bK3). 
1341(b).  1344,  1362(bKlKA)).) 

Issued  at  Washington,  D.C.  on  this 
9th  day  of  March  1978. 

Matthew  M.  Lind, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
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of  Directors  authorizing  its  Executive 
Director  to  issue  same. 

Henry  Rose, 

Secretary,  Pension  Benefit 

Guaranty  Corporation, 
(FR  Doc  78-8577  Piled  3-13-78;  8:45  am] 


[7910-01] 

RENEGOTIATION  BOARD 

[32  CFR  Ports  1460  and  1469] 

ANALYSIS  OF  RENEGOTIABLE 
BUSINESS  BY  SEGMENTS 

Notico  of  Propoied  Rulemoking 

AGENCY:  The  Renegotiation  Board. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Renegotiation  Board 
is  extending  the  comment  period  for 
its  Notice  of  Proposed  Rulemaking  on 
Analysis  of  Renegotiable  Business  by 
Segments. 

DATES:  Comments  must  be  received 
on  or  before  April  15.  1978. 

ADDREISS:  Comments  should  be  sent 
to  the  General  Counsel,  Renegotiation 
Board.  2000  M  Street  NW.,  Washing¬ 
ton.  D.C.  20446. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kelvin  H.  Dickinson.  Assistant  Gen¬ 
eral  Counsel-Secretary.  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
telephone  202-254-8277. 

SUPPLEMENTARY  INFORMATION: 
On  Jsuiuary  16,  1978,  the  Renegoti¬ 
ation  Board  published  a  Notice  of  Pro¬ 
posed  Rulemaking  concerning  Analy¬ 
sis  of  Renegotiable  Business  by  Seg¬ 
ments.  The  notice  invited  interested 
persons  to  comment  in  writing  on  the 
proposed  regulations  on  or  before 
March  15. 1978. 

The  board  has  received  requests  that 
the  comment  period  be  extended.  The 
board  has  decided  to  extend  the  time 
within  which  comments  must  be  re¬ 
ceived  on  its  Notice  of  Proposed  Rule- 
making  on  Analysis  of  Renegotiable 
Business  by  Segments  to  April  15. 
1978. 

The  Board’s  action  is  based  on  recog¬ 
nition  of  the  fact  that  the  proposed 
regulations  are  major  and  unusually 
complex.  Further,  •  the  Board  notes 
that  the  processing  of  pending  renego¬ 
tiation  cases  will  not  be  unduly  de¬ 
layed  by  this  extension. 

Dated;  March  8, 1978. 

Goodwin  Chase, 
Chairman. 

[PR  E)oc.  78-6862  Piled  3-13-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 
[36  CFR  Port  21] 

VETERANS  EDUCATION 

Measurement  of  Courses;  2-Year 
Operation  Period 

AGENCY:  Veterans  Administration. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY;  The  Veterans  Adminis¬ 
tration  is  publishing  for  public  com¬ 
ment  new  and  revised  statements  of 
policy  and  procedures  which  have 
been  adopted  by  the  Agency  to  imple¬ 
ment  the  GI  Bill  Improvement  Act  of 
1977.  These  policy  and  procedural 
statements  will  better  acquaint  veter¬ 
ans.  eligible  persons,  educational  insti¬ 
tutions.  and  the  public  at  large  with 
the  way  in  which  this  Act  will  be  ad¬ 
ministered. 

DATES:  Comments  must  be  received 
on  or  before  April  13, 1978. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  avail¬ 
able  at  the  address  showm  above 
during  normal  business  hours  until 
April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc¬ 
tor  for  Policy  and  Program  Adminis¬ 
tration,  Education  and  Rehabilita¬ 
tion  Service.  Department  of  Veter¬ 
ans  Benefits.  Veterans  Administra¬ 
tion,  810  Vermont  Avenue  NW., 
Washington.  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION; 
This  publication  contains  DVB  Circu¬ 
lar  20-77-97,  Appendixes  E  and  F. 
These  appendixes  deal  with  the  policy 
and  procedures  necessary  to  imple¬ 
ment  provisions  of  the  GI  Bill  Im¬ 
provement  Act  of  1977  as  to  clock- 


hour  measurement  of  courses  not  lead¬ 
ing  to  a  standard  college  degree  and 
waiver  of  the  2-year  operation  require¬ 
ment.  'These  appendixes  have  been  im¬ 
plemented  and  have  or  will  be  distrib¬ 
uted  through  normal  channels  to  in¬ 
terested  persons. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document 
to  the  Administrator  of  Veterans  Af¬ 
fairs  (271A),  Veterans  Administration. 
810  Vermont  Avenue  NW.,  Washing¬ 
ton,  D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in¬ 
spection  at  the  above  address  only  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  April  24.  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  a  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address 
and  above  room  number. 

Approved:  March  8,  1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

Appendix  E.— Clock-Hour  Measurbment 
POR  NCD  Courses,  Per  Pub.  L.  98-202 


1.  Purpose.  This  appendix  provides 
instructions  for  implementing  the  provi¬ 
sions  of  Pub.  L.  95-202  concerning  the  clock- 
hour  measurement  of  NCD  (non-coUege- 
degree)  courses'(38  U.S.C.  1788(a)).  These 
provisions  are  effective  February  1.  1978. 

2.  General.  Pub.  L.  95-202  reduced  the 
number  of  clock-hours  required  for  full-time 
attendance  in  accredited  NCD  courses.  It 
also  limited  to  5  the  number  of  hours  of  su¬ 
pervised  study  which  may  be  counted  to¬ 
wards  full-time  attendance  in  nonaccredited 
NCD  courses.  (Previous  instructions  in  par. 
4.  app.  L,  DVB  Circular  20-76-84.  allowed  no 
supervised  study  in  either  CKx;redited  or  non¬ 
accredited  courses.) 

3.  New  Measurement.  New  Measurement. 
The  following  chart  illustrates  the  changes 
in  the  clock-hour  and  supervised  study  re¬ 
quirements: 


Training  time 

Accredited  courses 

Nonaccredited  courses 

Theory 

Ship 

Theory 

Shop 

Maxlmm  supervised 
study  hours 

Full  time . . 

18  or  more 

22  or  more 

25  or  more 

30  or  more 

5  or  less  h 

h. 

h. 

h. 

h. 

18-n  •.._ . 

,  16-21 . 

18-24 . 

22-29 . 

..  3V4. 

M  time . 

>-12..„ . 

11-15 . 

.  12-17 . 

15-21 . . 

..  2V4. 

«-10 

7-11 . . 

8-14 . 

..  IVt. 

1-4  . . 

1-5 . 

.  1-6 . 

l-7.„ . 

..  None. 

•The  chart  on  p.  12  of  the  basic  circular  has  been  corrected  to  reflect  proper  tralntn«  tine  require¬ 
ments  (H  and  Vi)  for  accredited  theory  courses,  as  shown  above. 
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4.  Supervised  study.  Supervised  study  is 
generally  a  “study  hall”  in  which  students 
study  or  work  on  assigned  homework  with 
an  instructor  present  to  answer  questions. 
Time  spent  in  supervised  study  is  countable 
towards  the  clock-hour  measurement  of 
nonaccredited  courses  only:  it  it  not  count¬ 
able  towards  the  clock-hour  measurement  of 
accredited  courses. 

Note.— Unsupervised  study  cannbt  be  in¬ 
cluded  in  the  measurement  of  any  NCD 
course,  whether  accredited  or  nonaccredit¬ 
ed. 

5.  Revised  approvals,  a.  The  station  liai¬ 
son  representative  must  review  the  appro¬ 
vals  of  all  accredited  NCD  courses  to  identi¬ 
fy  those  that  would  qualify  for  an  increase 
in  training  time  based  on  the  course’s  cur¬ 
rent  approval.  (Example:  A  school  offers  an 
accredited  theory  course  which  is  approved 
for  20  clock-hours  per  week  of  attendance. 
Persons  currently  enrolled  in  this  course 
would  be  receiving  benefits  at  the  V4-time 
rate.  Under  the  new  measurement  provi¬ 
sions,  these  persons  would  be  entitled  to 
full-time  benefits  from  February  1, 1978.) 

b.  Schools  that  change  the  attendance  re¬ 
quirements  or  include  supervised  study  in  a 
nonaccredited  course  should  contact  the 
SAA  (State  Approving  Agency)  to  obtain  ap¬ 
proved.  If  the  SAA  finds  that  a  revision  is  in 
order,  the  effective  date  will  be  in  accor¬ 
dance  with  the  facts  found.  However,  in  no 
event  will  increased  benefits  under  the  liber¬ 
alized  provisions  of  Pub.  L.  95-202  be  autho¬ 
rized  earlier  than  February  1,  1978.  The  liai¬ 
son  representative  will  review  all  revised  ap¬ 
proval  data  received  from  the  SAA  to 
ensure  that  all  requirements  of  law  and  VA 
regulations  are  met. 

c.  A  VA  Form  22-1998b.  Approval  Infor¬ 
mation-Accredited  NCD  Courses  or  Nonac¬ 
credited  Courses,  will  be  prepared  for  each 
NCD  course  whose  approval  information  is 
revised  under  either  subparagraph  a  or  b 
above. 

8.  Atoard  Adjustment  The  liaison  repre¬ 
sentative  alll  contact  all  schools  for  whom  a 
revised  VA  Form  22- 1998b  has  been  pre¬ 
pared  as  a  result  of  the  new  measurement 
provisions. 

a.  In  cases  where  the  current  approval  of 
a  course  would  entitle  enroUees  to  a  higher 
training  time  (see  par.  5a),  the  school  will  be 
requested  to  furnish  a  list  of  VA  education 
beneficiaries  enrolled  in  the  course.  The  list 
should  contain  the  names  and  file  numbers 
of  all  Chapter  34  and  35  recipients  enrolled 
on  or  after  February  1,  1978.  If  the  school 
cannot  compile  a  list  because  of  a  large  en¬ 
rollment  or  other  problem,  then  the  liaison 
representative  wiU  request  a  VA  Form  20- 
8270a,  Education  Master  Record— Audit 
Writeout,  from  DPC  Hines  for  the  facility 
involved. 

b.  When  an  approval  is  changed  which 
will  affect  the  measurement  of  a  course  (see 
par.  5b),  the  school  will  be  advised  to  fur¬ 
nish  a  VA  Fonn  22-1999b,  Notice  of  Change 
of  Student  Status,  for  each  student  enrolled 
in  the  course.  The  revised  hours  per  day, 
days  per  week  and  ending  date  of  the  course 
must  be  shown. 

c.  Upon  receipt,  the  lists,  master  record 
writeouts  or  VA  Forms  22-1999b  will  be 
routed  to  the  Authorization  activity  for  pos¬ 
sible  award  action.  If  Authorization  deter¬ 
mines  an  increase  is  appropriate  based  on 
Pub.  L.  95-202,  the  effective  date  will  be  in 
accordance  with  the  facts  found  but  in  no 
event  earlier  than  February  1, 1978. 


7.  Approval  information.  The  liaison  rep¬ 
resentative  must  prepare  a  VA  Form  22- 
1998b  for  all  accredited  courses  to  reflect 
the  new  full-time  clock-hour  measurements 
under  VAR  14270.  This  can  be  accomplished 
when  the  folders  are  initially  reviewed  (see 
par.  5a)  or  can  be  done  as  the  folders  are  re¬ 
viewed  in  the  normal  course  of  business.  In 
either  case,  a  VA  Form  22-1998b  reflecting 
the  new  measurement  provisions  must  be 
prepared  for  all  accredited  courses  by  Octo¬ 
ber  1,  1978. 

Appendix  F.— Two-Year  Period  of  Oper¬ 
ation  Waivers  for  Branches  and  Exten¬ 
sions 

1.  Purpose.  This  appendix  provides 
instructions  for  implementing  the  portions 
of  Pub.  L.  95-202  which  provide  for  waivers 
of  certain  subsections  of  the  period  of  oper¬ 
ation  requirement  (2-year  rule). 

2.  General  a.  Title  38.  U.S.C.  1789(bK6) 
provides  that  the  2-year  rule  will  not  apply 
to  courses  offered  under  contract  with  the 
DOD  (Department  of  Defense)  on  or  adja¬ 
cent  to  a  military  base,  which  are  open  to 
active  duty  military  personnel  and/or  their 
dependents  and  have  been  approved  by  the 
SAA  (State  approving  agency)  of  the  State 
where  the  base  is  located.  Pub.  L.  95-202  has 
amended  this  clause  to  provide  that  the  Vet¬ 
erans  Administration  may  waive  its  require¬ 
ments  in  whole  or  in  part  if  it  is  in  the  inter¬ 
est  of  the  eligible  veteran  and  the  Govern¬ 
ment.  Such  waivers  would  thus  extend  this 
exception  to  the  2-year  rule. 

b.  Title  38.  U.S.C.  1789(c)  provides  that, 
regardless  of  other  exceptions  in  the  law, 
the  2-year  rule  will  apply  to  any  course  of¬ 
fered  by  a  branch  or  extension  of  (1)  a 
public  or  tax-supported  institution,  if  the 
branch  or  extension  is  located  outside  the 
taxing  jurisdiction  which  supports  the  insti¬ 
tution;  or  (2)  a  proprietary  profit  or  propri¬ 
etary  non-profit  institution,  if  the  branch  or 
extension  is  located  beyond  normal  com¬ 
muting  distance  of  the  institution.  Pub.  L. 
95-202  has  added  a  provision  for  waiver  of 
these  requirements  in  whole  or  in  part,  if 
the  VA  finds  a  waiver  to  be  in  the  interest 
of  the  veteran  and  the  Government  (38 
U.S.C.  1789(c)).  See  DVB  arcular  20-77-99 
for  definitions  of  branches,  extensions,  and 
normal  commuting  distwee. 

3.  Waiver  for  courses  offered  on  military 
bases.  Authority  to  grant  limited  specific 
waivers  relevant  to  the  subsection  of  the  2- 
year  rule  concerned  with  military  base 
courses  is  hereby  delegated  to  station  Direc¬ 
tors  as  explained  below.  The  precise  nature 
of  the  authorized  waivers  differs  according 
to  whether  the  course  in  question  is  offered 
on  a  base  in  the  United  States  or  overseas. 
The  waivers  are  underlined  for  clarity. 

a.  Military  base  located  in  a  State;  2-year 
rule  does  not  apply  if 

(1)  The  course  is  offered  under  contract 
with  DOD;  and 

(2)  The  course  is  offered  on  or  adjacent  to 
the  base;  and 

(3)  The  course  is  approved  by  the  SAA  of 
the  State  where  the  base  is  located;  and 

(4)  the  course  is  open  only  to  active  duty 
military  personnel  and/or  their  dependents 
and/or  civilian  employees  of  the  base.  (Note 
that  this  attendance  requirement  for  an  ex¬ 
ception  to  the  2-year  nlle  is  not  violated  if 
veterans  who  first  attended  the  course  as 
active  duty  students  are  enrolled.  Such  vet¬ 
erans  must  have  maintained  continuous  en¬ 
rollment  in  the  same  course  at  the  same 
base  site  after  discharge  from  active  duty.) 

b.  Bases  not  located  in  a  State;  2-year  rule 
does  not  apply  if 


(1)  The  course  is  offered  under  contract 
with  DOD;  and 

(2)  the  course  is  offered  on  or  adjacent  to 
the  base;  and 

(3)  The  course  is  approved  by  the  SAA  of 
the  State  in  which  the  parent  institution  is 
located;  and 

(4)  liie  course  is  open  only  to  persons  per¬ 
mitted  to  attend  by  the  base  commander. 
(Documentation  of  this  provision  is  not  re¬ 
quired  for  VA  purposes;  the  certification  re¬ 
quired  in  subpar.  c  will  suffice.)  In  addition, 
any  course  qualifying  for  this  waiver  will 
also  have  the  85-15  percent  ratio  require¬ 
ment  waived.  (This  modifies  the  85-15  per¬ 
cent  waiver  contained  in  DVB  Circular  20- 
76-84,  app.  H,  par.  4b(5).)  The  2-year  rule 
and  85-15  percent  waivers  for  overseas 
courses  are  granted  recognizing  the  special 
circumstances  under  which  such  courses  op¬ 
erate. 

c.  Application  for  the  waivers  outlined  in 
subparagraphs  a  and  b  above  will  be  in  the 
form  of  a  certification  made  by  a  school  of¬ 
ficial  that  the  applicable  conditions  have 
been  met.  and  will  be  made  through  the 
SAA  which  must  approve  the  course.  The 
decision  on  the  request  for  waiver  will  be 
made  by  the  Director  of  the  station  with  re¬ 
sponsibility  for  liaison  with  the  approving 
SAA  (see  par.  5  for  further  information  on 
waiver  procedures  )< 

4.  Other  2-year  rule  waivers  for  branches 
and  extensions.  Branches  or  extensions  of¬ 
fering  courses  which  must  meet  the  2-year 
rule  as  explained  in  paragraph  2b  may 
apply  for  a  waiver  of  the  provisions  of  38 
U.S.C.  1789(c).  Such  waivers,  when  granted, 
will  allow  the  course(s)  in  question  to  be 
exempted  from  the  2-year  rule,  provided 
that  the'  course  qualifies  for  an  applicable 
statutory  exception  under  38  U.S.C. 
1789(bKl).  (2).  (3),  or  (4).  Application  will  be 
made  to  the  appropriate  VA  station  Direc¬ 
tor  through  the  SAA  and  must  state  the 
specific  requirement  for  which  a  waiver  is 
sought.  The  application  should  also  include 
sufficient  information  to  allow  the  Director 
to  judge  the  merits  of  granting  a  waiver.  A 
waiver  of  a  2-year  rule  requirement  may  be 
approved  in  the  interest  of  veterans  and  the 
Federal  Government  if  all  of  the  following 
conditions  are  met: 

a.  No  alternative  comparable  (including 
cost)  courses  ’  effectively  open  to  VA  stu¬ 
dents  are  offered  within  normal  commuting 
distance  of  the  site  for  which  a  waiver  is  re¬ 
quested. 

b.  The  compliance  history  of  the  parent 
institution  is  satisfactory.  Important  factors 
to  be  considered  are  enrollment  certification 
timeliness  and  accuracy,  false  or  deceptive 
advertising  complaints,  and  school  liability 
indebtedness  to  the  VA. 

c.  The  course  for  which  a  waiver  is  re¬ 
quested  is  offered  at  the  school’s  main 
campus  and  is  approved  for  payment  of  VA 
educational  assistance. 

d.  All  credits  earned  at  the  branch  or  ex¬ 
tension  in  question  are  acceptable  for  trans¬ 
fer  to  the  main  campus  without  reservation. 

e.  No  contracts  exist  between  the  school 
and  any  other  entity  which  provide  for  re¬ 
cruitment  of  students  for  the  course  in 
question  by  the  other  entity,  payment  of  tu¬ 
ition  or  other  fees  to  the  entity  rather  than 
the  school,  or  which  prevent  the  school’s 
faculty  and  administration  on  the  main 
campus  from  overseeing  courses  offered  at 
the  branch  or  extension. 

5.  Waiver  application  procedures,  a.  Ap¬ 
plications  for  2-year  rule  waivers  and  any 
necessary  supporting  documentation  should 
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be  Included  with  application  or  reapplica¬ 
tion  to  the  appropriate  SAA  for  approval  of 
the  courses  offered  by  a  branch  or  exten¬ 
sion.  The  SAA  will  review  the  waiver  appli¬ 
cation  and,  if  the  course  is  otherwise  ap- 
provable  under  38  U.S.C.  1775  or  1776,  for¬ 
ward  all  of  the  approval  material  to  the  VA 
office  having  liaison  responsibility  for  the 
State  where  the  approval  is  being  made 
with  a  recommendation  as  to  whether  a  2- 
year  rule  waiver  should  be  granted. 

(1)  At  this  time  the  SAA  will  inform  the 
applying  school,  branch,  or  extension  of  the 
SAA's  action.  It  should  be  made  clear  that 
final  approval  of  the  course  depends  on  VA 
acceptance  of  the  course  approval  and  fa¬ 
vorable  VA  action  on  the  waiver  request. 
(Note  that  this  notification  will  not  be  the 
letter  of  course  approval.) 

(2)  If  a  course  is  not  approvable  for  some 
reason  not  related  to  2-year  rule  require¬ 
ments,  the  2-year  rule  waiver  request  alone 
will  not  be  forwarded  to  the  VA. 

b.  If  the  liaison  representative  of  the  sta¬ 
tion  with  liaison  responsibility  accepts  the 
approval,  he  or  she  will  then  review  the 
waiver  request.  The  liaison  representative 
may  consult  with  other  VA  stations  as  nec¬ 
essary  by  telephone  to  ascertain  whether 
waiver  criteria  have  been  met  by  either  the 
parent  institution  or  the  branch  or  exten¬ 
sion;  Information  concerning  a  waiver  ob¬ 
tained  in  this  manner  will  be  documented 
on  VA  Form  119,  Report  of  Contact.  The 
waiver  request  and  all  pertinent  informa¬ 
tion  will  be  forwarded  to  the  station  Direc¬ 
tor  for  final  decision.  , 

(1)  If  the  waiver  is  granted,  the  station  Di¬ 
rector  will  so  notify  the  appropriate  SAA  by 
letter,  a  copy  of  which  will  be  filed  in  the 
approval  folder.  The  SAA.  in  turn,  will  send 
a  letter  of  course  approval  to  the  school, 
branch,  or  extension. 

(2)  If  a  waiver  request  is  denied,  the  sta¬ 
tion  Director  will  specify  the  reason!  s)  in  a 
letter  to  the  SAA.  which  will  inform  the 
school  that  administrative  review  of  this  de¬ 
cision  may  be  requested  of  the  VA.  Adminis¬ 
trative  review  requests  will  be  forwarded 
with  all  pertinent  information  to  the  appro¬ 
priate  Field  Director  (225B). 

[FR  Doc.  78-6567  Filed  3-13-78,  8:45  am) 


[8320-01] 

[38  CFR  Part  36] 

LOAN  GUARANTY 

VA  Home  Loans  in  Foreclosure 

AGENCY:  Veterans  Administration, 
ACTION:  Proposed  regulation. 

SUMMARY:  The  Vetemans  Adminis¬ 
tration  proposes  to  amend  its  regula¬ 
tions  by  adding  a  provision  that  will 
allow  an  obligor  on  a  delinquent  Veter¬ 
ans  Administration  guaranteed  or  in¬ 
sured  loan  to  cure  the  delinquency  at 
any  time  prior  to  a  foreclosure  sale.  If 
the  proposed  amendment  is  adopted, 
an  obligor  on  a  Veteran  Administra¬ 
tion  loan  will  be  permitted  to  avoid 
foreclosure  whenever  such  obligor  has 
sufficient  funds  to  cure  the  delinquen¬ 
cy  prior  to  liquidation  of  the  security. 

DATE:  Comments  must  be  received  on 
or  before  April  13,  1978.  It  is  proposed 


to  make  this  amendment  effective  the 
date  of  final  approval. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW„  Washington, 
D.C.  20420.  Comments  will  be  avail¬ 
able  for  inspection  at  the  address 
shown  above  normal  business  hours 
until  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  L.  Brodie,  Assistant 

Director  for  Loan  Management 

(261),  Loan  Guaranty  Service,  Veter¬ 
ans  Administration,  Washington, 

D.C.  20420,  202-389-3668. 

SUPPLEMENTARY  INFORMATION: 
Veterans  Administration  policy  en¬ 
courages  lenders  to  service  loans  and 
prevent  foreclosure  of  an  obligor’s 
home  loan  if  at  all  feasible.  The  pro¬ 
posed  regulation  is  necessary  in  order 
to  eliminate  confusion  by  program 
participants  of  Veterans  Administra¬ 
tion  policy  concerning  loan  reinstate¬ 
ments. 

The  proposed  regulation  will  allow 
an  obligor  to  reinstate  his  or  her  loan 
at  any  time  prior  to  a  judicial  or  statu¬ 
tory  sale  or  other  public  sale  of  the  se¬ 
cured  property  under  power  of  sale 
provisions  contained  in  the  loan  in¬ 
struments.  An  obligor  must  pay  suffi¬ 
cient  funds  to  bring  the  delinquent 
loan  to  a  current  status  in  order  for 
the  loan  to  be  reinstated. 

Sufficient  funds  to  bring  the  delin¬ 
quent  loan  current  would  include  but 
not  be  limited  to  an  amount  which 
would  pay  all  installment  payments 
presently  due  (including  principal,  in¬ 
terest,  taxes,  and  insurance)  and  pay 
any  reasonable  expenses  incurred  by 
the  lender  or  holder  during  foreclo¬ 
sure  proceedings  such  as  advertising 
costs,  recording  fees,  attorney  fees, 
etc.  Reasonable  expenses  would  not  in¬ 
clude  the  administrative  expenses  of 
loan  servicing. 

The  proposed  regulation  is  necessary 
to  advise  each  obligor  and  each  lender 
or  holder  of  his  or  her  rights  and  re¬ 
sponsibilities  regarding  reinstatement 
of  loans  on  which  foreclosure  proceed¬ 
ings  have  begrun.  It  is  hoped  that  this 
regulation,  if  adopted,  will  save  the 
homes  of  some  obligors  and  preclude 
the  foreclosure  of  some  Veterans  Ad¬ 
ministration  guaranteed  or  insured 
loans. 

This  amendment  is  proposed  under 
authority  granted  to  the  Administra¬ 
tor  by  section  1803(c)(1)  of  title  38, 
United  States  Code. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271a).  Veterans  Administration.  810 


Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  at  the  above  address  only  be¬ 
tween  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
April  24.  1978.  Any  person  visiting 
Central  Office  for  the  purpose  of  in¬ 
specting  any  such  comments  will  be  re¬ 
ceived  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visi¬ 
tors  to  any  VA  field  station  will  be  in¬ 
formed  that  the  records  are  available 
for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the 
above  room  number. 

Approved:  March  8,  1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §  36.4308,  paragraph  fg)  is  added 
to  read  as  follows: 

§  36.4308  transfer  of  title  by  borrower  or 
maturity  by  demand  or  acceleration. 

•  •  •  *  • 

(g)  If  sufficient  funds  are  tendered 
to  bring  a  delinquency  current  at  any 
time  prior  to  a  judicial  or  statutory 
sale  or  other  public  sale  under  power 
of  sale  provisions  contained  in  the 
loan  instruments  to  liquidate  any  secu¬ 
rity  for  a  guaranteed  loan,  the  holder 
shall  be  obligated  to  accept  the  funds 
in  payment  of  the  delinquency  unless 
the  prior  approval  of  the  Administra¬ 
tor  is  obtained  to  do  otherwise.  A  de¬ 
linquency  will  include  all  installment 
payments  (principal,  interest,  taxes, 
insurance,  advances,  etc.)  due  and 
unpaid  and  any  accumulated  late 
charges  plus  any  reasonable  expenses 
incurred  and  paid  by  the  holder  if  ter¬ 
mination  proceedings  have  begun  (e.g., 
advertising  costs,  foreclosure  costs,  at¬ 
torney  or  trustee  fees,  recording  fees, 
etc.). 

(FR  Doc.  70-6566  Filed  3-13-78;  8:45  am) 


[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

[49  CFR  Part  221] 

(Docket  No.  ROS-l,  Notice  3) 

RAILROAD  OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS;  TERMI¬ 
NATION 

Policy  Statement 

AGENCY:  Federal  Railroad  Adminis¬ 
tration.  DOT. 

ACn’ION:  Termination  of  rulemaking 
proceeding  and  issuance  of  policy 
statement. 


FiDERAL  REGISTER,  VOt  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


10584 


PROPOSED  RULES 


SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  is  withdrawing 
its  notice  of  proposed  rulemaking  with 
respect  to  railroad  occupational  safety 
and  health  standards.  FRA  had  deter¬ 
mined  that  it  should  not  attempt  to 
regulate  at  this  time  in  an  area  al¬ 
ready  covered  by  regulations  issued  by 
the  Department  of  Labor  (Labor). 
This  termination  notice  also  explains 
the  respective  jurisdiction  of  FRA  and 
Labor  in  a  policy  statement. 

EFFECmVE  DATE:  This  termination 
is  effective  March  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Grady  Cothen,  Jr.,  Office  of  the 

Chief  Counsel,  Federal  Railroad  Ad¬ 
ministration,  Washington,  D.C.,  202- 

426-8285. 

SUPPLEMENTARY  INFORMATION: 
On  July  15,  1976,  the  Federal  Railroad 
Administration  (FRA)  published  a 
notice  of  proposed  rulemaking  (41  FR 
29153)  concerning  the  issuance  of  rail¬ 
road  occupational  safety  and  health 
standards  under  the  authority  of  the 
Federal  Railroad  Safety  Act  of  1970 
(84  Stat.  971;  45  U.S.C.  421  et  seq.). 
The  specific  standards  proposed  in 
that  proceeding,  designated  as  Docket 
No.  ROS-1,  concerned  means  of  egress 
from  buildings  and  structures,  general 
environmental  controls  and  fire  pro¬ 
tection.  The  requirements  of  the  pro¬ 
posed  standards,  corresponded  gener¬ 
ally  to  those  contained  in  subparts  E, 
J  and  L  of  the  Occupational  Safety 
and  Health  Standards  (29  CFR  Part 
1910)  issued  by  the  Occupational 
Safety  and  Health  Administration  of 
the  Department  of  Labor  (081^4/ 
DOL).  After  reviewing  the  comments 
submitted  to  this  Docket,  and  on  re¬ 
consideration  of  the  proper  role  for 
FRA  in  the  general  area  of  occupa¬ 
tional  safety  and  health,  the  FRA  has 
determined  that  tne  proposed  stan¬ 
dards  should  not  be  issued  and  that 
the  proceeding  in  Docket  No.  ROS-1 
should  be  terminated.  This  document 
terminates  the  rulemaking  proceeding 
and  issues  a  policy  statement  concern¬ 
ing  the  relationship  between  the  re¬ 
spective  jurisdictions  of  FRA  and 
OSHA. 

On  December  29,  1970,  the  Congress 
enacted  the  Occupational  Safety  and 
Health  Act  of  1970  (“OSH  Act”).  The 
purpose  of  that  legislation  was  to 
assure  safe  and  healthful  working  con¬ 
ditions  for  every  working  man  and 
woman  in  the  Nation.  Under  the  terms 
of  the  OSH  Act,  every  employer  en¬ 
gaged  in  a  business  affecting  com¬ 
merce  has  a  general  duty  to  furnish 
each  of  his  employees  employment 
and  places  of  employment  free  from 
recognized  hazards  causing,  or  likely 
to  cause,  death  or  serious  physical 
harm.  In  addition,  employers  are  re¬ 
quired  to  comply  with  all  safety  and 
health  standards  promulgated  under 


FEDERAL 


the  OSH  Act  that  are  applicable  to 
working  conditions  involved  in  their 
businesses. 

Administration  of  the  OSH  Act  is 
vested  primarily  in  the  Secretary  of 
Labor  who  is  responsible  for  promul¬ 
gating  and  enforcing  occupational 
safety  and  health  standards.  During 
the  initial  two  year  period  after  the  ef¬ 
fective  date  of  the  OSH  Act  the  Secre¬ 
tary  of  Labor  was  directed  to  promul¬ 
gate,  as  Federal  occupational  safety 
and  health  standards,  any  national 
consensus  standard  and  any  estab¬ 
lished  Federal  standard  designed  to 
assure  the  safety  or  health  of  employ¬ 
ees.  In  addition,  he  was  given  author¬ 
ity  to  promulgate,  modify  or  revoke 
any  standard.  This  statutory  scheme 
has  led  to  an  extensive  compilation  of 
occupational  safety  and  health  stan¬ 
dards.  some  of  which  apply  generally 
to  all  employees,  while  others  apply 
only  to  employees  engaged  in  certain 
types  of  work. 

While  the  OSH  Act  has  created,  for 
the  Secretary  of  Labor,  a  broad,  gener¬ 
al  authority  to  regulate  working  condi¬ 
tions  that  affect  the  occupational 
safety  and  health  of  employees,  it  also 
reco^ized  the  existence  of  similar  au¬ 
thority  in  other  Federal  agencies.  Sec¬ 
tion  4(b)(1)  of  the  OSH  Act  provides 
that  the  OSH  Act  shall  not  apply  to 
working  conditions  as  to  which  an¬ 
other  Federal  agency  exercises  statu¬ 
tory  authority  to  prescribe  or  enforce 
standards  or  regulations  affecting  oc¬ 
cupational  safety  or  health. 

The  FRA  has  long  been  involved  in 
and  concerned  with  assuring  that  rail¬ 
road  employees,  shippers  and  the  gen¬ 
eral  public  are  provided  with  safe 
transportation  by  rail.  This  involve¬ 
ment  dates  back  to  the  late  nineteenth 
century  when  FRA’s  predecessor 
agency,  the  Interstate  Commerce 
Conunission,  was  directed  to  enforce 
statutory  provisions  requiring  the  use 
of  various  safety  appliances  on  rail¬ 
road  cars  and  engines  for  the  protec¬ 
tion  of  employees  and  travelers  (45 
U.S.C.  1-7).  Since  the  enactment  of 
that  initial  statute,  specific  statutory 
authority  has  been  created  with  re¬ 
spect  to  several  other  aspects  of  the 
railroad  industry  including  the  regula¬ 
tion  of  power  brakes  on  railroad  equip¬ 
ment.  locomotive  inspection  standards, 
the  reporting  and  investigation  of  rail¬ 
road  accidents,  the  maximum  permis¬ 
sible  hours  of  service  of  railroad  em¬ 
ployees,  standards  for  signal  systems 
for  the  control  of  train  movements, 
and  regulations  governing  the  trans¬ 
portation  of  explosives  and  other  dan¬ 
gerous  substances  by  rail. 

In  order  to  further  FRA’s  ability  to 
respond  effectively  to  the  contempo¬ 
rary  safety  problems  and  hazards  ex¬ 
isting  within  the  railroad  industry,  the 
Congress,  in  1970,  enacted  the  Federal 
Railroad  Safety  Act  (“FRSA”).  The 
FRSA  authorized  the  Secretary  of 
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Transportation  to  exercise  broad  and 
general  regulatory  powers,  as  he 
deemed  necessary,  in  all  areas  oi  rail¬ 
road  safety. 

Given  this  longstanding  FRA  in¬ 
volvement  in  regulatory  activities  con¬ 
cerned  with  assuring  both  safe  work¬ 
ing  conditions  for  railroad  employees 
and  safe  rail  transportation  of  persons 
and  property,  it  was  obvious  that  the 
working  conditions  of  railroad  employ¬ 
ees  were  subject  to  potential  dual  reg¬ 
ulation  by  the  Secretary  of  I.iabor  pur¬ 
suant  to  his  OSH  Act  authority.  In 
order  to  effect  the  Congressional 
policy  reflected  in  section  4(bKl)  of 
the  OSH  Act,  and  thereby  avoid  un¬ 
necessary  and  inefficient  dupliration 
of  Federal  efforts  in  the  area  of  rail¬ 
road  occupational  safety  and  health, 
the  FRA  initiated  a  regulatory  pro¬ 
ceeding  to  develop  specific  FRA  occu¬ 
pational  safety  and  health  standards 
which  would  preempt  the  Secretary  of 
Labor  from  enforcing  OSH  Act  stan¬ 
dards  applicable  to  the  same  working 
conditions.  An  advance  notice  of  pro¬ 
posed  rulemaking  was  published  on 
March  7,  1975  (40  FR  10693)  indicat¬ 
ing  PRA’s  intention  to  issue  specific 
standards.  A  subsequent  notice  of  pro¬ 
posed  rulemaking  published  on  July 
15.  1976  (41  FR  29153)  stated  that 
FRA  had  decided  to  propose  standards 
in  three  particular  areas  and  to  issue  a 
comprehensive  code  of  occupational 
safety  and  health  standards  specifical¬ 
ly  applicable  to  railroad  employees. 
The  applicability  of  the  standards 
which  were  to  be  included  in  this  code 
was  defined  on  a  territorial  basis 
rather  than  a  specific  hazard  basis. 
The  standards  would  apply  to  certain 
enumerated  railroad  workplaces,  prop¬ 
erties,  facilities,  structures,  and  equip¬ 
ment.  Because  of  the  complexity  and 
magnitude  of  such  an  undertaking,  it 
was  anticipated  that  this  code  would 
be  issued  in  an  incremental  fashion 
through  several  successive  rulemaking 
proceedings.  As  with  the  initial  specif¬ 
ic  three  areas  of  regulation,  the  pro¬ 
posed  FRA  rules  would  be  similar  to 
those  contained  in  several  subparts  of 
the  OSHA  standards. 

Written  comments  in  response  to 
this  proposal  were  received,  and  a 
public  hearing  was  conducted.  The 
FRA  has  reviewed  not  only  these  com¬ 
ments,  but  also  the  entire  original  con¬ 
cept  as  to  the  adoption  of  a  compre¬ 
hensive  code  of  occupational  safety 
and  health  standards  for  the  railroad 
industry  paralleling  the  existing 
OSHA  regulations. 

While  the  FRA  is  vested  with  broad 
authority  in  all  areas  of  railroad 
safety,  including  those  of  an  occupa¬ 
tional  nature,  we  believe  it  is  impor¬ 
tant  to  determine  the  extent  to  which 
that  authority  can  and  should  be  exer¬ 
cised  in  order  to  assure  an  effective 
and  coherent  overall  railroad  safety 
program.  To  date,  the  majority  of  our 
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efforts  to  assure  continuing  safety  or 
to  improve  the  preserrt  level  of  rail¬ 
road  safety  has  been  concentrated  in 
those  areas  of  the  railorad  industry 
that  are  directly  related  to  railroad  op¬ 
erations— that  is.  the  provision  of  a 
transportation  service  by  rail.  This  is 
reflected  throughout  the  existing  FRA 
regulations  which  can  be  classified 
generally  as  those  related  to  (1)  track, 
roadbed,  and  associated  devices  and 
structures.  (2)  equipment  and  (3) 
human  factors. 

In  these  traditional  areas  of  railroad 
safety.  FRA  has  developed  a  special 
expertise  which  makes  this  agency 
uniquely  qualified  to  play  the  primary 
role  in  the  Federal  Government’s  ef¬ 
forts  to  assure  safe  employment  and 
places  of  employment  for  railroad  em¬ 
ployees  engaged  in  activities  related  to 
railroad  operations.  We.  therefore,  be¬ 
lieve  that  FRA  must  exercise  a  con¬ 
tinuing  role  in  the  area  of  railroad  oc¬ 
cupational  safety  and  health.  Howev¬ 
er,  given  the  present  staffing  level  for 
field  investigation  and  inspection,  the 
FRA  has  determined  that,  at  this 
time,  it  would  not  be  in  the  best  inter¬ 
ests  of  the  public  and  of  railroad 
safety  for  this  agency  to  become  in¬ 
volved  extensively  in  the  promulgation 
and  enforcement  of  a  complex  regula¬ 
tory  scheme  covering  in  minute  detail, 
as  do  the  OSHA  standards,  working 
conditions  which,  although  located 
within  the  railroad  industry,  are  in 
fact  similar  to  those  of  any  industrial 
.  workplace.  Rather,  we  believe  that  the 
proper  role  for  FRA  in  the  area  of  oc¬ 
cupational  safety  in  the  immediate 
future  is  one  that  will  concentrate  our 
limited  resources  in  addressing  hazard¬ 
ous  working  conditions  in  those  tradi¬ 
tional  areas  of  railroad  operations  in 
which  we  have  special  competence. 

*  In  light  of  this  reassessment  of  the 
proper  regulatory  policy  for  FRA  to 
pursue  in  the  area  of  occupational 
safety  and  health,  FRA  has  decided  to 
terminate  the  proceeding  initiated  in 
Docket  No.  ROS-1,  and  not  to  issue 
FRA  Railroad  Occupational  Safety 
and  Health  Standards  concerning 
means  of  egress  from  buildings  and 
structures,  general  environmental  con¬ 
trols  and  fire  protection.  Nor  does 
FRA  presently  plan  to  issue  any  other 
occupational  safety  and  health  stan¬ 
dards  concerning  problems  outside  of 
the  general  area  of  railroad  oper¬ 
ations. 

While  the  primary  purpose  of  this 
notice  is  to  inform  all  interested  par¬ 
ties  of  the  FRA’s  determination  to  ter¬ 
minate  .  this  rulemaking  proceeding, 
the  FRA  believes  that  a  more  explicit 
discussion  of  the  implications  of  this 
determination  with  respect  to  the  ex¬ 
isting  jurisdictions  of  FRA  and  OSHA 
and  the  policy  which  will  be  utilized  to 
guide  future  FRA  actions  in  the  oc- 
cuptational  safety  and  health  area  is 
both  necessary  and  in  the  public  inter¬ 


est.  It  is  hoped  that  this  discussion 
will  assist  the  courts  and  the  Occupa¬ 
tional  Safety  and  Health  Review  Com¬ 
mission  in  understanding  the  extent  to 
which  FRA  has  exercised  its  statutory 
jurisdiction,  the  shape  and  organic 
nature  of  the  FRA  regulatory  p'-o- 
gram.  and  the  complementary  role  of 
OSHA  in  promoting  safe  and  health¬ 
ful  working  conditions  for  railroad  em¬ 
ployees. 

Policy  Concerning  Exercise  of 
Statutory  Authority 

A.  INTRODUCTION 

This  policy  statement  will  enumer¬ 
ate:  (1)  Those  categories  of  working 
conditions  and  associated  hazards  with 
respect  to  which  the  agency  is  present¬ 
ly  exercising  its  authority  through  the 
application  of  published  standards  or 
other  mechanisms;  (2)  those  working 
conditions  and  associated  hazards  with 
respect  to  which  the  agency  has  deter¬ 
mined  that  regulation  by  FRA  is  not 
appropriate  at  this  time  but  which  are 
so  related  to  regulated  conditions  as  to 
require  close  coordination  with  OSHA; 
and  (3)  other  working  conditions  and 
associated  hazards  with  respect  to 
which  FRA  has  no  present  plans  to  ex¬ 
ercise  jurisdiction.  The  purposes  of 
this  statement  of  policy  are  to  assure 
the  integrity  of  the  regulatory  pro¬ 
gram  currently  in  place  for  the  promo¬ 
tion  of  rail  transportation  safety  by 
articulating  its  dimensions  and  to  clar¬ 
ify  the  respective  roles  of  FRA  and 
OSHA  in  assuring  the  occupational 
safety  and  health  of  railroad  employ¬ 
ee. 

This  document  addresses  jurisdic¬ 
tional  issues  arising  with  respect  to 
the  operations  of  common  carriers  in 
the  general  system  of  rail  transporta¬ 
tion,  wherever  those  operations  may 
extend  (including  industrial  sidings). 
It  is  not  intended  to  address  railroads 
which  are  not  in  the  general  system, 
since  FRA’s  exercise  of  substantive  ju¬ 
risdiction  over  such  railroads  has  been 
somewhat  limited. 

As  is  reflected  by  the  termination 
notice  set  forth  above,  FRA  has  decid¬ 
ed  to  focus  its  resources  and  energies 
for  the  immediate  future  on  the  safety 
of  railroad  operations.  As  used  herein, 
“railroad  operations”  refers  to  the 
movement  of  equipment  over  the  rails. 
The  term  “safety”  includes  health-re¬ 
lated  aspects  of  railroad  safety  to  the 
extent  such  considerations  are  inte¬ 
grally  related  to  operational  safety 
hazards  or  measures  taken  to  abate 
such  hazards.  The  term  “safety  of  rail¬ 
road  operations.”  then,  relates  to  the 
conditions  and  procedures  necessary 
to  achieve  the  safe  movement  of 
equipment  over  the  rails.  For  instance, 
the  safety  of  railroad  operations  re¬ 
quires  that  track  forces  engaged  in 
laying  or  repairing  welded  rail  observe 
certain  procedures  impacting  on  the 


final  condition  of  the  track  and  assure 
that  geometric  and  other  standards 
are  met  (see  49  CFR  Part  213).  Simi¬ 
larly,  proper  precautions  to  assure 
that  trackmen  are  not  struck  by  trains 
or  other  equipment  moving  over  the 
rails  are  part  of  the  safety  of  railroad 
operations.  On  the  other  hand,  most 
hazards  related  to  the  handling  of 
welding  apparatus  are  non-operational 
concerns. 

FRA  will  continue  to  administer  a 
comprehensive  system  of  accident/in¬ 
cident  reporting  for  all  events  bearing 
on  the  safety  or  health  of  employees 
involved  in  any  aspect  of  the  rail 
transportation  business  (49  CFR  Part 
225).  FRA  will  thereby  monitor  the 
possible  need  for  rulemaking  or  other 
regulatory  activities  related  either  to 
occupational  health  or  to  the  safety  of 
railroad  working  conditions  not  direct¬ 
ly  associated  with  the  movement  of 
cars  or  locomotives,  as  such.  In  addi¬ 
tion.  FRA  will  continue  its  existing 
practice  of  making  all  accident/inci¬ 
dent  data  available  to  OSHA  for  use  in 
its  complementary  program  of  regula¬ 
tion. 

The  Occupational  Safety  and  Health 
Review  Commission  (OSHRC)  has  rec¬ 
ognized  that  the  railroad  industry  is 
subject  to  the  FRA  accident/incident 
reporting  requirements  and  is,  there¬ 
fore,  not  subject  to  equivalent  OSHA 
rules.  Southern  Paxnfic  Transportation 
Company,  2  OSHC  1313  (OSAHRC 
Docket  No.  1348,  1974). 

FRA  regulation  of  railroad  safety 
under  statutes  which  FRA  administers 
consists  of  numerous  elements  de¬ 
signed  to  promote  the  safe  transporta¬ 
tion  of  persons  and  property  over  the 
nation’s  railroads.  Implicit  in  each 
major  area  of  regulation  is  the  three¬ 
fold  objective  of  protecting  passen¬ 
gers.  persons  along  the  right-of-way. 
and  railroad  employees.  Protection  of 
the  public  generally  and  employees  in 
particular  is,  of  necessity,  an  integrat¬ 
ed  undertaking.  As  a  general  rule,  it  is 
not  possible  to  regulate  an  individual 
hazard  without  impacting  on  other,  re¬ 
lated  working  conditions,  nor  without 
Impacting  on  the  safe  transportation 
of  persons  and  property.  Therefore,  it 
is  essential  that  the  safety  of  railroad 
operations  be  the  responsibility  of  a 
single  agency  and  that  that  agency  un¬ 
dertake  new  initiatives  in  an  informed 
and  deliberate  fashion,  weighing  the 
impact  of  particular  proposals  on  long¬ 
standing  industry  practices  'knd  pre¬ 
existing  regulations. 

With  the  enactment  of  the  Federal 
Railroad  Safety  Act  of  1970,  FRA  em¬ 
barked  on  an  attempt  to  supplement 
existing  provisions  of  law  and  regula¬ 
tion  and  to  achieve  a  consistent  and 
comprehensive  regulatory  program.  In 
pursuing  its  mission,  FRA  has  been 
aware  of  the  fact  that  discretion  was 
given  to  the  Secretary  of  Transporta¬ 
tion  to  facilitate  the  consideration  of 
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existing  safety  data  and  standards  (45 
UJS.C.  431(d))  and  to  permit  appropri¬ 
ate  research,  development,  testing  and 
training  (45  UJ5.C.  437(a)).  The  Eiecre- 
tary  is  directed  to  prescribe,  “as  neces¬ 
sary,"  “appn^riate"  rules  for  all  areas 
of  railroad  safety  (45  UJ5.C.  431(a)). 
Regulation  for  its  own  sake  is  disfa¬ 
vored.  The  Secretary  is  charged  with 
regulating  only  where  there  is  a  need 
which  can  be  satisfied  through  Feder¬ 
al  regulation. 

There  are,  of  course,  some  Inherent 
dangers  in  the  movement  of  any 
means  of  carriage  (e.g.,  airplane,  truck, 
barge,  train).  Enlightened  regulation 
involves  both  a  concerted  effort  to 
reduce  risks  and  a  recognition  that, 
imless  all  commerce  is  to  cease,  certain 
risks  can  be  guarded  against  only  by 
the  alertness  and  discipline  of  individ¬ 
uals.  Both  OSHA  and  FRA  seek  to 
assure  workplaces  are  as  safe  as  possi¬ 
ble.  To  that  end  the  Ninety-First  Con¬ 
gress  enacted  both  the  OSH  Act  and 
the  Federal  Railroad  Safety  Act  of 
1970.  Within  the  area  of  railroad  oper¬ 
ations,  it  is  FRA  which  must  decide 
what  regvilations  are  necessary  and 
feasible. 

B.  Exiscise  of  fra  Jurisdiction 
Over  Railroad  Operations 

The  overall  FRA  program  to  assure 
the  safety  of  railroad  operations  may 
be  generally  subdivided  into  three 
fields:  (1)  Track,  roadbed,  and  associ¬ 
ated  devices  and  structures,  (2)  equip¬ 
ment,  and  (3)  human  factors.  FRA  has 
now  exercised  its  statutory  authority 
with  respect  to  each  of  these  regula¬ 
tory  fields  by  actual  rulemaking. 
While  it  is  exi>ected  that  additional 
regulatory  initiatives  may  be  under¬ 
taken,  as  necessary,  in  each  of  the 
major  regulatory  fields,  it  is  the  judg¬ 
ment  of  the  agency  that  piecemeal 
regulation  of  individual  hazards  in  any 
of  the  three  regulatory  fields  by  any 
other  agency  of  government  would  be 
disruptive  aUd  contrary  to  the  public 
interest.  Should  it  be  demonstrated 
that  further  specific  regulatory  action 
is  required  prior  to  the  completion  of 
an  FRA  rulemaking  addressing  a  given 
class  of  hazards  within  one  of  the 
three  major  fields,  FRA  will  not  hesi¬ 
tate  to  employ  its  emergency  powers 
or  to  initiate  special-purpose  proceed¬ 
ings  directed  to  the  solution  of  individ¬ 
ual  problems. 

Therefore,  as  the  primary  regula¬ 
tory  agency,  FRA  has  exercised  and 
continues  to  exercise  its  jurisdiction 
over  the  safety  of  railroad  operations. 
The  following  discussion  will  describe 
the  dimensions  of  the  three  regulatory 
fields  presently  occupied  by  FRA.  In 
addition,  the  regulation  of  employee 
sleeping  quarters  and  transportation 
of  hazardous  materials  are  discussed 
as  separate  problem  areas.  The  discus¬ 
sion  is  designed  to  be  illustrative 
rather  than  exhaustive. 


Track,  Roadbed  and  Associated 
Structures  and  Devices 

The  FRA  Track  Safety  Standards 
(49  CFR  Part  213)  prescribe  geometric 
and  other  technical  standards  for 
track  structures  and  roadbed  and  re¬ 
quire  a  program  of  inspections.  While 
standards  have  not  been  issued  related 
to  the  dimensions  or  structural  integ¬ 
rity  of  bridges,  tunnels  or  other  simi¬ 
lar  structures,  FRA  is  exercising  its 
authority  with  respect  to  the  oper¬ 
ational  safety  of  such  structures 
through  inspections  in  response  to 
specific  requests  and  may  undertake 
rulemaking  proceedings  at  a  future 
date.  FRA  has  affirmatively  deter¬ 
mined  that  issuance  of  Federal  regula¬ 
tions  governing  walkways  on  bridges  is 
not  warranted  based  on  the  projected 
cost  of  installation  and  the  collateral 
safety  problems  which  would  be  cre¬ 
ated  (42  FR  22184;  May  2,  1977). 

FRA  administers  and  enforces  the 
Signal  Inspection  Act  (49  UJS.C.  26), 
which  provides  the  agency  plenary  au¬ 
thority  over  the  installation,  modifica¬ 
tion,  inspection  and  maintenance  of  all 
signal  systems  and  related  systems  and 
appliances.  FRA  has  issued  regula¬ 
tions  concerning  false  proceed  report¬ 
ing  (49  CFR  Part  233),  applications  for 
the  discontinuance  or  modification  of 
systems  (49  CFR  Part  235),  and  gener¬ 
al  inspection  and  maintenance  stan¬ 
dards  (49  Part  236). 

Equipment 

FRA  administers  and  enforces  the 
Safety  Appliance  Acts  (45  U.S.C.  1-16), 
which  were  first  enacted  in  1893. 
These  statutes,  which  are  among  the 
earliest  Federal  enactments  bearing  on 
occupational  safety,  require  certain 
appliances  such  as  automatic  couplers, 
secure  grab  irons,  and  power  brakes  on 
all  cars  and  locomotives.  FRA  and  its 
predecessor  agency  have  implemented 
these  statutes  with  regulations  detail¬ 
ing  how  safety  appliances  shall  be  de¬ 
signed  and  affixed  (49  CFR  Part  231) 
and  prescribing  inspection  and  mainte¬ 
nance  standards  for  power  brakes  (49 
CFR  Part  232). 

FRA  is  also  responsible  for  carrying 
out  the  responsibilities  of  the  Secre¬ 
tary  under  the  Locomotive  Inspection 
Act  (45  U.S.C.  22-34).  This  statute  re¬ 
quires  that  locomotives  and  appurte¬ 
nances  thereto  be  safe  and  suitable  for 
the  service  to  which  they  are  put. 
FRA  exercises  its  authority  under  the 
law  by  enforcing  extensive  regulations 
(49  CFR  part  230)  and  by  removing 
unsafe  locomotives  from  service  (49 
CFR  part  216). 

The  Freight  Car  Safety  Standards 
(49  CFR  part  215)  are  detailed  refla¬ 
tions  concerning  the  proper  mainte¬ 
nance  and  inspection  of  freight  cars 
which  were  issued  in  1973  under  the 
Federal  Railroad  Safety  Act  of  1970. 
Specific  regulations  have  also  been 
issued  requiring  rear  end  marking  de¬ 


vices  on  freight  and  passenger  trains 
(42  FR  2321;  January  11.  1977).  Public 
comment  has  been  requested  on  the 
need  for  Improved  glazing  materials  in 
windows  of  locomotive  cabs,  passenger 
cards,  and  cabooses  (42  FR  13309; 
March  10,  1977).  FRA  may.  in  the 
future,  prescribe  additional  safety 
standards  for  railroad  caboose  cars 
(see  FR  19359;  April  13,  1977)  and  pas¬ 
senger  cars.  In  the  meantime,  FRA 
will  exercise  its  authority  over  the  safe 
use  of  such  cars  in  railroad  operations 
through  its  emergency  powers  and 
special  proceedings,  as  may  be  neces¬ 
sary  in  the  judgment  of  the  Adminis¬ 
trator. 

Human  Factors 

The  control  of  human  factors  which 
Impact  on  the  safety  of  railroad  oper¬ 
ations  is  the  most  complex  and  diffi¬ 
cult  of  the  three  regulatory  fields 
which  are  being  addressed  under  the 
Federal  Railroad  Safety  Act  of  1970. 
However,  FRA,  with  the  cooperation 
of  interested  parties,  has  made  major 
strides  in  addressing  the  most  serious 
areas  of  concern  related  to  this  facet 
of  railroad  operations.  A  broad  survey 
of  railroad  operating  rules  and  prac¬ 
tices  (including  employee  training  and 
testing)  has  been  initiated  through 
mandatory  filing  of  specified  informa¬ 
tion;  and  railroads  have  been  required 
to  conduct  programs  of  instruction, 
operational  tests,  and  inspections  to 
enforce  compliance  with  their  own 
safety  rules  (49  CFR  part  217).  Initial 
uniform  operating  rules  pertaining  to 
the  protection  of  employees  working 
between  or  under  rolling  equipment, 
operations  within  yard  limits,  and  rear 
flag  protection  have  now  been  issued 
(49  CFR  part  218).  See  42  FR  2318; 
January  11,  1977,  and  42  FR  5059;  Jan¬ 
uary  27,  1977.  Procedures  governing 
the  use  of  radio  communications  and 
rules  governing  the  issuance  of  train 
orders  by  radio  have  also  been  adopted 
(49  cm  part  220,  Issued  at  42  FR 
5065;  January  27, 1977). 

FRA  also  administers  and  enforces 
the  Hours  of  Service  Act  (45  U.S.C.  61- 
64b),  which  limits  the  hours  of  service 
of  certain  major  categories  of  employ¬ 
ees  who  are  engaged  in  or  connected 
with  railroad  operations.  (See  discus¬ 
sion  below  on  EImployee  Sleeping 
Quarters.) 

Again,  FRA  will  continue  to  study 
the  need  for  further  rulemaking  in  the 
field  of  human  factors.  In  the  mean¬ 
time,  FRA  will  continue  to  exercise  its 
authority  over  railroad  operations  by 
enforcing  standards  already  published, 
by  utilizing  its  emergency  powers,  by 
promoting  adherence  to  carrier  safety 
rules,  and  by  instituting  any  special 
proceedings  which  may  be  deemed 
necessary.  As  the  primary  regulatory 
agency  in  the  area  of  railroad  oper¬ 
ations,  it  will  be  the  responsibility  of 
FRA  to  evaluate  what  further  Federal 
action  may  be  required. 


raiERAL  UGlSTEt,  VOl.  43,  NO.  90— TUESDAY,  MARCH  14,  1978 


PROPOSED  RULES 


10587 


Employee  Sleeping  Quarters 

'  Section  2(a)(3)  of  the  Hours  of  Ser¬ 
vice  Act  (45  U.S.C.  62(a)(3))  makes  it 
unlawful  for  any  railroad  to  provide 
sleeping  quarters  for  employees  cov¬ 
ered  by  the  Act  which  are  “not  clean, 
safe,  and  sanitary”  or  which  do  not 
provide  an  opportunity  for  rest  free 
from  interruptions  caused  by  noise 
within  the  control  of  the  railroad.  As 
the  agency  charged  by  statute  and  del¬ 
egation  with  administering  the  Act, 
FRA  necessarily  exercises  its  author¬ 
ity  over  facilities  covered  by  the  stat¬ 
ute  with  respect  to  safety  hazards 
caused  both  by  railroad  operations 
and  by  conditions  common  to  dormi¬ 
tory  facilities  in  general.  In  addition, 
agency  enforcement  of  the  provision 
as  it  relates  to  cleanliness  and  sanita¬ 
tion  constitutes  an  exercise  of  author¬ 
ity  with  respect  to  occupational  health 
issues.  In  exercising  its  authority, 
FRA  draws  on  its  own  expertise  and 
that  of  other  Federal  agencies. 

It  should  be  noted  that  the  Hours  of 
Service  Act  does  not  apply  to  sleeping 
quarters  provided  for  employees  who 
are  not  subject  to  the  Act.  Therefore, 
OSHA  has  jurisdiction  over  most  con¬ 
ditions  in  quarters  prc  dded  for  main- 
tenance-of-way  employev.^.  However,  if 
those  quarters  happened  to  be  camp 
or  bunk  cars  (railroad  cars  outfitted  as 
temporary  lodgings),  FRA  and  OSHA 
would  both  have  a  role  to  play.  FRA 
would  be  responsible  for  the  condition 
of  the  cars  under  the  Safety  Appliance 
Acts  and  Freight  Car  Safety  Stan¬ 
dards  and  would  resolve  any  other 
issues  relating  to  operational  hazards. 
OSHA  would  be  responsible  for  inves¬ 
tigating  and  regulating  allegedly  defi¬ 
cient  interior  conditions  of  the  kind 
which  would  be  common  to  fixed  fa¬ 
cilities. 

Section  2(a)(4)  of  the  Hours  of  Ser¬ 
vice  Act  (45  U.S.C.  62(a)(4))  provides 
that  newly  constructed  or  reconstruct¬ 
ed  employee  sleeping  quarters  may 
not  be  located  within  the  immediate 
vicinity  of  switching  or  humping  oper¬ 
ations,  as  determined  in  accordance 
with  rules  issued  by  the  Secretary. 
Acting  for  the  Secretary,  FRA  pres¬ 
ently  exercises  this  authority  through 
interim  rules  (41  FR  53028;  December 
3, 1976.) 

Department  of  Transportation 

Hazardous  Materials  Regulations 

FRA  enforces  the  Department’s 
comprehensive  Hazardous  Materials 
Regulations  with  respect  to  the  car¬ 
riage  or  shipment  of  hazardous  mate¬ 
rials  by  rail  (see  49  CFR  parts  171-174, 
179).  Those  regulations  contain  nu¬ 
merous  provisions  which  are  either  de¬ 
signed  to  assure  the  occupational 
safety  of  employees  engaged  in  rail¬ 
road  operations  or  which  have  that 
effect. 

C.  OSHA  Jurisdiction 

As  noted  above,  FRA  has  determined 
that  a  territorial  approach  to  the  exer¬ 


cise  of  its  statutory  jurisdiction  over 
railroad  safety  such  as  that  proposed 
in  the  NPRM  would  deplete  energies 
and  resources  better  devoted  to  the 
safety  of  railroad  operations.  If  FRA 
were  to  address  all  occupational  safety 
and  health  issues  which  arise  in  the 
railroad  yards,  shops,  and  associated 
offices,  the  agency  would  be  forced  to 
develop  a  staff  and  field  capability 
which,  to  an  extent,  would  duplicate 
the  capability  already  possessed  by 
OSHA.  In  view  of  this  situation,  FRA 
recognizes  that  OSHA  currently  is  not 
precluded  from  exercising  jurisdiction 
with  respect  to  conditions  not  rooted 
in  railroad  operations  nor  so  closely 
related  to  railroad  operations  as  to  re¬ 
quire  regulation  by  FRA  in  the  inter¬ 
est  of  controlling  predominant  oper¬ 
ational  hazards. 

The  following  survey  of  OSHA  stan¬ 
dards  is  intended  to  aid  the  railroad 
industry  in  evaluating  the  breadth  of 
FRA’s  exercised  jurisdiction  by  con¬ 
trasting  the  roles  of  FRA  and  OSHA. 
This  discussion  cannot  be  regarded  as 
definitive,  since  considerable  experi¬ 
ence  in  adjusting  the  relationship  of 
FTIA  and  OSHA  standards  will  likely 
be  required  before  an  optimum  Feder¬ 
al  regulatory  program  can  be  achieved. 
All  statements  concerning  OSHA  and 
FRA  authority  and  the  applicability 
of  individual  regulations  should  be  re¬ 
garded  as  statements  of  general  princi¬ 
ple. 

Again,  in  reading  this  discussion  it 
should  be  kept  in  mind  that  to  the 
extent  matters  addressed  by  the 
OSHA  regulations  are  connected  with 
or  relate  to  railroad  operations  and 
may  interact  with  or  create  operation¬ 
al  hazards,  it  may  be  necessary  for 
ITIA  and  OSHA  to  consult  concerning 
the  interpretation  or  modification  of 
such  standards.  As  the  primary  regula¬ 
tory  agency  concerned  with  railroad 
safety,  FRA  will  not  hesitate  to  adopt 
its  own  standards  to  assure  a  safe  envi¬ 
ronment  for  railroad  operations  and  to 
promote  regulatory  consistency. 

General  Industry  Standards 

The  areas  di.scussed  below  corre¬ 
spond  to  subparts  in  the  Occupational 
Safety  and  Health  Standards  (29  CFR 
Part  1910).  FRA  is  aware  that  OSHA 
has  proposed  revocation  of  certain  of 
these  standards  (42  FR  62734;  Decem¬ 
ber  13,  1977).  However,  since  it  is  not 
possible  to  project  at  this  time  what 
final  action  OSHA  might  take  with  re¬ 
spect  to  individual  provisions,  this  dis¬ 
cussion  addresses  the  OSHA  regula¬ 
tions  currently  in  effect. 

Walking-Working  Surfaces  (Subpart 
D) 

OSHA  regulations  concerning  work¬ 
ing  surfaces  deal  with  such  matters  as 
ladders,  stairways,  platforms,  scaffolds 
and  floor  openings.  Generally,  these 
regulations  are  applicable  in  railroad 


offic's,  shops,  and  other  fixed  work 
places.  There  are  three  principal  ex¬ 
ceptions  to  the  rule.  First,  they  would 
not  apply  with  respect  to  the  design  of 
locomotives  and  other  rolling  equip¬ 
ment  used  on  a  railroad,  since  working 
conditions  related  to  such  surfaces  are 
regulated  by  FRA  as  major  aspects  of 
railroad  operations. 

Second,  as  the  agency  which  has  ex¬ 
ercised  jurisdiction  over  railroad  oper¬ 
ations,  FRA  is  responsible  for  the  safe 
movement  of  rolling  stock  through 
railroad  repair  shops.  OSHA  require¬ 
ments  for  general  industry  are  in  some 
respects  inconsistent  with  the  opti¬ 
mum  safety  of  employees  in  this 
unique  environment  where  hazards 
from  moving  equipment  predominate. 
Therefore,  OSHA  regulations  on 
guarding  of  open  pits,  ditches,  etc., 
would  not  apply  to  inspection  pits  in 
locomotive  or  car  repair  facilities.  FRA 
is  better  equipped  to  assess  proper 
clearance  technology  and  employee 
knowledge  of  existing  industry  prac¬ 
tices  as  well  as  the  prevalence  and  se¬ 
verity  of  hazards  represented  by  spe¬ 
cific  injury  occurrence  codes  in  acci¬ 
dent/incident  reporting  statistics. 
FRA  is  responsible  for  determining 
what  additional  regulatory  steps,  if 
any,  may  be  necessary  in  this  area  in 
light  of  overall  safety  considerations. 

Third,  the  OSHA  regulations  would 
not  apply  to  ladders,  platforms,  and 
other  surfaces  on  signal  masts,  can  ten¬ 
ary  system.s,  railroad  bridges,  turnta¬ 
bles,  and  similar  structures  or  to  walk¬ 
ways  beside  the  tracks  in  yards  or 
along  the  right-of-way.  These  are 
areas  which  are  so  much  a  part  of  the 
operating  environment  that  they  must 
be  regulated  by  the  agency  with  pri¬ 
mary  responsibility  for  railroad  safety. 
Therefore,  FRA  will  determine  the 
need  for  and  feasibility  of  general 
standards  to  address  individual  haz¬ 
ards  related  to  such  surfaces,  keeping 
in  mind  the  requirement  of  proper 
clearances  and  the  familiarity  of  em¬ 
ployees  with  existing  industry  designs. 
It  should  be  noted  that  FRA  and  its 
predecessor  agency  have  traditionally 
required  the  correction  of  defective 
ladders  and  walkways  on  signal  struc¬ 
tures  under  the  authority  of  the 
Signal  Inspection  Act  (49  U.S.C.  26(e)). 
Further,  the  FRA  Track  Safety  Stan¬ 
dards  require  the  control  of  vegetation 
growth  immediately  adjacent  to  road¬ 
bed  which  might  interfere  with  em¬ 
ployees  performing  normal  trackside 
duties  (49  CFR  §  213.37).  FRA  will  not 
hesitate  to  use  its  emergency  powers 
to  achieve  the  correction  of  other, 
similar  problems. 

Means  of  Egress  (Subpart  E) 

By  their  own  terms,  OSHA  regula¬ 
tions  concerning  egress  do  not  apply 
to  rolling  equipment.  However,  the 
regulations  do  apply  to  the  extent  of 
the  regulatory  language  to  fixed  rail- 
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road  facilities  other  than  employee 
sleeping  quarters  covered  by  the 
Hours  of  Service  Act,  as  amended. 

Powered  Platforms,  Manlifts,  and 

Vehicle-Mounted  Work  I*latforms 

(Subpart  F) 

OSHA  regulations  apply  according 
to  their  terms  to  the  railroad  industry. 
A  work  platform  would  be  regulated 
by  OSHA,  even  if  mounted  on  an  on- 
track  vehicle.  It  should  be  noted  the 
OSHA  regulation  does  not  apply  to 
the  vehicle  on  which  such  a  platform 
is  mounted.  See  29  CFR 
§  1910.67(b)(3).  FRA  is  responsible  for 
all  vehicles  that  are  utilized  on  tract 
during  the  period  of  such  usage.  How¬ 
ever,  FRA  will  work  with  OSHA,  if  ap¬ 
propriate,  to  assure  that  both  trans¬ 
portation  and  industrial  hazards  are 
adequately  addressed.  (See  discussion 
under  “Materials  Handling,”  below.) 

Occupational  Health  and 
Environmental  Control  (Subpart  G) 

These  rules  impose  certain  standards 
related  to  ventilation,  occupational 
noise  exposure,  and  radiation.  The 
rules  apply  according  to  their  own 
terms  in  the  railroad  industry,  with 
the  following  exceptions. 

First,  the  OSHA  ventilation  stan¬ 
dards  (29  CFR  §  1910.94)  do  not  con¬ 
tain  any  provisions  which  address  haz¬ 
ards  growing  out  of  railroad  oper¬ 
ations,  as  such.  By  their  terms,  they 
have  no  application  to  lo<x)motive  cab 
or  caboose  environments,  to  passenger 
equipment,  or  to  operational  situa¬ 
tions  in  yards  or  along  the  right-of- 
way. 

Second,  FRA  views  the  question  of 
occupational  noise  exposure  of  em¬ 
ployees  engaged  in  railroad  oper¬ 
ations,  during  their  involvement  in 
such  operations,  as  a  matter  compre¬ 
hended  by  the  regulatory  fields  over 
which  FRA  has  exercised  its  statutory 
jurisdiction.  FRA  is  therefore  respon¬ 
sible  for  determining  what  exposure 
levels  are  permissible,  what  further 
regulatory  steps  may  be  necessary  in 
this  area,  if  any,  and  what  remedial 
measures  are  feasible  when  evaluated 
in  the  light  of  overall  safety  consider¬ 
ations.  FRA’s  exercise  of  jurisdiction 
in  this  area  is  evidenced,  in  part,  by 
the  issuance  of  noise  compliance  regu¬ 
lations  (42  FR  42343;  August  23,  1977, 
issuing  49  CFR  Part  210)  which  will  be 
utilized  by  FRA  to  enforce  the  Envi¬ 
ronmental  Protection  Agency  (EPA) 
Railroad  Noise  Emission  Standards  (40 
CFR  Part  201).  In  addition,  locomotive 
cab  noise  affecting  the  ability  of  crew 
members  to  perform  their  functions  as 
a  result  of  impaired  hearing  would 
(x>ntravene  the  Locomotive  Inspection 
Act  (45  U.S.C.  22-34).  See  Napier  v.  At¬ 
lantic  Coast  Line  R.R.,  272  U.S.  605 
(1926). 

Over  the  past  several  years,  FRA 
and  the  Department  of  Transporta¬ 


tion  have  performed  extensive  testing 
of  noise  conditions  in  locomotive  cabs 
and  cabooses.  FTIA  is  currently  gather¬ 
ing  additional  data  on  noise  levels  in 
cabooses  with  a  view  to  possible  rule- 
making  (42  FR  19359;  April  13,  1977). 

Any  review  of  further  remedial  mea¬ 
sures  in  the  area  of  occupational  noise 
exposure  in  locomotive  cabs  and  ca¬ 
booses  must  take  into  account  the 
need  to  preserve  the  alertness  of  em¬ 
ployees  to  rail  transportation  hazards 
affecting  the  employees,  passengers 
and  the  general  public  along  the  right- 
of-way.  Only  the  primary  regulatory 
agency  in  the  area  of  railroad  safety  is 
equipped  to  evaluate  these  consider¬ 
ations  and  to  fashion  appropriate  solu¬ 
tions.  The  same  considerations  apply 
to  employees’  exposure  to  retarder 
noise  and  other  noise  emanating  pri¬ 
marily  from  railroad  operations. 

As  a  result  of  a  recent  court  decision, 
EPA  is  developing,  in  consultation 
with  FRA,  standards  setting  limits  on 
noise  emanating  from  fixed  equipment 
and  facilities  of  interstate  rail  carriers, 
in  addition  to  the  rolling  stock  already 
covered.  FRA  will  be  enforcing  these 
standards  as  well.  See  Association  of 
American  Railroads  v.  Costle,  562  F.2d 
1310  (D.C.  Cir.  1977). 

However,  FRA  believes  noise  expo¬ 
sure  in  shop  areas  and  other  areas 
where  there  are  multiple  noise  sources 
is  a  qualitatively  different  issue,  since 
abatement  options  will  be  more  varied 
and  noise  sources  will  often  include 
power  tools  and  other  industrial  im¬ 
plements.  Therefore,  FRA  recognizes 
the  applicability  of  OSHA  standards 
in  shop  areas,  offices  and  other  set¬ 
tings  in  which  “industrial”  noise  emis¬ 
sions  predominate  or  where  exposure 
may  be  limited  without  the  potential 
disruption  of  safe  transportation  ac¬ 
tivities. 

As  suggested  above,  maximum  per¬ 
missible  noise  emission  levels  for  rail 
equipment  have  already  been  deter¬ 
mined  by  EPA  in  consultation  with 
FRA.  These  emission  levels,  measured 
as  set  forth  in  the  EPA  standards, 
should  be  recognized  by  OSHA  as  es¬ 
tablishing  the  parameters  of  “feasible 
administrative  or  engineering  con¬ 
trols”  with  respect  to  rail  equipment, 
including  locomotives,  when  such 
equipment  is  situated  in  a  railroad 
shop  or  enginehouse.  See  29  CFR 
1919.95(bKl).  FRA  will  work  with 
OSHA  to  evaluate  the  prudence  of  re¬ 
quiring  personal  protective  equipment 
to  reduce  noise  exposure  in  those  set¬ 
tings  where  employees  may  be  subject¬ 
ed  to  more  serious  hazards  associated 
with  railroad  operations. 

Pursuant  to  the  mandate  of  section 
2(aK3)  of  the  Hours  of  Service  Act  (45 
U.S.C.  62(a)(3)),  FRA  also  regulates 
noise  exposure  in  the  sleeping  quar¬ 
ters  of  employees  subject  to  the  Act. 

Hazardous  Materials  (Subpart  H). 

The  transportation  of  hazardous  ma¬ 
terials  by  rail  is  governed  wholly  by 


Department  of  Transportation  Regu¬ 
lations  (Chapter  I,  Title  49,  Code  of 
Federal  Regulations).  However,  the 
OSHA  regulations  apply  according  to 
their  terms  in  those  circumstances 
where  the  Department  of  Transporta¬ 
tion  Regulations  do  not  apply  (i.e.,  to 
the  use,  handling  and  storage  of  haz¬ 
ardous  substances  in  most  work  situa¬ 
tions).  To  the  extent  working  condi¬ 
tions  may  be  affected  by  both  (1)  the 
shipment  and  carriage  of  hazardous 
materials  and  (2)  the  storage  or  use  of 
such  materials  prior  to  their  introduc¬ 
tion  into  the  stream  of  transportation, 
FRA  will  endeavor  to  work  cooperat¬ 
ively  with  OSHA  to  assure  the  coher¬ 
ent  and  comprehensive  regulation  of 
this  subject  matter.  See  American  Air¬ 
lines,  3  OSHC  1624  (OSAHRC  Docket 
No.  9362,  1975). 

'  Personal  Protective  Equipment 
(Subpart  I) 

OSHA  reerulations  concerning  per¬ 
sonal  protective  equipment  apply  ac¬ 
cording  to  their  terms,  except  to  the 
extent  the  general  requirements  might 
be  read  to  require  protective  equip¬ 
ment  responsive  to  hazards  growing 
out  of  railroad  operations.  For  in¬ 
stance.  OSHA  could  not  prescribe 
attire  designed  for  mandatory  use  of 
an  employee  while  involved  in  uncou¬ 
pling  cars  or  operating  a  locomotive. 
Close  OSHA-FRA  cooperation  will  be 
required  to  ascertain  whether  requir¬ 
ing  the  use  of  certain  protective  equip¬ 
ment  by  persons  working  along  the 
railroad  right-of-way,  without  addi¬ 
tional  requirements  assuring  attention 
to  rail  transportation  hazards,  may 
tend  to  aggravate  such  hazards  by  ob¬ 
scuring  vision  or  muffling  the  noise  of 
approaching  trains.  If  necessary.  FRA 
will  not  hesitate  to  issue  regulations 
placing  conditions  on  the  use  of  pro¬ 
tective  equipment  in  such  circum¬ 
stances  or  otherwise  regulating  its  use. 

General  Environmental  Controls 
(Subpart  J) 

The  regulations  classified  by  OSHA 
as  “General  Environmental  Controls” 
relate  to  sanitation,  temporary  labor 
camps,  color  codes  for  marking  phys¬ 
ical  hazards,  and  specifications  for  ac¬ 
cident  prevention  signs  and  tags.  The 
provisions  concerning  sanitation  (29 
CFR  1910.141,  1910.143)  generally 

apply  to  railroad  work  places.  Howev¬ 
er,  it  should  be  noted  that  the  regula¬ 
tions  themselves  contain  certain  limit¬ 
ed  exclusions  for  “mobile  crews”  and 
“normally  unattended  work  locations 
as  long  as  employees  have  transporta¬ 
tion  immediately  available  to  nearby 
toilet  facilities”.  See  29  CFR 
§§1910.141  (c)(l)(ii),  1910.143(a)(1). 

Certain  areas  of  FRA/OSHA  jurisdic¬ 
tional  overlap  do  exist.  For  instance, 
under  the  Locomotive  Inspection  Act 
FRA  must  ascertain  whether  a  loco¬ 
motive  and  all  its  appurtenances  are 
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"in  proper  condition  and  safe  to  oper¬ 
ate.”  In  view  of  proposed  rulemaking 
action  by  both  FRA  and  OSHA  which 
could  affect  the  resolution  of  this 
issue,  it  will  be  necessary  for  FRA  and 
OSHA  to  consult  concerning  the  most 
effective  means  of  addressing  sanita¬ 
tion  on  occupied  rolling  equipment. 
See,  in  addition.  Part  1250  of  Title  21, 
Code  of  Federal  Regulations  (Food 
and  Drug  Administration  regulations 
on  Interstate  Conveyance  Sanitation). 

Theoretically,  OSHA  standards  con¬ 
cerning  temporary  labor  camps  (29 
CFR  §  1910.142)  apply  according  to 
their  terms  to  specified  facilities 
except  those  subject  to  FRA  jurisdic¬ 
tion  under  section  2(a)(3)  of  the  Hours 
of  Service  Act  (45  U.S.C.  62(a)(3)). 
However,  the  railroad  industry  does 
not  utilize  temporary  labor  camps  in 
the  sense  apparently  intended  by  the 
OSHA  regulation.  It  is  not  anticipated 
that  there  will  be  any  conflict  between 
the  requirements  of  the  two  agencies. 

OSHA  regulations  establishing  a 
color  code  for  physical  hazards  (29 
CFR  §  1910.144)  apply  according  to 
their  terms  to  hazards  other  than 
those  arising  out  of  railroad  oper¬ 
ations.  Railroads  are  encouraged  to 
use  the  code  to  identify  hazards  aris¬ 
ing  out  of  railroad  operations  when¬ 
ever  practicable. 

The  OSHA  specifications  for  acci¬ 
dent  prevention  signs  and  tags  do  not 
cover  safety  signs  designed  for  rail¬ 
roads  (29  CFR  §  1910.145(a)(1)). 

Medical  and  First  Aid  (Subpart  K); 

Fire  Protection  (Subpart  L) 

The  OSHA  regulations  apply  accord¬ 
ing  to  their  terms  except  with  respect 
to  fire  protection  on  rolling  stock.  Al¬ 
though  FRA  has  not  published  specif¬ 
ic  “fire  protection”  standards  denomi¬ 
nated  as  such,  FRA  standards  for  loco¬ 
motive  inspection  and  maintenance 
contain  provisions  designed,  in  part,  to 
prevent  fires  (49  CFR  Part  230).  The 
Locomotive  Inspection  Act  (45  U.S.C. 
22-34)  requires  FRA  inspectors  to 
make  general  determinations  concern¬ 
ing  whether  locomotives  are  in 
"proper  conditions  and  safe  to  operate 
in  the  service  to  which  the  same  are 
put.”  In  addition,  the  FRA  Freight 
Car  Safety  Standards  (49  CFR  Part 
215)  contain  requirements  which  are 
designed  to  prevent  overheated  jour¬ 
nals,  historically  a  frequent  cause  of 
both  fires  and  derailments.  Additional 
study  may  result  in  the  issuance  of  ad¬ 
ditional  specific  requirements,  as  the 
need  for  and  feasibility  of  such  re¬ 
quirements  are  demonstrated.  Again, 
as  the  primary  regulatory  agency  ex¬ 
ercising  responsibility  for  railroad 
safety  (including  the  safety  of  employ¬ 
ees  engaged  in  railroads  operations). 
FRA  must  make  those  determinations. 

Compressed  Gas  and  Compressed  Air 
Equipment  (Subpart  M) 

The  OSHA  regulations  apply  accord¬ 
ing  to  their  terms,  except  that  (1)  the 


Department  of  Transportation  Haz¬ 
ardous  Materials  Regulations  control 
and  shipment  and  transportation  of 
compressed  gas  and  (2)  use  of  com¬ 
pressed  gas  in  the  course  of  railroad 
operations  falls  within  FRA’s  current 
exercise  of  jurisdiction.  The  OSHA 
regulations  contain  an  exclusion  for 
compressed  air  machinery  used  on 
transportation  vehicles  (29  CFR 
§  1910.169(a)(1)). 

Materials  Handling  and  Storage 
(Subpart  N) 

The  OSHA  regulations  apply  accord¬ 
ing  to  their  terms,  with  two  excep¬ 
tions.  First,  the  general  requirements 
of  29  CFR  §  1910.176  have  no  applica¬ 
tion  to  the  operations  of  railroads  in 
the  general  system  of  transportation 
by  virtue  of  FRA’s  exercise  of  author¬ 
ity. 

The  second  exception  pertains  to  lo¬ 
comotive  cranes  and  other  on-track  ve¬ 
hicles  which  are  used  for  maintenance 
of  way  and  other  purposes.  Such  vehi¬ 
cles  necessarily  play  an  important  part 
in  the  safety  of  railroad  operations. 
Locomotive  cranes  and  other  on-track 
vehicles  used  to  haul  other  rail  equip¬ 
ment  are  subject  to  the  requirements 
of  the  Locomotive  Inspection  Act, 
which  is  enforced  by  FRA.  The  Safety. 
Appliance  Acts  may  also  apply.  (See  45 
U.S.C.  8;  49  CFR  §§231.25,  231.26.) 
OSHA  has  recognized  the  special  prob¬ 
lems  of  regulation  in  the  railroad  envi¬ 
ronment  by  explicitly  excluding  loco¬ 
motive  cranes  used  in  wrecking  service 
from  the  coverage  of  its  standards  (29 
CFR  §  1910.180(b)(1)).  Generally,  the 
provisions  of  the  OSHA  rule  are  inap¬ 
propriate  for  the  railroad  environ¬ 
ment.  This  is  an  area  in  which  consul¬ 
tations  between  the  two  agencies  will 
be  necessary  to  assure  appropriate  reg¬ 
ulation  of  the  subject  matter. 

Machinery  and  Machine  Guarding 

(Subpart  O);  Hand  and  Portable 

Powered  Tools  and  Other  Hand- 

Used  Equipment  (Subpart  P);  Weld¬ 
ing,  Cutting  and  Brazing  (Subpart 

Q);  Electrical  (Subpart  S) 

The  OSHA  regulations  apply  accord¬ 
ing  to  their  terms  in  railroad  shops 
and  other  work  places,  note  that  29 
CFR  §1910.308(0(2)  (electrical  stan¬ 
dards)  excludes  rail  rolling  stock  and 
electrified  rail  systems. 

Toxic  AND  Hazardous  Substances 
(Subpart  Z) 

The  OSHA  regulations  apply  accord¬ 
ing  to  their  terms,  except  with  respect 
to  the  shipment  or  transportation  of 
hazardous  materials,  which  is  con¬ 
trolled  by  the  Department  of  Trans¬ 
portation  Hazardous  Materials  Regu¬ 
lations,  and  the  regulation  of  air  con¬ 
taminants  in  locomotive  cab  and  ca¬ 
boose  environments. 

It  is  the  judgment  of  FRA  that  the 
exposure  of  operating  employees  to  air 


contaminants  in  the  locomotive  cab  or 
caboose  environment  is  an  issue  inte¬ 
grally  related  to  the  ability  of  employ¬ 
ees  to  perform  their  duties  and  to  the 
regulation  of  the  rail  equipment  itself. 
Thus,  air  contaminant  exposure  in 
those  particular  environments  must  be 
viewed  as  a  concern  within  two  of  the 
regulatory  fields  over  which  FRA  has 
exercised  jurisdiction  (rail  equipment, 
human  factors).  Specific  FRA  regula¬ 
tions  bearing  on  the  locomotive  cab 
environment  address  cab  ventilation 
(49  CFR  §  230.229(f)(2))  and  exhaust 
gases  (49  CFR  §230.259).  In  addition, 
as  noted  above,  the  Locomotive  In¬ 
spection  Act  prescribes  a  general  re¬ 
quirement  that  each  locomotive  be 
safe  and  in  proper  condition.  The  cur¬ 
rent  FRA  proceeding  on  minimum 
safety  standards  for  caboose  cars  in¬ 
cludes  an  inquiry  into  the  specific 
problem  of  crew  exposure  to  air  con¬ 
taminants  (42  FR  19359;  April  13, 
1977). 

It  should  be  noted  that  significant 
research  has  been  done  by  FRA  and 
other  organizations  concerning  expo¬ 
sure  to  air  contaminants  in  railroad 
operations.  Additional  research  is  on¬ 
going.  Thus  far  it  appears  that  expo¬ 
sure  levels  in  normal  operating  situa¬ 
tions  are  well  within  the  values  set 
forth  in  the  current  OSHA  standards, 
even  in  “worse-case”  situations  such  as 
long  railroad  tunnels.  See  Hobbs  et  al.. 
Train  Generated  Air  Contaminants  in 
the  Train  Crew’s  Working  Environ¬ 
ment,  Report  No.  FRA/ORD-77/08 
(1977).  However,  it  is  possible  that  sit¬ 
uations  may  exist  in  which  short-term 
exposure  which  meets  OSHA  stan¬ 
dards  may  still  affect  the  ability  of 
employees  properly  to  perform  their 
duties  and  may  cause  serious  discom¬ 
fort.  Therefore,  FRA  will  continue  to 
develop  data  on  individual  situations 
and  may  use  its  statutory  powers  to 
address  any  situation  in  which  a  carri¬ 
er  might  decline  to  take  voluntary  re¬ 
medial  action. 

Construction  Standards 

Section  1910.12  of  OSHA’s  General 
Industry  standards  provides  that  the 
standards  contained  in  29  CFR  Part 
1926  relating  to  construction  work  are 
adopted  as  regulations  under  section  6 
of  the  OSH  Act  and  shall  apply  to 
every  “employment”  engaged  in  con¬ 
struction  work.  “Construction  work”  is 
broadly  defined  to  include  construc¬ 
tion,  alteration,  and/or  repair,  includ¬ 
ing  painting  and  decorating.  To  the 
extent  that  hazardous  construction 
working  conditions  do  not  fall  within 
FRA’s  exercise  of  authority  relating  to 
the  safety  of  railroad  operations,  the 
OSHA  standards  apply  according  to 
their  terms  in  the  railroad  industry. 

D.  Conclusion 

The  foregoing  discussion  of  FRA’s 
view  of  the  proper  role  for  it  to  play 
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with  respect  to  the  railroad  industry 
in  the  overall  Federal  occupational 
safety  and  health  regulatory  scheme  is 
intended  to  assist  all  interested  parties 
in  their  efforts  to  determine  the 
extent  to  which  FRA  regulations  and 
OSHA  regulations  will  apply  to  work¬ 
ing  conditions  within  the  railroad  in¬ 
dustry.  As  was  stated  earlier  in  this 
notice,  the  primary  intent  of  FRA  is  to 
assure  an  effective  and  coherent  rail¬ 
road  occupational  safety  and  health 
program.  We  believe  the  policy  set 
forth  in  this  document  will  assure  that 
each  of  the  principal  Federal  agencies 
charged  with  the  responsibility  for 
carrying  out  this  program,  that  is, 
FRA  and  OSHA,  will  concentrate  its 
efforts  in  those  areas  in  which  it  pos¬ 
sesses  the  greatest  experience  and  ex¬ 
pertise.  In  those  cases  in  which  there 
may  be  some  question  as  to  which  is 
the  primary  regulatory  agency,  coop¬ 
erative  efforts  between  the  two  agen¬ 
cies  should  avoid  the  creation  of  regu¬ 
latory  gaps  on  the  one  hand,  or  unnec¬ 
essary  duplication  on  the  other.  At 
any  time  that  a  hazardous  working 
condition  impacts  upon  the  overall 
safety  of  railroad  operations.  FRA  will 
take  the  initiative  in  developing  a 
proper  regulatory  response. 

The  primary  program  drafter  of  this 
document  is  Stephen  Urman  of  the 
Office  of  Safety.  The  primary  legal 
drafters  are  Ann-Marie  Hyland  and 
Grady  Cothen,  Jr.  of  the  Office  of 
Chief  Counsel. 

Authority:  Sec.  202,  M  Stat.  971,  45 
U.S.C.  431  and  §  1.49(n)  of  the  regulations  of 
the  Office  of  the  Secretary  of  Transporta¬ 
tion.  49  CFR  1.49(n). 

The  termination  contained  in  this 
notice  is  effective  on  publication. 

Issued  in  Washington,  D.C.,  on 
March  10, 1978. 

John  M.  Sullivan, 
Administrator. 

(FR  Doc.  78-6749  Piled  3-13-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  26] 

PUBLIC  ENTRY  AND  USE 

Back  Bay  National  Wildlife  Refuge, 
Va. 

AGENCY:  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Interior  is  considering  the  revision  of 
regulations  governing  public  access. 


use.  and  recreation  on  the  Back  Bay 
National  Wildlife  Refuge.  I*rior  regu¬ 
lations  were  published  in  the  Federal 
Register  May  6,  1977  (42  FR  23151- 
23155).  These  regulations  provide  for 
limitations  on  vehicular  access  to  the 
Back  Bay  National  Wildlife  Refuge. 
This  action  is  necessary  to  protect  the 
ecosystem  along  the  refuge  beach. 

DATE:  Comments  on  this  proposed  ru¬ 
lemaking  will  be  accepted  until  April 
13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Larsen,  Regional  Direc¬ 
tor,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Newton 
Comer.  Mass.  02158,  617-965-5100, 
Extension  200. 

ADDRESS:  Send  comments  to:  U.S. 
Fish  and  Wildlife  Service,  One  Gate¬ 
way  Center,  Newton  Corner,  Mass. 
02158. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  regulations  are  basi¬ 
cally  the  same  as  those  in  effect  for 
1977  with  minor  clarification  and 
modification. 

Background 

For  many  years  the  Back  Bay  Na¬ 
tional  Refuge  was  open  to  the  public 
for  a  number  of  purposes,  and  free 
access  to  the  heach  by  vehicles  was 
permitted. 

In  1961,  persons  using  the  refuge  for 
various  purposes  numbered  less  than 
10,000.  During  the  late  1960’s  the  de¬ 
velopment  of  lands  south  of  the  refuge 
for  recreational  residential  purposes, 
and  the  increase  in  the  availability 
and  popularity  of  off-road  recreational 
vehicles  resulted  in  a  sharply  acceler¬ 
ated  rate  of  public  activities. 

By  1970  the  number  of  persons  using 
the  refuge  had  increased  to  235,000, 
and  in  1971,  to  348,000.  All  but  a  small 
fraction  of  this  increase  involved  off¬ 
road  vehicular  use  over  the  ocean 
beach  portion  of  the  refuge. 

By  1969  it  became  evident  that  total 
public  use  had  resulted  in  environmen¬ 
tal  degradation  to  the  extent  that  a  se¬ 
rious  conflict  existed  with  respect  to 
the  administration  of  the  entire  refuge 
for  its  intended  purposes. 

Following  careful  analysis  it  was  de¬ 
termined  that  certain  controls  of  ve¬ 
hicular  uses  of  the  beach  were  re¬ 
quired  to  reverse  the  trend  of  refuge 
habitat  destruction. 

On  January  12,  1972,  the  Fish  and 
Wildlife  Service  provided  notice  in  the 
Federal  Register  that  the  Back  Bay 
National  Wildlife  Refuge  would  be 
closed  to  use  by  unauthorized  vehicles. 
This  action  was  necessary  to  protect 
the  ecosystem  along  the  refuge  beach. 
Environmental  Impact  Statement  72- 
33  was  finalized  on  December  29,  1972. 
This  document  fully  assessed  the  im¬ 
pacts  of  this  restriction.  Final  regula¬ 


tions  were  published  in  March  1973 
that  required  authorized  users  to 
obtain  permits  for  access.  Recreational 
vehicle  traffic  was  prohibited.  Permits 
were  issued  to  property  owners  in  the 
proposed  False  Cape  State  Park  area. 
Permanent  full-time  residents  of  the 
Outer  Banks  in  North  Carolina  and 
their  visitors,  commercial  fishermen, 
emergency,  service  and  utility  vehicles 
and  school  buses.  Implementation  of 
the  access  regulations  was  followed  by 
legal  action  in  a  suit  against  the  Ser¬ 
vice  in  the  District  Court  for  the  East¬ 
ern  District  of  Virginia.  A  final  deci¬ 
sion  was  handed  down  by  Judge  John 
MacKenzie  on  February  26,  1975,  fully 
upholding  the  authority  of  the  Secre¬ 
tary  of  the  Interior  to  control  vehicu¬ 
lar  access  across  the  Back  Bay  Refuge. 
In  his  opinion  and  order.  Judge  Mac¬ 
Kenzie  stated  that  “•  •  •  continued 
and  rapidly  escalating  use  of  the 
refuge  beach  as  a  traffic  corridor  •  *  • 
is  inimicable  to  the  use  of  the  proper¬ 
ty  as  a  wildlife  refuge  and  is  a  depre¬ 
dation  of  the  purpose  of  the  property 
as  a  wildlife  refuge.”  This  order  was 
ultimately  upheld  by  the  4th  Circuit 
Court  of  Appeals  in  a  decision  issued 
July  7, 1975. 

The  matter  of  regulating  beach  use 
at  Back  Bay  National  Wildlife  Refuge 
continued  to  be  the  subject  of  consid¬ 
erable  discussion  and  consternation  by 
the  many  persons  denied  vehicular 
access  to  recreational  properties  in 
North  Carolina.  On  July  29,  1976,  lib¬ 
eralized  regulations  were  published 
which  provided  limited  access  eligibil¬ 
ity  to  all  persons  who  as  of  October  6, 
1975,  owned  improved  property  on  the 
Outer  Banks  of  Currituck  County, 
N.C.,  to  and  including  the  village  of 
Corolla.  N.C..  and  not  just  permanent 
residents  of  the  area  as  the  previous 
regulations  had  provided. 

In  order  to  mitigate  the  increased 
adverse  impact  of  travel  on  the  beach 
by  these  additional  permittees,  it  was 
necessary  to  place  more  restrictions, 
reduced  travel  periods  and  number  of 
round  trips  per  day  on  the  permanent 
full-time  residents  living  between  the 
south  boundary  of  the  refuge  and  the 
village  of  Corolla,  N.C.  Based  on  the 
hardships  imposed  on  the  permanent 
full-time  residents  by  the  1976  regula¬ 
tions  and  permit  program  manage¬ 
ment  experience  gained  during  1976, 
1977  regulations  were  developed  to 
provide  access  only  to  these  perma¬ 
nent  full-time  residents  and  to  liberal¬ 
ize  travel  restrictions  which  created  a 
degree  of  hardship  on  them  under  the 
1976  regulations. 

It  is  proposed  to  amend  §26.34  as 
follows: 
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§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

Virginia 

BACK  BAY  NATIONAL  WILDLIFE  REFUGE 

(a)  General  use.  (1)  Entry  on  foot  or 
by  motor  vehicle  on  designated  routes 
in  public  use  areas  is  permitted  for  the 
purpose  of  nature  study,  sightseeing, 
wildlife  observation,  photography, 
hiking,  surf  fishing,  surfing,  swim¬ 
ming,  and  bicycling  during  daylight 
hours. 

(2)  Swimming  and  surfing  are  per¬ 
mitted  only  on  that  portion  of  the 
beach  lying  between  the  north  bound¬ 
ary  of  the  refuge  and  the  dune  cross¬ 
ing  at  field  headquarters.  No  life¬ 
guards  are  provided.  Swimming  and 
surfing  will  be  at  the  visitor’s  own  risk. 

(3)  The  parking  lot  at  the  field  head¬ 
quarters  is  available  on  a  first  come 
first  served  basis  for  persons  engaged 
in  surf  fishing  and  nature  study.  Surf 
fishing  is  permitted  in  accordance 
with  applicable  State  regulations. 

(4)  Open  fires  are  not  permitted. 
Portable  grills  with  a  contained  fuel 
supply  are  permitted  on  the  beach 
north  of  the  field  headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10 
feet  in  length  are  permitted  on  refuge 
public  use  areas. 

(6)  Bicycles  and  registered  motor  ve¬ 
hicles  are  permitted  on  the  paved 
refuge  access  road  and  on  the  parking 
area  at  field  headquarters.  All  other 
types  of  motorized  vehicles  are  prohib¬ 
ited  except  as  specifically  authorized 
pursuant  to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  refuge  beach  by  mo¬ 
torized  vehicles  may  be  allowed  be¬ 
tween  the  dune  crossing  entrance  at 
the  field  headquarters  and  the  south 
boundary  of  the  refuge  only  after  a 
permit  has  been  issued  by  the  Refuge 
Manager  or  his  designated  representa¬ 
tive.  No  permit  will  remain  in,  effect 
beyond  December  31  of  the  year  in 
which  it  is  issued.  Permits  may  be  re¬ 
newed  upon  the  submittal  of  a  signed, 
notarized  statement  that  conditions  of 
previous  permit  have  not  changed.  Ve¬ 
hicular  access  through  the  refuge  will 
be  permitted  only  until  alternative 
access  is  developed  or  December  31, 
1979  whichever  occurs  first. 

(2)  Permits  must  be  permanently 
displayed  at  all  times  while  on  refuge 
property  in  such  a  manner  as  to  be 
readily  visible  on  any  motor  vehicle. 
Permits  shall  be  non-transferable.  No 
more  than  two  vehicles  owned  by  the 
permit  holder  shall  be  registered  with 
the  Refuge  Manager  for  use  in  accor¬ 
dance  with  these  regulations.  Those 
vehicles  shall  be  operated  on  the 
refuge  beach  only  by  the  permittee  or 
immediate  family  members  residing 
with  the  permittee.  No  more  than  two 
permits  may  be  issued  for  an  improved 
property  meeting  the  specified  qualifi¬ 


cations  having  more  than  one  owner 
of  record  as  of  October  6,  1975,  pro¬ 
vided  that  such  owners  are  not  in  the 
same  immediate  family,  i.e.  spouse  or 
minor  children. 

(3)  Permits  may  be  issued  as  follows; 

(i)  Residential  (A)  To  persons  hold¬ 
ing  written  permission  from  the  State 
of  Virginia  to  use  land  with  permanent 
habitable  dwelling,  south  of  the  refuge 
in  the  False  Cape  State  Park  acquisi¬ 
tion  area,  Virginia. 

(B)  To  owners  as  of  October  6,  1975, 
of  improved  property  on  the  Outer 
Banks  of  Currituck  County,  N.C.,  from 
the  North  Carolina  line  south  to  and 
including  the  village  of  Corolla,  N.C.. 
which  improved  property  meets  the 
following  criteria: 

(1)  Mobile  Home:  A  mobile  home 
with  minimum  dimensions  of  8'  x  32' 
located  on  a  lot  prior  to  March  2,  1972, 
and  for  which  ad  valorem  property 
taxes  for  1975  had  been  paid  as  of  De¬ 
cember  31,  1975. 

(2)  Dwellings:  A  habitable  abode 
that  was  properly  listed  on  the  tax 
rolls  of  Currituck  County,  N.C.,  by 
January  31,  1976,  for  payment  of  taxes 
in  excess  of  those  paid  on  unimproved 
land.  Such  property  improved  prior  to 
1975  shall  have  been  listed  on  the  tax 
rolls  in  1975,  and  have  had  taxes  paid 
by  December  31,  1975,  in  accordance 
with  State  law,  in  order  for  the  owner 
to  qualify  for  a  permit. 

(C)  To  permanent,  full-time  resi¬ 
dents  who  can  furnish  proof  of  resi¬ 
dency  prior  to  December  31,  1976  on 
the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the 
village  of  Corolla,  N.C.,  as  long  as  they 
remain  permanent  full-time  residents. 
Residence  is  defined  as  the  dwelling  in 
which  the  permit  applicant  lives  year 
round  on  a  full  time  basis. 

The  burden  of  proof  of  showing  that 
the  prospective  permittee  meets  these 
criteria  shall  be  on  the  prospective 
permittee  by  presentation  of  appropri¬ 
ate  documentation. 

Such  permitted  vehicles  shall  be  re¬ 
stricted  to  two  round  trips  per  day 
except  that  no  more  than  sixty  one¬ 
way  trips  per  year  will  be  permitted 
for  those  persons  qualifying  under 
(b)(3)(i)(B)  above.  Travel  is  restricted 
to  the  designated  route  of  travel  be¬ 
tween  the  hours  of  5  a.m.  to  11  p.m. 
The  Refuge  Manager  may  make  ex¬ 
ceptions  to  access  restrictions  for 
qualified  permittees  who  have  demon¬ 
strated  to  the  satisfaction  of  the 
Refuge  Manager  a  need  for  access  re¬ 
lating  to  health  or  livelihood. 

(ii)  N on-residential  (A)  To  full-time 
commercial  fishermen  who  have  veri¬ 
fied  their  dependence  for  a  livelihood 
since  on  or  before  1972  upon  ingress, 
egress  or  crossing  refuge  land.  Not 
more  than  three  (3)  special  use  per¬ 
mits  for  commercial  fishing  on  the 
refuge  will  be  in  force  at  one  time.  Se¬ 
lection  of  refuge  fishing  permits  will 


be  determined  by  lottery  when  the 
number  of  qualified  applicants,  as  de¬ 
scribed  above,  exceeds  the  number  of 
permits  available. 

A  commercial  fisherman  is  described 
as  one  who  harvests  finfish  by  gill  net 
or  haul  seine  in  the  Atlantic  Ocean, 
and  who  has  owned  and  operated  a 
commercial  fishing  business  since 
1972. 

(B)  For  a  school  bus  transporting 
students  residing  in  the  False  Cape 
State  Park  acquisition  area  to  and 
from  the  False  Cape  area  during  the 
school  term. 

<C)  For  service  vehicles  on  business 
calls  during  the  hours  of  8  a.m.  to  5 
p.m.  Monday  through  Friday,  upon 
written  verification  of  a  request  from 
a  resident  as  described  in  (b)(3)(i) 
above. 

Service  vehicles:  Any  vehicle  owned 
or  operated  by  or  on  behalf  of  an  indi¬ 
vidual,  partnership,  or  corporation  en¬ 
gaged  entirely  in  the  business  of  fur¬ 
nishing  construction,  maintenance,  or 
repair  services,  including  but  not  limit¬ 
ed  to  building,  plumbing,  septic  tanks, 
installation  or  repair  of  household  ap¬ 
pliances,  carpentry,  painting,  lands¬ 
caping.  garbage  collection,  and  deliv¬ 
ery  services. 

(4)  Excluded  from  the  restrictions  of 
these  regulations  are  any  military, 
fire,  emergency,  or  law  enforcement 
vehicle  when  used  for  emergency  pur¬ 
poses;  vehicles  used  by  an  employee, 
agent,  or  desigmated  representative  of 
the  Federal,  State  or  local  government 
in  the  course  of  his  official  duties,  and 
public  utility  vehicles  on  official  busi¬ 
ness.  A  public  utility  vehicle  is  de¬ 
scribed  as  any  vehicle  owned  or  oper¬ 
ated  by  a  public  utility  company  en¬ 
franchised  to  supply  Outer  Banks  resi¬ 
dents  with  electricity  or  telephone  ser¬ 
vice. 

(5)  In  an  emergency,  the  Refuge 
Manager  may  suspend  for  such  period 
or  periods  as  he  shall  deem  advisable, 
any  or  all  of  the  foregoing  restrictions 
on  vehicular  travel  and  he  may  an¬ 
nounce  such  suspension  by  whatever 
means  are  available.  In  the  event  of 
high  winds  and  waves,  storms,  adverse 
weather  conditions  or  high  tides,  the 
Refuge  Manager  may  close  all  or  any 
portion  of  the  refuge  to  vehicular 
travel  for  such  period  as  he  shall  deem 
advisable  in  the  interest  of  public 
safety,  or  may  adjust  the  periods  of 
access  otherwise  prescribed  pursuant 
to  (b)(3)(i)  above. 

(6)  (i)  The  Refuge  Manager  may  pre¬ 
scribe  restrictions  as  to  the  types  of 
vehicles  to  be  permitted  to  ensure 
public  safety  and  adherence  to  all  ap¬ 
plicable  rules  and  regulations. 

(ii)  All  vehicles  registered  with  the 
Refuge  Manager  must  be  equipped 
with  four-wheel  drive  or  oversand  tires 
and  carry  at  all  times  on  the  refuge 
beach  a  shovel,  jack,  tow  rope  or 
chain,  board  or  similar  support  for  the 
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jack,  low-pressure  tire  gauge  and  spare 
tire. 

(7)  Violators  of  these  special  regula¬ 
tions  or  any  regulations  pertaining  to 
Back  Bay  National  Wildlife  Refuge 
will  be  subject  to  legal  action  as  pre¬ 
scribed  by  50  CFR  28.31.  including 
mandatory  revocation  by  the  Refuge 
Manager  of  such  permits  for  the  dura¬ 
tion  of  the  permit  period.  Individuals 
whose  vehicle  access  privileges  have 
been  suspended  or  denied  may  appeal 
such  action  pursuant  to  50  CFR  25.44 
(42  FR  64120.  December  22. 1977). 

('i)  All  permits  issued  under  (bK3Ki) 
will  be  terminated  in  the  event  that  al¬ 
ternate  access  is  provided  during  the 
permit  period. 

(9)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  through  Decem¬ 
ber  31.  1979.  They  supplement  the  reg¬ 
ulations  which  govern  recreation  on 
wildlife  refuge  areas  generally,  which 
are  set  forth  in  title  50. 

The  refuge,  comprising  approxi¬ 
mately  4.600  acres,  is  delineated  on  a 
map  available  from  the  Refuge  Man¬ 
ager,  Back  Bay  National  Wildlife 
Refuge.  Pembroke  Office  Park,  Pem¬ 
broke  No  2  Building,  Suite  218,  Virgin¬ 
ia  Beach,  Va.  23462  and  from  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Mass.  02158. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Dnpact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

William  A.  Asle, 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

January  26, 1978. 

[FR  Doc.  78-6568  Filed  3-13-78;  8:45  ami 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Ocaonic  and  Atmosphare 
Administration 

[50  CFR  Part  285] 

ATLANTIC  TUNA  FISHERIES 
Bluefin  Tuna 

AGENCJV:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  National  Marine  Fisher¬ 
ies  Service  proposes  to  amend  its  regu¬ 
lations  on  fishing  for  Atlantic  bluefin 
tuna.  These  proposed  regulations 
modify  annual  catch  quotas,  seasons. 
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reporting  requirements,  and  inspec¬ 
tion  requirements  for  United  States 
vessels.  These  regulations  are  intended 
to  implement  the  reconunendations  of 
the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT). 

DATES;  Written  comments  may  be 
submitted  on  or  before  April  14,  1978. 
Public  hearings  will  be  held  on  the 
dates  and  at  the  times  indicated  below 
to  receive  public  comments  on  the  pro¬ 
posed  amendments: 

March  20— Warwick.  R.I.  (7-9  p.m.) 

March  21— Peabody.  Mass.  (7-9  p.m.) 

March  22— Brunswick,  Maine  (7-9:30  p.m.) 
March  23— Point  Pleasant,  N.J.  (7-9  p.m.) 
March  27— Norfolk.  Va.  (7-9  p.m.) 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street,  Glou¬ 
cester,  Mass.  01930.  Public  hearings: 

March  20— Howard  Johnsons  Motor  Lodge 
(7-9  p.m.),  Jefferson  Boulevard,  Warwick, 
R.I.,  401-9800. 

March  21— Holiday  Inn  (7-9  p.m.).  Route  1 
Peabody,  Mass.  617-535-4600. 

March  22— Holiday  Inn  (7-9:30  p.m.).  Cooks 
Comer,  Brunswick.  Maine.  202-729-3317. 
March  23— Kings  Grant  (7-9  p.m.).  River 
Road,  Point  Pleasant.  N.J..  201-899-9000. 
March  27— Omni  International  Hotel  (7-9 
p.m.),  777  Waterfront  Drive,  Norfolk,  Va., 
804-622-6664. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  William  Gordon.  Regional  Di¬ 
rector,  Northeast  Region,  National 
Marine  Fisheries  Service.  14  Elm 
Street,  Gloucester,  Mass.,  01930, 
617-281-3600. 

SUPPLEMENTARY  INFXJRMATION; 
Background 

These  regulations  are  intended  to 
implement  the  recommendations  of 
the  International  Covention  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  Subpart  B  was  first  promul¬ 
gated  on  May  18,  1976  (41  FR  32604) 
and  subsequently  amended  and  repro¬ 
mulgated  on  June  14,  1977  (42  FR 
30373).  The  changes  that  are  being 
proposed  in  this  publication  are  ex¬ 
plained  below,  in  order  that  they 
might  be  read  in  context.  Subpart  B  is 
being  republished  in  its  entirety. 

Discussion  of  the  Major  Changes 

QUOTAS 

The  annual  allowable  take  of  giant 
bluefin  tuna  (in  excess  of  300  pounds) 
has  been  increased  from  2,000  to  2,250 
fish  (Section  285.13(bKl)).  The  150 
giant  quota  for  areas  south  of  Gay 
Head  Light  will  continue  and  the  250 
additional  tuna  will  be  added  to  the 
north  of  Gay  Head  quota.  There  was 
no  increase  in  the  southern  quota  be¬ 
cause  recent  catch  statistics  indi(».te 
that  the  present  quota  of  150  has  not 
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been  exceeded.  The  quotas  for 
medium  and  school  tuna  have  not 
been  changed  and  the  prohibition 
against  catching  school  tuna  under  14 
pounds  has  been  continued. 

SEASONS 

The  dates  during  which  only  one 
giant  bluefin  tuna  per  day  (»ii  be 
landed  have  been  changed  from  Janu¬ 
ary  1  through  August  13,  to  June  24 
through  September  9.  The  dates  for 
more  limited  catch  (June  24  through 
September  9)  were  selected  to  coincide 
with  the  increased  effort  during  the 
summer  months.  This  reduced  peri(xl 
of  take  is  intended  to  allow  for  contin¬ 
ued  fishing  throughout  the  summer, 
thereby  increasing -the  opportunity  to 
fish  for  giant  bluefin.  Such  a  measure 
should  ensure  that  the  total  quota  for 
giant  bluefin  will  not  be  taken  until 
after  September  9.  The  opening  of  the 
season  for  purse  seining  for  giant  blue¬ 
fin  tuna  has  been  changed  from  Sep¬ 
tember  1  to  September  9,  in  order  to 
allow  recreational  fishermen  a  greater 
opportunity  to  catch  giants  during  the 
summer  months  and  to  minimize  pos¬ 
sible  gear  conflicts. 

ta(m:ing  requirements 

There  have  been  a  number  of  diffi¬ 
culties  in  the  past  with  monitoring 
and  enforcing  the  various  tagging  re¬ 
quirements  of  the  regulations.  In 
order  to  alleviate  these  problems, 
three  changes  are  being  proposed.  (1) 
Section  285.17(d)  includes  a  diagram 
specifying  the  location  on  the  tuna 
where  the  tag  is  to  be  inserted.  This 
diagram  will  be  included  in  the  log¬ 
books  as  well.  (2)  Section  285.17(d)  has 
been  modified  to  make  it  unlawful  to 
transfer  a  giant  bluefin  from  the 
taking  vessel  without  a  tag.  The  previ¬ 
ous  regulation  required  the  tuna  to  be 
tagged  when  it  was  in  possession.  In 
some  instances  live  tuna  were  in  pos¬ 
session,  making  tagging  a  dangerous 
procedure.  (3)  The  proposed  regula¬ 
tions  would  allow  for  the  removal  of 
the  tag  from  any  portion  of  the  fish. 
The  existing  regulation  allows  for  re¬ 
moval  only  before  commercial  sale  or 
export.  Some  commentors  have  sug¬ 
gested  that  this  prohibits  the  removal 
of  the  tag  from  tunas  or  portions 
thereof  intended  for  home  consump¬ 
tion.  The  removal  of  the  commercial 
sale  limitation  is  intended  to  resolve 
this  problem. 

STATISTICS 

The  proposed  amendments 
(§  285.18(c))  would  require  fishermen 
to  supply  the  length  of- a  fish  mea¬ 
sured  from  the  tip  of  the  snout  to  the 
fork  of  the  tail,  in  addition  to  the 
round  or  dressed  weight.  The  proposed 
amendments  provide  for  possible  ex¬ 
emption  for  individuals  from  the  re¬ 
quirement  of  keeping  a  log  book,  so 
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long  as  they  are  reporting  catch  and 
fishing  effort  information  in  a  form 
acceptable  to  a  constituent  body  of  the 
National  Marine  Fisheries  Service 
other  than  the  Northeast  Regional 
Office  (§  285.18(d)).  This  must  be  ac¬ 
complished  with  the  written  concur¬ 
rence  of  the  Northeast  Region. 

DEFINITIONS 

Section  285.1  has  been  amended  to 
include  definitions  of  the  terms  short 
and  metric  ton  and  dressed  weight.  An 
addition  continued  reference  to  size 
classes  of  tuna,  (i.e.,  over  300  lbs.  for 
giants)  has  been  eliminated  and  defini¬ 
tions  for  the  three  major  classes  added 
(giant,  medium  and  school). 

BUY  AND  TRANSPORT  VESSELS 

Some  individuals  have  suggested 
that  a  provision  be  added  to  specifical¬ 
ly  allow  for  transport  vessels  to  buy 
and  partially  process  giant  tuna.  This 
provision  would  allow  process  vessels 
to  purchase  freshly  caught  and  tagged 
tuna  at  sea,  behead  and  eviscerate  the 
tuna  and  transport  it  to  shore  for  sub¬ 
sequent  sale.  Transport  vessels  would 
be  required  to  obtain  a  dealers  permit 
and  would  be  barred  from  catching 
giant  tuna.  No  specific  statutory  lan¬ 
guage  has  been  included  in  the  pro¬ 
posed  amendments;  however,  public 
comments  are  requested  on  the  advis¬ 
ability  and  form  such  a  provision 
might  take. 

RELATIONSHIP  TO  OTHER  LAWS  AND 

REGULATIONS 

Section  285.8  of  this  title  requires 
the  Assistant  Administrator  for  Fish¬ 
eries  to  undertake  a  continued  review 
of  the  State  laws  and  regulations  to 
which  the  Act  and  these  regulations 
apply.  The  Assistant  Administrator  for 
Fisheries  has  engaged  in  such  a  review 
and  has  determined  that  no  amend¬ 
ment  of  §  285.8  is  warranted  at  this 
time.  Copies  of  these  regulations  will 
be  sent  to  each  state  effected  for  com¬ 
ment.  Any  state  may  request  a  formal 
hearing  concerning  the  extension  of 
these  regulations  over  their  territorial 
sea,  as  provided  for  in  section  9(d)(2) 
of  the  Act.  No  such  request  has  been 
received  by  the  Department  of  Com¬ 
merce  since  these  regulations  were 
first  promulgated  on  February  26, 
1976.  Therefore,  the  regulations  shall 
continue  to  apply  within  the  territori¬ 
al  sea  of  all  effected  States. 

LIMITED  ENTRY  IN  PURSE  SEINE  FISHERY 

At  the  recent  meeting  of  ICC  AT,  the 
United  States  announced  that  it  was 
considering  a  limited  entry  system  for 
the  bluefin  tuna  purse  seine  fishery. 
These  proposed  regulations  do  not  in¬ 
clude  any  modification  to  allow  for  a 
limited  entry  scheme  other  than  the 
reduced  catch  restrictions  which  were 
already  included  in  the  present  regula- 
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tions.  NOAA  is  considering  limiting 
the  number  of  vessels  in  the  fishery 
for  the  1979  season. 

Signed  this  9th  day  of  March,  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 

National  Marine  Fisheries  Service. 

Accordingly,  §  285.1  and  Subpart  B 
of  50  CFR  part  285,  as  amended,  are 
revised  as  follows. 

§  285.1  Derinitions. 

In  addition  to  the  meaning  ascribed 
by  the  Act,  if  any,  the  following  terms 
shall  mean; 

“The  Act”  means  Atlantic  Tunas 
Convention  Act  of  1975,  16  U.S.C. 
971a.-971h. 

"Albacore”  means  the  species  of  fish 
scientifically  known  as  Thunnus  ala- 
lunga. 

“Angling”  means  the  taking  or  the 
attempted  taking  of  fish  with  a  hand 
held  rod  and  reel  designed  and  manu¬ 
factured  for  the  purpose  of  sport. 

“Assistant  Administrator”  means 
the  Assistant  Administrator  for  Fish¬ 
eries,  National  Oceanic  and  Atmo¬ 
spheric  Administration. 

“Atlantic  bluefin  tuna”  means  the 
species  of  fish  scientifically  known  as 
Thunnus  thynnus  thynnus. 

“Atlantic  bonito”  means  the  species 
of  fish  scientifically  known  as  Sarda 
chiliensis. 

“Cargo  vessel”  means  any  fishing 
vessels  used  for  transporting  fish  or 
fish  products. 

“Closed  season”  means  the  time 
during  which  a  regulated  species  may 
not  be  taken  within  the  regulatory 
area,  except  in  limited  quantities  as  an 
incident  to  fishing  for  another  species 
with  which  the  regulated  species  may 
be  mingled. 

“Commercial  activity”  means  all  ac¬ 
tivities,  other  than  fishing,  of  industry 
and  trade,  including  but  not  limited  to, 
the  buying  and  selling  of  a  regulated 
species  and  activities  conducted  for 
the  purpose  of  facilitating  such  buying 
and  selling. 

“Commission”  means  the  Interna¬ 
tional  Commission  for  the  Conserva¬ 
tion  of  Atlantic  Tunas  established  pur¬ 
suant  to  Article  III  of  the  Convention. 

“Convention”  means  the  Interna¬ 
tional  Convention  for  the  Conserva¬ 
tion  of  Atlantic  Tunas,  signed  at  Rio 
de  Janeiro  May  14,  1966,  20  U.S.T. 
2887,  including  any  amendments  or 
protocols  which  are  or  become  effec¬ 
tive  for  the  United  States. 

“Councii”  means  the  Council  estab¬ 
lished  within  the  International  Com¬ 
mission  for  the  Conservation  of  the 
Atlantic  Tunas  pursuant  to  Article  V 
of  the  Convention. 

“Dealer”  means  any  person  (as  her¬ 
einafter  defined)  who  engages  in  a 
commercial  activity  with  respect  to  a 
regulated  species  or  parts  thereof. 

“Dressed  weight”  means  the  weight 
of  a  fish  after  it  has  been  gilled, 
gutted,  beheaded,  and  finned. 
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“Fishing”  means  the  catching, 
taking,  or  fishing  for,  or  the  attempt¬ 
ed  catching,  taking,  or  fishing  for,  any 
species  of  fish  covered  by  the  Conven¬ 
tion,  or  any  activities  in  support  there¬ 
of. 

“Fishing  vessel”  includes  all  water¬ 
craft,  except  purse  seine  skiffs,  which 
are  used,  used  in  support  of  ,  or  outfit¬ 
ted  for,  catching,  taking,  processing  or 
transporting  fish. 

“Fishing  voyage”  means  the  period 
between  the  date  a  fishing  vessel  de¬ 
parts  from  any  port  to  carry  out  fish¬ 
ing  operations  and  the  date  such 
vessel  unloads  any  of  its  catch  or  the 
date  such  vessel  returns  to  any  port 
for  the  express  purpose  of  receiving  an 
inspection  by  a  designated  agent  of 
the  National  Marine  Fisheries  Service. 

“Giant  tuna”  means  any  Atlantic 
bluefin  tuna  that  weights  more  than 
300  pounds  (134.4kg.)  round  weight. 

“Medium  tuna”  means  any  Atlantic 
bluefin  tuna  that  weighs  more  than 
115  pounds  (53.3kg.)  but  less  than  300 
pounds  (136.4kg.)  round  weight. 
“Metric  ton”  means  2205  pounds  (1000 
kg.). 

“Open  season”  means  the  time 
during  which  a  regulated  species  may 
be  lawfully  taken  within  the  regula¬ 
tory  area  in  accordance  with  estab¬ 
lished  quotas  or  other  limitations. 

“Person”  includes  any  individual, 
partnership,  corporation,  or  associ¬ 
ation  subject  to  the  jurisdiction  of  the 
United  States.  “Purse  seining”  means 
the  taking  or  the  attempted  taking  of 
fish  by  means  of  an  encircling  net  and 
associated  gear  used  in  commercial 
fishing  operations. 

“Quota”  means  the  amount  of  fish 
measured  either  by  number  or  weight 
that  may  be  retained. 

“Regional  Director”  means:  (a)  For 
purposes  of  Atlantic  bluefin  tuna— the 
Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street,  Glou¬ 
cester,  Mass.  01930;  (b)  for  purposes  of 
yellowfin  tuna— the  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry 
Street,  Terminal  Island,  Calif.  90731. 

“Regulatory  area”  means  all  waters 
of  the  Atlantic  Ocean  including  adja¬ 
cent  seas  except  the  waters  over  which 
the  States  have  jurisidicti^'n  unless 
the  Director  has  determined  otherwise 
in  accordance  with  285.8. 

“Round  weight”  means  the  weight 
of  a  fish  prior  to  gilling,  gutting,  and 
beheading. 

“Secretary”  includes  the  Secretary 
of  Commerce  or  a  designee. 

“School  tuna”  means  any  Atlantic 
bluefin  tuna  that  weighs  less  than  115 
pounds  (53.3  kg.)  round  weight. 

“Short  ton”  means  2,000  lbs.  (907 
kg.). 

“State”  means  the  States  of  the 
United  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto 
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Rico,  and  territories  and  possessions  of 
the  United  States. 

“Tuna”  means  Atlantic  bluefin.  yel- 
lowfin,  skipjack,  albacore.  or  Atlantic 
bonito. 

“Yellowfin  tuna”  means  the  species 
of  fish  scientifically  known  as  Thun- 
nns  albacares. 

Subpart  B — AHontic  Bluafin  Tuna  (‘‘Thunnui 
thynnut  fbynnut”) 

Sec. 

285.10  Effective  period  of  regulations. 

285.11  Authorized  fishing. 

285.12  Open  and  closed  seasons. 

285.13  Quotas. 

285.14  Incidental  catch. 

285.15  Gear  restrictions. 

285.16  Purse  seine  vessel  inspection. 

285.17  General  restrictions. 

285.18  Reporting  requirements. 

285.19  Presumptions. 

285.20  Certification. 

285.21  Tag  and  release  permits. 

Authority:  Atlantic  Tunas  Convention 

Act  of  1975. 16  U.S.C.  971a.-971h. 

Subpart  B-Atlantic  Bluafin  Tuna  (“Thunnut 
thynnu*  thynnu*”) 

§  285.10  Effective  period  of  regulations. 

These  regulations  shall  remain  in 
force  until  superseded,  amended,  or 
otherwise  suspended. 

§285.11  Authorized  fishing. 

Fishing  for  Atlantic  bluefin  tuna 
that  weigh  between  14  pounds  and  115 
pounds  round  weight  or  giant  tuna,  by 
persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States, 
is  authorized  in  the  regulatory  area 
only  during  open  seasons.  Fishing  for 
Atlantic  bluefin  tuna  that  weigh  less 
than  14  pounds  round  weight  or 
medium  tuna,  by  persons  or  fishing 
vessels  subject  to  the  jurisdiction  of 
the  United  States  is  not  authorized  at 
any  time  in  the  regulatory  area 
except,  as  provided  for  in  §  285.13  of 
this  subpart  B.  However.  Atlantic 
bluefin  tuna  that  weigh  less  than  14 
pounds  or  medium  tuna,  may  be  taken 
incidentally  in  the  course  of  fishing  in 
the  regulatory  area  by  persons  or  fish¬ 
ing  vessels  subject  to  the  jurisdiction 
of  the  United  States  in  the  manner 
and  numbers  or  weights,  set  forth  in 
§285.14. 

§  285.12  Open  and  closed  seasons. 

(a)  The  seasons  for  taking  Atlantic 
bluefin  tuna  shall  be  closed  when  the 
Regional  Director  announces  such 
closing  through  direct  or  indirect  com¬ 
munication  with  participants  in  the 
fishery  or  by  announcement  in  the 
Federal  Register. 

(b)  The  season  for  taking  giant  tuna 
by  purse  seining  shall  begin  on  Sep¬ 
tember  10  of  each  calendar  year. 

(c)  The  season  for  taking  Atlantic 
bluefin  tuna  by  other  than  as  specified 
in  sections  (a)  and  (b)  of  this  section 
shall  commence  on  January  1  of  each 
calendar  year. 


§  285.13  Quotas. 

(a)  Purse  seining:  (1)  The  total 
annual  seine  quota  for  Atlantic  bluefin 
tuna  that  weigh  between  14  pounds 
round  weight  and  115  pounds  round 
weight  is  1,000  short  tons.  Of  this  total 
annual  quota  of  1.000  short  tons,  800 
short  tons  may  be  taken  during  the 
open  season  and  200  short  tons  are  re¬ 
served  to  be  taken  at  any  time  during 
the  year  indidental  to  the  conduct  of  a 
scientific  bluefin  tuna  tagging  project. 
Such  tagging  efforts  shall  be  conduct¬ 
ed  under  the  direct  supervision  of  the 
Center  Director,  Southeast  Fisheries 
Center  (SEFC),  National  Marine  fish¬ 
eries  Service  (NMFS),  Miami,  Fla.,  or 
his  representative  and  shall  involve  no 
more  than  four  (4)  purse  seine  vessels 
and  associated  crews  to  be  selected  by 
the  Center  Director  or  his  representa¬ 
tive. 

(2)  A  special  scientific  quota  not  to 
exceed  25  short  tons  of  Atlantic  blue¬ 
fin  tuna  is  established  for  the  pur¬ 
poses  of  obtaining  age.  sex,  and  other 
scientific  research  data,  and  for  tag¬ 
ging.  Such  research  activity  shall  be 
conducted  under  the  direct  supervision 
of  the  Center  Director,  Southeast 
Fisheries  Center  (SEFC),  National 
Marine  Fisheries  Service  (NMFS),  or  a 
representative. 

(3)  The  total  annual  seine  quota  for 
giant  tuna  is  180  short  tons. 

(b)  Fishing  by  other  than  purse  sein¬ 
ing: 

(1)  The  total  annual  quota  of  giant 
tuna  is  2,500  tuna.  Each  vessel  fishing 
for  Atlantic  bluefin  tuna  with  gear 
other  than  a  purse  seine  may  land  no 
more  than  seven  (7)  giant  tuna  each 
week  through  June  24.  of  each  calen¬ 
dar  year,  Sunday  through  Saturday. 
From  June  25  through  September  9  no 
more  than  one  giant  tuna  may  be 
landed  each  day  by  each  vessel.  FTom 
September  10.  until  the  quota  has 
been  reached,  no  more  than  seven  (7) 
such  tuna  may  be  landed  each  week, 
Sunday  through  Saturday. 

(1)  Of  this  total  annual  quota  of 
giant  tuna,  no  more  than  2,100  giant 
tuna  may  be  taken  north  and  east  of  a 
line  drawn  from  a  point  on  the  south¬ 
ern  coast  of  Massachusetts  extending 
due  south  through  Gay  Head  Light. 
Massachusetts,  into  the  Atlantic 
Ocean  and  no  more  than  150  tuna  may 
be  taken  from  waters  west  of  said  line, 
including  the  waters  of  Narragansett 
Bay. 

(ii)  Of  the  2,100  Atlantic  bluefin 
tuna  allocation,  100  such  tuna  may  be 
reserved  for  a  scientific  research  pro¬ 
gram.  Such  research  shall  be  conduct¬ 
ed  in  close  cooperation  with  the 
Center  Director.  SEFC,  but  under  the 
direct  supervision  of  the  Northeast 
Regional  Director,  National  Marine 
Fisheries  Service,  Gloucester,  Mass., 
or  a  representative  and  shall  take 
place  at  his  discretion. 

(2)  In  lieu  of  an  annual  quota,  a* 
daily  bag  limit  of  four  (4)  Atlantic 


bluefin  tuna  per  person  is  authorized 
for  persons  who  fish  for  Atlantic  blue-' 
fin  tuna  which  weigh  between  14 
pounds  round  weight  aiid  115  pounds 
round  weight. 

(c)  When  the  quota  for  a  particular 
class  of  Atlantic  bluefin  tuna  has  been 
reached,  the  Regional  Director  shall, 
in  accordance  with  §285.12  close  the 
season  for  Atlantic  bluefin  tuna  of 
that  class,  provided,  however,  that 
anglers  may  continue  a  tag  and  release 
program  pursuant  to  §  285.21. 

(d)  The  Regional  Director  upon 
review  of  the  Atlantic  bluefin  tuna 
catch  may  reallocate  catch  quotas  by 
publication  of  a  notice  in  the  Federal 
Register. 

§  285.14  Incidental  catch. 

(a)  Purse  seine  vessels  fishing  for 
giant  tuna  may  take  incidentally, 
during  any  trip,  Atlantic  bluefin  tuna 
weighing  less  than  300  pounds  round 
weight  provided  that  the  amount  of 
such  tuna  taken  shall  not  exceed  3 
percent,  by  weight,  of  the  total 
amount  of  Atlantic  bluefin  tuna  on¬ 
board  the  vessel.  Purse  seine  vessels 
fishing  for  Atlantic  bluefin  tuna 
weighing  more  14  pounds  round 
weight  but  less  than  115  pounds  round 
weight  may  take  incidentally,  during 
any  trip,  Atlantic  bluefin  tuna  outside 
said  weight  class,  provided  that  the 
amount  of  such  tuna  taken  shall  not 
exceed  3  percent,  by  weight,  of  the 
total  amount  of  Atlantic  bluefin  tuna 
onboard  vessel. 

(b)  Recreational  vessels:  persons  an¬ 
gling  for  Atlantic  bluefin  tuna,  which 
weight  between  14  pounds  round 
weight  and  115  pounds  round  weight, 
may  Include  in  their  daily  bag  limit 
one  Atlantic  bluefin  tuna  less  than  14 
pounds  round  weight  and  one  medium 
tuna,  but  provided,  however,  that  in 
no  case  may  the  daily  bag  limit  of  4 
Atlantic  bluefin  tuna,  as  specified  in 
§  285.13(b)(2),  be  exceeded. 

(c)  Herring,  mackerel,  and  menha¬ 
den  purse  seine  vessels  and  vessels 
using  fixed  gear  (pounds,  traps,  weirs, 
gill-nets  and  longlines):  Persons  or 
fishing  vessels  subject  to  the  jurisdic¬ 
tion  of  the  United  States  fishing  prin¬ 
cipally  for  species  of  fish  other  than 
Atlantic  bluefin  tuna,  except  operators 
of  traps,  may  take,  during  any  trip,  At¬ 
lantic  bluefin  tuna,  provided  that  the 
amount  of  Atlantic  bluefin  tuna  taken 
does  not  exceed  2  percent,  by  weight, 
of  all  other  fish  onboard  the  vessel 
and  provided  further,  that  such  ves¬ 
sels  have  been  issued  an  Atlantic  blue¬ 
fin  tuna  certificate  pursuant  to  this 
subpart.  Operators  of  traps  may  retain 
Atlantic  bluefin  tuna  taken  incidental¬ 
ly  in  these  operations,  provided  that 
said  tuna  do  not  exceed  2  percent,  by 
weight,  of  the  total  amount  of  all 
other  fish  species  taken  with  in  the 
preceding  30-day  period. 

(d)  All  Atlantic  bluefin  tuna  taken 
incidentally  shall  be  included  in  the 
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appropriate  quotas  set  forth  in 
§  285.13. 

§  285.15  Gear  restrictions. 

It  shall  be  unlawful  for  any  person 
or  vessel  subject  to  the  jurisdiction  of 
the  United  States  to  engage  in  a  di¬ 
rected  fishery  for  Atlantic  bluefin 
tuna,  under  §  285.13(a),  with  nets, 
other  than  a  trap  net,  if  such  net  has  a 
mesh  size  larger  than  4.5  inches  in  the 
main  body  and  8  inches  in  the  selvedge 
(stretched  when  wet),  or  has  less  than 
24  count  thread  anywhere  in  the  net. 
Such  net  not  exceed  2,700  feet  overall 
length. 

§  285.16  Purse  seine  vessel  inspection. 

It  shall  be  unlawful  for  any  owner  of 
any  purse  seine  vessel  that  has  been 
issued  an  Atlantic  bluefin  tuna  vessel 
certificate,  under  §  285.20,  to  begin 
fishing  with  such  vessel  and  fishing 
gear  for  Atlantic  bluefin  tuna  without 
first  having  the  vessel  and  fishing  gear 
inspected  by  an  agent  of  the  National 
Marine  Fisheries  Service.  Arrange¬ 
ments  for  an  inspection  shall  be  made 
by  calling  617-281-3600,  ext.  252. 

§  285.17  General  restrictions. 

(a)  It  shall  be  Unlawful  for  any 
person,  master  or  operator  of  any  fish¬ 
ing  vessel  subject  to  the  jurisdiction  of 
the  United  States  to  land  any  Atlantic 
bluefin  tuna  in  other  than  the  whole 
round  form,  or  eviscerated  and  the 
head  removed  (dressed). 

(b)  It  shall  be  unlawful  for  any 
person  to  submit  an  application  for  a 
vessel  certification,  under  §  285.20, 
unless  the  vessel  travels  to  and  from 
the  fishing  grounds  under  its  own 
power  and  brings  aboard  or  lands  At¬ 
lantic  bluefin  tuna  with  no  assistance 
from  other  vessels,  except  in  case  of 
severe  weather  where  the  safety  of  the 
vessel  or  crew  is  jeopardized,  or  due  to 
circumstances  beyond  the  control  of 
the  master  of  the  vessel. 

(c)  It  shall  be  unlawful  for  any 
person,  master,  or  operator  of  any 
vessel  subject  to  the  jurisdiction  of  the 
U.S.  to  fail  to  release  immediately, 
with  a  minimum  of  injury,  any  Atlan¬ 
tic  bluefin  tuna  which  will  not  be  re¬ 
tained. 

(d)  It  shall  be  unlawful  for  any 
person,  master  or  operator  of  any  fish¬ 
ing  vessel  subject  to  the  jurisdiction  of 
the  United  States  that  takes  a  giant 
tuna  to  transfer  the  fish  from  the 
vessel  from  which  it  was  taken  with¬ 
out  having  first  affixed  to  the  fish  be¬ 
tween  the  fifth  dorsal  finlet  and  the 
keel  (See  Figure  1),  an  individually 

Figure  1 


Fifth  dorsal  finlet 


numbered  metal  tag  furnished  by  the 
National  Marine  Fisheries  Service. 

(e)  It  shall  be  unlawful  for  any 
person  to  remove  the  metal  tag  af¬ 
fixed  to  the  tuna  in  paragraph  (d) 
until  the  fish  is  either  cut  into  por¬ 
tions  or  sold  for  export  from  the 
United  States.  Such  tag  may  be  re¬ 
moved  from  tuna  packed  whole  or 
headed  and  eviscerated  for  export, 
but,  in  such  cases,  the  tag  must  be  at¬ 
tached  to  the  container  holding  the 
fish  until  it  is  shipped  from  the  United 
States. 

(f)  It  shall  be  unlawful  for  any 
person  to  knowingly  purchase,  or  have 
in  possession,  any  Atlantic  bluefin 
tuna  taken  in  violation  of  this  Sub¬ 
part. 

§  285.18  Reporting  requirements. 

(a)  Reports  and  records  required  by 
this  section  should  be  sent  to:  Region¬ 
al  Director,  Northeast  Region,  Nation¬ 
al  Marine  PHsheries  LService,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Mass.  01930.  All  tags,  forms,  and  log¬ 
books  referred  to  in  this  §  285.18  may 
be  obtained  by  writing  to  the  same  ad¬ 
dress. 

(b)  It  shall  be  unlawful  for  any 
dealer  to  fail  to  maintain  and  forward 
on  a  weekly  basis,  on  forms  available 
from  the  National  Marine  Fisheries 
Service,  a  complete  record  of  their 
commercial  activity  involving  all  At¬ 
lantic  bluefin  tuna  handled  during  the 
reporting  period.  Such  record  shall  in¬ 
clude  numbers  of  fish,  disposition 
(names,  addresses  and,  where  applica¬ 
ble,  country  of  destination),  source 
(names,  addresses  and,  where  applica¬ 
ble,  country  of  origin),  metal  tag  num¬ 
bers  (where  applicable),  round  or 
dressed  weight  (by  individual  fish  for 
giant  tuna),  and  any  other  informa¬ 
tion  requested  by  the  Regional  Direc¬ 
tor. 

(c)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§  285.20  and  fishing  for  giant  tuna  to 
fail  to  maintain  an  accurate  record  of 
operations  in  a  logbook  provided  by 
the  National  Marine  Fisheries  Service. 
One  of  the  logsheets  is  to  be  returned 
to  the  Regional  Director  at  the  end  of 
each  month  during  the  season.  Such 
record  shall  show,  for  each  week  that 
the  vessel  was  engaged  in  fishing  for 
giant  tunas  the  date,  number,  round 
or  dressed  weight  and  fork  length  of 
the  giant  tuna  landed,  type  of  gear 
used,  area  fished,  metal  tag  numbers 
used,  and  the  amount  of  time  fished. 
In  the  case  of  purse  seine  vessels,  the 
record  shall  show  the  information  for 
each  set  made  rather  than  for  each 
month. 

(d)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§285.20,  and  taking  Atlantic  bluefin 
tuna  under  the  provisions  of 
§  285.13(b)(1),  to  fail  to  report  each 


taking  within  48  hours  by  completing 
and  returning  one  of  the  cards  pro¬ 
vided  for  this  purpose  in  the  logbook. 
Each  report  shall  show  the  Atlantic 
bluefin  tuna  vessel  certificate  number, 
metal  tag  number  affixed  to  the  fish 
under  §  285.17(d),  the  date  landed,  the 
port  where  landed,  the  round  or 
dressed  weight,  fork  length,  gear  used 
and  area  where  caught.  Vessels  partici¬ 
pating  in  special  National  Marine 
Fisheries  Service  statistical  programs 
may  be  exempt  from  the  logging  re¬ 
quirements  of  this  section.  Requests 
for  exemption  should  be  made  to  the 
Regional  Director. 

(e)  It  shall  be  unlawful  for  the 
owner  or  master  of  any  purse  seine 
vessel  certified  under  §  285.20  of  this 
subpart,  to  fail  to  maintain  an  accu¬ 
rate  record  of  operations  in  a  logbook 
provided  by  the  National  Marine  Fish¬ 
eries  Service.  Such  record  shall  show, 
for  each  day  that  the  vessel  was  en¬ 
gaged  in  fishing  for  Atlantic  bluefin 
tuna  weighing  between  14  pounds  and 
115  pounds  round  weight,  the  date, 
number  of  sets,  location,  and  approxi¬ 
mate  weight  of  fish  landed.  For  giant 
tuna  individual  weight  and  metal  tag 
numbers  also  must  be  recorded. 

(f)  It  shall  be  unlawful  for  any 
person,  master  or  owner  of  any  purse 
seine  vessel  certified  under  §  285.20  to 
off-load  any  Atlantic  bluefin  tuna 
taken  pursuant  to  this  subpart  with¬ 
out  first  arrangirg  to  have  the  vessel 
inspectied  by  an  agent  of  the  NMFS. 
Arrangements  for  such  inspection 
shall  be  made  at  least  24  hours  prior 
to  off-loading,  by  calling  617-281-3600, 
extension  252. 

(g)  It  shall  be  unlawful  for  the 
owner  or  the  designated  representa¬ 
tive  of  any  purse  seine  vessel  certifi¬ 
cate  under  §  285.20  of  this  subpart  to 
fail  to  notify  the  National  Marine 
Rsheries  Service  of  its  catch  of  tuna 
by  8  p.m.  every  day  while  engaged  in 
fishing  for  Atlantic  bluefin  tuna.  The 
owner  or  designated  representative 
must  also  report  a  day  of  fishing  activ¬ 
ity  that  does  not  result  in  the  catch  of 
tuna.  Such  reports  shall  be  made  by 
telephoning  617-992-7711.  The  call 
will  be  recorded  automatically.  The 
report  shall  include  the  name  of  the 
person  calling,  the  name  of  the  vessel, 
the  Atlantic  bluefin  tuna  vessel  certifi¬ 
cate  number,  and  the  estimated  catch 
of  tuna  by  weight  on  board  the  vessel 
at  the  time  the  call  is  made. 

§  285.19  Presumptions. 

For  purposes  of  this  part,  there  shall 
be  a  rebuttable  presumption  that  At¬ 
lantic  bluefin  tuna  which  are  of  the 
following  lengths,  when  measured  in  a 
straight  line  from  the  tip  of  the  nose 
to  the  fork  of  the  tail  (fork  length), 
weigh  the  amount  noted  in  association 
with  the  length:  27  inches  (68  cm)— 14 
pounds  (6.4  kg);  56  inches  (142  cm)— 
115  pounds  (53.3  kg);  75  inches  (191 
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cm)— 300  pounds  (136.4  kg),  or  the  pro¬ 
portional  length  of  the  body  with  the 
head  removed.  For  any  Atlantic  blue- 
fin  tuna  which  is  less  than  or  in  excess 
of  the  length  set  forth  herein,  there 
shall  be  a  rebuttable  presumption  that 
such  Atlantic  bluefin  tuna  correspond¬ 
ingly  weigh  less  than  or  in  excess  of. 
as  the  case  may  be,  the  appropriate  as¬ 
sociated  weights. 

§  285.20  Certification. 

(a)  The  owner  of  any  vessel  which 
fishes  for  giant  tuna  within  the  regu¬ 
latory  area  must  obtain  a  certificate. 

(b)  The  owner  of  any  vessel  which 
fishes  with  a  purse  seine  for  Atlantic 
bluefin  tuna  weighing  between  14  and 
115  pounds  round  weight  within  the 
regulatory  area  must  obtain  a  certifi¬ 
cate. 

(c)  To  be  eligible  for  a  certificate,  a 
fishing  vessel  must  be  properly  docu¬ 
mented  under  the  laws  of  the  United 
States,  or  registered  under  State  law. 

(d)  Certificates  may  be  obtained  on 
submission  of  an  application  form,  ob¬ 
tainable  from  the  National  Marine 
Fisheries  Service,  specifying  the 
name(s)  and  addressees )  of  the  vessel 
owner(s),  the  name  of  the  vessel,  offi¬ 
cial  number(s),  type  of  fishing  gear  to 
be  used,  capacity  (if  commercial),  and 
home  port  of  the  vessel.  The  form 


shall  be  submitted  to  the  Regional  Di¬ 
rector,  National  Marine  Fisheries  Ser¬ 
vice,  14  Elm  Street,  Gloucester,  Mass. 
01930,  who  shall  issue  the  required 
certificate  without  fee.  The  certificate 
will  remain  in  effect  until  the  vessel  is 
destroyed,  sold,  or  transferred  to  an¬ 
other  owner,  returned,  or  revoked  pur¬ 
suant  to  paragraph  (e)  of  this  section, 
provided  however,  that  owners  of 
purse  seine  vessels,  certified  under  this 
section,  must  comply  with  the  provi¬ 
sions  of  §  285.16  each  year. 

(e)  It  shall  be  unlawful  to  fail  to 
carry  such  certificate  at  all  times  on 
board  the  vessel  for  which  it  was 
issued.  The  certificate  shall  be  subject 
to  inspection  at  reasonable  times  by 
authorized  officials. 

(f)  Certificates  issued  under  this  sec¬ 
tion  may  be  revoked  by  the  Regional 
Director  for  violations  of  the  provi¬ 
sions  of  this  subpart  B.  Revocation 
will  be  in  accordance  with  the  hearing 
procedures  referenced  in  §  285.6. 

'(g)  It  shall  be  unlawful  for  any 
vessel,  required  to  have  a  certificate 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  to  fish  for  Atlantic  bluefin 
tuna  without  a  valid  certificate. 

§  285.21  Tag  and  release  permits. 

(a)  It  shall  be  unlawful  for  any 
angler  to  catch  and  release  a  giant 


tuna  without  first  tagging  such  tuna 
with  plastic  tags  supplied  by  the 
NMFS. 

Such  catching,  tagging,  and  releas¬ 
ing  must  be  conducted  from  a  vessel 
which  has  applied  for,  and  been 
issued,  a  tag  and  release  permit  pursu¬ 
ant  to  paragraph  (b)  of  this  section. 

(b)  Owners  of  vessels  certified  under 
§  285.20  who  also  desire  to  obtain  a  tag 
and  release  permit  for  their  vessel 
should  submit  their  application  in 
writing  to  the  Center  Director,  South¬ 
east  Fisheries  Center,  NMFS,  75  Vir¬ 
ginia  Beach  Drive,  Miami,  Fla.,  33149, 
who  will  issue  the  permit  along  with 
appropriate  tags  and  detailed  instruc¬ 
tions  for  the  tagging  procedure.  Such 
application  must  include  the  name  of 
the  vessel,  official  Coast  Guard  and/or 
State  number(s),  names  of  the  owner 
and  master,  fishing  certificate 
number,  and  the  general  area(s)  in 
which  the  tag  and  release  activity  will 
be  carried  out. 

(c)  It  shall  be  unlawful  for  any 
person  to  tag  and  release  Atlantic 
bluefin  tuna  without  having  obtained 
a  tag  and  release  permit  pursuant  to 
this  section,  and  a  certificate  pursuant 
to  §  285.20. 

[PR  Doc.  78-6590  Piled  3-13-78;  8:45  am] 
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organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Heme  Adminiitrotion 

[Notice  of  Designation  Number  A577] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
acquaculture  operations  have  been 
substantially  affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  May  1  through  July  14,  1977, 
and  excessive  rainfall  August  3  to  De¬ 
cember  10,  1977,  in  Beauregard  Parish; 
excessive  rainfall  April  18  through 
May  16,  1977,  and  July  19  through  De¬ 
cember  26,  1977,  drought  May  17 
through  July  18,  1977,  and  excessive 
rainfall  and  high  winds  caused  by  Hur¬ 
ricane  Babe  September  5,  1977,  in 
Iberville  Parish:  drought  May  5 
through  June  20,  1977,  and  excessive 
rainfall  July  25  through  September  30, 
1977,  in  Natchitoches  Parish. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Governor 
Edwin  W.  Edwards  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  24,  1978,  for 
physical  losses  and  February  23,  1978, 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 


Done  at  Washington,  D.C.,  this  6th 
day  of  March,  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.  78-6539  Piled  3-13-78;  8:45  am] 


13410-11] 

Foratt  Sarvice 

PACIFIC  NORTHWEST  REGION  VEGETATION 
MANAGEMENT  WITH  HERBICIDES 

Availability  af  Final  Environmantal  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Vegeta¬ 
tion  Management  with  Herbicides, 
USDA-FS-R6-FES(Adm)-75-18  (Re¬ 
vised). 

The  environmental  statement  con¬ 
cerns  a  proposed  action  to  help  maxi¬ 
mize  timber  yield  in  the  National  For¬ 
ests,  while  encouraging  new  growth  of 
desired  species.  Herbicides  singly  or  in 
conjunction  with  other  vegetation 
management  methods  would  be  used 
for  a  variety  of  different  resource 
management  activities  in  addition  to 
timber  management. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  March  6, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and 
Independence  Avenue  SW„  Washington, 
D.C.  20013. 

USDA,  Forest  Service,  Pacific  Northwest 
Region,  319  Southwest  Pine  Street, 
Portland,  Oreg.  97204. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Regional 
Forester  R.  E.  Worthington,  Pacific 
Northwest  Region,  Forest  Service, 
P.O.  Box  3623,  Portland,  Oreg.  97208. 

Copies  of  the  environmental  state¬ 


ment  have  been  sent  to  various  Feder¬ 
al,  estate,  and  local  agencies  as  out¬ 
lined  in  the  CEQ  guidelines. 

H.  W.  Parker, 

Acting  Regional  Environmental 
Coordinator,  Planning,  Pro¬ 
graming  and  Budgeting. 

March  6, 1978. 

[PR  Doc.  78-6576  Piled  3-13-78;  8:45  am] 


[3410-37] 

Food  Safety  and  Quality  Service 
HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Corcatces;  List  of 
Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and 
the  statement  of  policy  thereunder  in 
9  CFR  391.1,  the  following  table  lists 
the  establishments  operating’  under 
Federal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.),  which 
have  been  officially  reported  as  using 
humane  methods  of  slaughter  and  in¬ 
cidental  handling  of  the  species  of 
livestock  respectively  designated  for 
such  establishments  in  the  table.  Addi¬ 
tions  to  and  deletions  from  this  list 
will  be  made  from  time  to  time  as  the 
facts  may  warrant  by  notices  pub¬ 
lished  in  the  Federal  Register.  The 
establishment  number  given  with  the 
name  of  the  establishment  is  branded 
on  each  carcass  of  livestock  inspected 
and  passed  at  that  establishment.  The 
table  should  not  be  understood  to  indi¬ 
cate  that  all  species  of  livestock 
slaughtered  at  a  listed  establishment 
are  slaughtered  and  handled  by 
humane  methods  unless  all  such  spe¬ 
cies  are  listed  for  that  establishment 
in  the  table,  nor  should  the  table  be 
understood  to  indicate  that  the  affili¬ 
ates  of  any  listed  establishment  use 
only  humane  methods. 

Done  at  Washington,  D.C.,  on: 
March  6,  1978. 

Robert  Angelotti, 
Administrator  Food  Safety 
and  Quality  Service. 

[PR  Doc.  78-6478  PUed  3-13-78;  8:45  am] 
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PETTEROLF'S  MEAT  MARKET-  -  --  --  --  --  -- 

MARK  BOkMAN - ---------------- 

LEE  BIXLER - - - - 

BOTEft'S  MEATS - - - 

KULB'S  MeAI  MARKET - ------------ 

Pleasant  unit*  packinc  co  inc —  -  --  --  -- 

CARL  VENEZIA - - - ---------- 

PAUL  M  Stt-NtCK - - - 

ROBERT  L  8IN6MAN  -  - - - - 

SMITH'S  MEATS - ----------- 

MOLLANU  BRUS  MEAT - ---------- 

ALFERV'S  SALSAuE  CO  INC  #2  ---------  - 

SPRINCFIELU  MtATCO - - - 

MILMER  BARINGER-  --------------- 

HAGERS  MEAT  MARKET  -  --  --  --  --  --  --  - 
HANSON'S  FREEZER  MEATS - 

COFFARO  CLSIOM  BUTCHERING - -- 

COLUMBUS  PACKING  CO - ------------ 

THOMA'S  MEAT  MARKET - ------------ 

OAVE  FINE  MEAT  PACKER  INC - ------- 

LOUTSION  PACKING  CO  INC-  ----------- 

LEE  CASHEL  L  SONS  INL - --------- 

AMERICAN  FUUdS  INC - - - -------- 

STEALE  84  PACKING  CO  -  ----------- 

SMITH'S  FROZEN  FOOD-  --  -  --------- 

heimuckel  farms  Inc -  --  --  --  --  --  -- 

HALTER'S  MEATS  -  - - ------------ 

HILLCREST  PACKING  CO - --------- 

JOSEPH  BENZAK  JR  -  ------------- 

LEMHENET  butcher  shop  INC-  -  --  --  --  --  - 

ROTAL  SfcAN  FUOUS  INC - - - - - - 

REHRIG'S  JUALITV  MEATS  INC  ---------- 

FRANK  0  GILBERT  L  SON - - - 

HEINIZELMAN'S  MEAI  MARKET - --------- 

UELBERI  £  MATOI-  - - - - - - - 

hILLIAM  MULITSCH  --------------- 

JOHN  J  ELNITSKl-  -  --  --  --  --  --  --  -- 
HALTER  JURCZAK  -  - - 

ALBERT  CARLIH-  ---------------- 

HOhARO  k  DARLING  -  --  --  --  --  --  --  -- 
FREDERICK  R  SCHNEICHCFeR  -  --  --  --  --  -- 

LEONA  MEATS - - - - 

J  C  B  MEAI  plant  -  -  ----------- 

HILLIAM  SIEPNIAK  -  --  --  --  --  --  --  -- 

MUSSERS  INC-  -  -  -  -  -  -  - - 

VOUNDT  BROS - - - - - 

C  H  THLMAS  SONS  INC - - - 

AMOS  STOLIZFOS - - - 

LOCUSIOAtE  PACKINC  CO-  -----  -  ----- 

ALLEN  1  RCMBERGER - - - 

PEZZNER  BROTHERS  INC - - - 

ROBZEN'S  INC - --------- 

HUCH'S  FARMS  t  MARKEIS  INC  -  --  -  --- 

IMIN  PINE  FARM - - - - - - 

HINTER  GARDENS  ABATTOIR*  --------  -  - 

J  A  HARGLERoAO  L  CO - ------------ 

PUIItICER  MEATS - -------- 

THE  COLNIRV  BUTCHER  SHCF  -  --  --  --  --  -- 

HERVIIZ  PACKING  CO - ---------- 

lAOOERMlLCH  MEATS - - - - - 

PHARES  A  LQNGNECKER  t  SENS  INC  --  -  --- 

CLOVER  MEAI  PACKINC  INC - 

N  S  TROUTMAN  C  SONS -  ----------- 

MIKE  LEVCHIK - - - - - 

GLENN  J  BEASION - - - 

NORMAN  ZIMMERMAN  C  SON - - 

HENRY  S  ZIMMERMAN - - - - - - 

GEORGE  E  GARNER-  -  - - - - 
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GLENN  E  HENRY - - - - - - - 9861 

FRANCIS  80NANNO  PACKING  CO  -  -  - - -  9862 

HUGHEY  iBOdBYl  HEYANUT  III - 9863 

PENNSYLVANIA  STATE  UNIV  MEATS  LABCRATCRV  --  -  9866 

CHARLES  YOLNdT  £  SONS-  - - - - -  9866 

FEN  TUNS  MEAIS - 9897 

OLIJNYK  brothers  -  --  -  -------  9898 

PALACE  MARKET  INL -  9880 

KERN  COLNIY  sheriff -  9691 

CALIFORNIA  STATE  UNI  V  FRESNO  MEAT  LABORATORY  -  9892 

cavalier  EXPORT  CO - --E  9910 

COMMIIIEE  on  masonic  HCPES - 9913 

OONALO  M  SEIOLE - - - 9921 

NEWPORT  PACKING  CO - 9929 

METZGER  MEAT - 9927 

A  HENTZELL'S  MEAT  MARKET  -----------  9991 

SCHALLER'S  SLAUGHTERHCLSE - 995$ 

NASER  PACKING  CO -  9958 

ECCOMUNIIY  FARMS  INC - 9941 

JOHN  M  BONHAM  £  SONS  -  - - 997^ 

AMOS  BAiiELL  £  SONS -  9976 

minor  acres  packing  CC -  9983 


I— 1*1— 1*1— 


I — 1*1 — 1*1 — I 


I  — 1*1 - 1 

I  — 1*1 - 1 


I  — 1*1 - 1 


“(•l—IPI - 

I— !•» — 1*1— 
I— — 1*1— 

I— I*!— (•)  — 

I— l»l - 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Etocket  No.  29198:  Order  78-3-51 

ALASKA  AIKLINCS,  INC.  ET  AL 

Aiatka  Fares  Investigation;  Order  of 
Investigation  and  Suspension 

March  1. 1978. 

By  tariff  revisions*  marked  to 
become  effective  March  17  or  20,  1978, 
Alaska  Airlines,  Inc.  (Alaska),  Pan 
American  World  Airways,  Inc.  (Pan 
American),  Northwest  Airlines,  Inc. 
(Northwest),  and  Western  Airlines, 
Inc.  (Western)  propose  to  increase 
their  48  states-Alaska  passenger  fares. 
Alaska  proposes  a  uniform  increase  of 
five  percent,  except  in  the  Anchorage- 
Seattle  market,  where  the  increase 
would  be  8.9  percent.*  Pan  American 
has  matched  Alaska’s  proposal  in  the 
Seattle-Fairbanks  market,  the  only 
Alaska  market  it  now  serves.  North¬ 
west  and  Western  propose  to  modify 
their  coach-fare  structures  to  reflect 
the  coach-fare  formula  developed  in 
the  Domestic  Passenger-Fare  Investi¬ 
gation  (.DPFD.  Other  fares  are  calcu¬ 
lated  as  varying  percentages  of  the 
proposed  coach  fares.  In  the  major  48 
states-Alaska  market,  Anchorage-Seat- 
tle,  this  approach  would  result  in  the 
same  fare  proposed  by  Alaska.  (See 
Appendix  C  for  a  fare  comparison). 


‘Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  CAB  No.  258. 

'Alaska  also  proposes  to  increase  its  intra- 
Alaska  fares  by  five  percent. 


Alaska  claims  the  proposed  increases 
are  necessary  to  offset  continuing  in¬ 
flationary  pressures  and  notes  that 
fares  in  the  48  states-Alaska  markets 
have  not  been  increased  as  rapidly  as 
those  vithin  the  48  states.  Northwest 
and  Pan  American  simply  adopt  Alas¬ 
ka’s  supporting  data  as  justification 
for  their  own  proposals.  Western 
points  to  the  finding  in  the  DPFI  that 
fares  should  be  keyed  to  distance  and 
as  closely  related  to  costs  as  possible, 
and  claims  its  proposed  48  states- 
Alaska  structure  reflects  the  DPFI 
mileage  and  cost-based  fare  structure 
and  replaces  the  presently  conflicting 
48  states-Alaska  fares. 

No  complaints  have  been  filed. 

Upon  consideration  of  all  relevant 
matters,  the  Board  concludes  that  the 
proposed  fares  may  be  unlawful  and 
should  be  suspended  pending  investi¬ 
gation.  Pan  American’s  proposed  fares 
are  within  the  scope  of  the  Alaska 
Fares  Investigation,  Docket  29198  and 
their  lawfulness  will  be  determined  in 
that  proceeding.  The  investigation  of 
the  other  carriers’  fares  will  also  be 
consolidated  into  that  proceeding.* 

We  note  initially  that  the  carriers’ 
justifications  do  not  follow  the  meth¬ 
odology  used  in  the  past  to  determine 
revenue  need  for  this  ratemaking 
entity.  We  have  consistently  consid¬ 
ered  all  48  states-Alaska  operations  as 
one  such  entity.  Alaska  has  submitted 


•We  note  that  the  Alaska  Fares  Investiga¬ 
tion  hearing  has  been  concluded  tuid  is 
awaiting  decision  by  the  Administrative  Law 
Judge.  The  consolidation  of  this  matter  in 


10611 

a  return  on  investment  (ROD  for  its 
Anchorage-Seattle  market  only  and,  in 
addition,  its  calculations  for  the  other 
carriers  reflect  data  forecast  in  the 
formal  case  rather  than  actual  results 
for  the  base  period.  Northwest  and 
Pan  American  almost  solely,  and 
Western  to  a  great  extent,  rely  on 
Alaska’s  justification  despite  the  fact 
Northwest  and  Western  propose  struc¬ 
tural  changes,  which  Alaska  does  not. 

Our  evaluation  of  the  carriers’  rev¬ 
enue  need  differs  materially  from  the 
one  put  forth  by  Alaska.  Alaska  has 
calculated  an  adjusted  ROI  of  5.52 
percent  compared  to  our  18.0  percent. 
Because  of  basic  differences  in  meth¬ 
odology  we  are  not  able  to  reconcile 
the  two  analyses.*  In  any  event,  our 
analysis  is  consistent  with  the  ap¬ 
proach  we  have  previously  taken  in 
this  ratemaking  entity.  Like  Alaska, 
we  have  used  the  latest  data  avail¬ 
able— for  the  year  ended  September 
1977.  Expenses  for  scheduled  passen¬ 
ger  services  in  the  48  states-Alaska  ra¬ 
temaking  entity  have  been  allocated  to 
the  48  states-Alaska  entity  from  Alas¬ 
ka’s  system  Form  41  reports  and  the 
other  carriers’  50-state  Form  41  re¬ 
ports.  Revenue  information  is  report¬ 
ed  separately.  On  the  basis  of  these 
data  we  have  developed  an  ROI  by 
carrier  which,  when  combined,  results 
in  a  15.8  percent  ROI  for  scheduled  in¬ 
dustry  passenger  operations  for  the 
base  period.  (Appendix  A).  Adjusting 
costs  and  revenues  to  three  months 
beyond  the  tariff-effective  date  re¬ 
duces  the  ROI  to  12.2  percent.*  Fur¬ 
ther  adjusting  for  the  proposed  fare 
increases,  however,  raises  the  ROI  to 
18  percent.  (Appendix  B).  We  must 
conclude  therefore,  that  the  proposed 
increases  would  produce  excessive  rev¬ 
enues  and  should  be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002, 


that  docket  will  not  affect  the  procedures 
already  established  there. 

•Despite  the  much  greater  ROI  we  have 
CEdculated,  it  is  nevertheless  conservative  in 
at  least  two  respects.  Consistently  with  our 
historical  approach  in  this  ratemakmg 
entity,  we  have  excluded  the  ratemaking  ad¬ 
justments  routinely  made  in  evaluating  fare 
level  within  the  48  states— standiu’d  seating, 
standard  load  factors,  utilization,  and  dis¬ 
count-fare  normidization.  Also,  we  did  not 
Euljust  for  the  proposed  increases  in  first- 
class  fares,  which  by  Alaska's  estimEU:e 
would  increase  the  ratemsdcing  ROI  by  0.7 
percent. 

•Adjusting  costs  three  months  beyond 
tariff-effective  dates  is  consistent  with  the 
methodology  recently  adopted  for  the  48 
states  entity.  See  Order  77-9-94. 
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It  is  ordered  that: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro¬ 
visions  described  in  Appendix  D.  and 
rules,  regulations,  and  practices  affect¬ 
ing  such  fares  and  provisions,  includ¬ 
ing  subsequent  revised  or  reissues 
thereof,  are  or  will  be  imjust,  unrea¬ 
sonable.  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudi¬ 
cial,  or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro¬ 
visions.  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  fares  and  provi¬ 
sions: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de¬ 
scribed  in  Appendix  D  are  suspended 
and  their  use  deferred  to  and  includ¬ 
ing  Jvme  14,  1978,  unless  otherwise  or¬ 
dered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  [>ermission  of  the  Board; 

3.  The  investigation  ordered  in  para¬ 
graph  1  is  consolidated  into  Docket 
29198;  and 

4.  A  copy  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
Alaska  Airlines.  Inc.,  Northwest  Air¬ 
lines,  Inc.,  Pan  American  World  Air¬ 
ways,  Inc.  and  Western  Airlines,  Inc. 

By  the  Civil  Aeronautics  Board: 

All  Members  concurred. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-6573  Piled  3-13-78;  8:45  ami 


[6320-01] 

[Docket  Nos.  32152:  29554;  Order  78-2-100>] 

LAS  VEGAS-HOUSTON  COMPETITIVE  SERVICE 
INVESTIGATION  AND  HUGHES  AIR  CORP. 
D.BA.  HUGHES  AIRWEST 

Ordor;  Erratum 

February  21,  i978. 
Ordering  paragraph  10  of  Order  78- 
2-100  failed  to  name  the  Houston 
Chamber  of  Commerce  as  a  party  to 
the  referenced  investigation.  Ordering 
paragraph  10  of  Order  78-2-100  is  ac¬ 
cordingly  corrected  to  i.-iad,  “National 
Airlines,  the  City  of  Houston,  and  the 
Houston  Chamber  of  Commerce  be 
made  parties  to  this  investigation.” 

By  the  Civil  Aeronautics  Board: 
Dated:  March  7, 1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-6575  PUed  3-13-78;  8:45  am] 


•  Published  at  43  PR  7994,  Pebruary  27, 
1978. 


[6320-01] 

[Docket  No.  31446:  Order  78-3-42] 

PIEDMONT  AVIATION,  INC 
Order  To  Show  Causa 

March  9. 1978. 

On  September  29,  1977,  Piedmont 
Aviation  filed  an  application  and  a  pe¬ 
tition  for  an  order  to  show  cause  why 
its  certificate  of  public  convenience 
and  necessity  for  Route  87  should  not 
be  amended  to  change  two-stop  re¬ 
strictions  in  seven  Chicago  markets  to 
one-stop  restrictions.  The  cities  in¬ 
volved  are  Atlanta,  Baltimore,  Char¬ 
lotte,  Greensboro-High  Point,  New 
York,  Raleigh-Durham  and  Washing¬ 
ton,  D.C.  In  support  of  its  application. 
Piedmont  emphasizes  that  it  does  not 
seek  to  penetrate  these  markets  but 
rather  wishes  to  improve  aircraft  rout¬ 
ing  flexibility  to  better  serve  the 
public.  Piedmont  also  contends  that 
grant  of  its  requested  relief  will  not 
harm  any  other  carrier  and  that  the 
nature  of  the  changes  is  in  accordance 
with  the  Board’s  restriction  removal 
policy.  This  policy,  articulated  in  the 
Western  realignment,*  provides  that, 
in  non-minor  markets,  an  applicant 
will  be  restricted  to  one  intermediate 
stop  more  than  its  competitor’s  best 
round  trip  single-plane  service  in  the 
market.  Piedmont  contends  that  this 
guideline  applies  to  its  request  since 
the  seven  markets  are  all  non-minor, 
five  receive  competitive  nonstop  ser¬ 
vice,  and  the  other,  Chicago-Charlotte, 
receives  nonstop  service  by  Eastern 
and  one-stop  service  by  Delta.  Conse¬ 
quently,  Piedmont  argues,  its  request 
for  improved  authority  in  these  mar¬ 
kets  lacks  significant  competitive  im¬ 
plications. 

An  answer  in  support  of  Piedmont’s 
application  and  petition  was  filed  by 
the  North  Carolina  Department  of 
Transportation.  Answers  were  also 
filed  by  four  trunk  carriers:  American, 
Delta.  Eastern  and  Northwest.  All  four 
argue  that  Piedmont  has  opposed  ap¬ 
plications  by  various  trunks  requesting 
relief  similar  to  that  sought  by  Pied¬ 
mont  here;  that  this  position  is  incon¬ 
sistent;  and  that  the  Board  should, 
therefore,  dismiss  Piedmont’s  objec¬ 
tions  in  those  cases.  While  American 
concedes  that  Piedmont’s  request  ap¬ 
pears  to  fit  the  Western  guidelines. 
Delta  and  Eastern  urge  deferral  imtil 
after  processing  of  the  trunks’  realign¬ 
ments  is  completed.  Northwest,  on  the 
other  hand,  alleges  that  grant  of  Pied¬ 
mont’s  request  could  cause  it  signifi¬ 
cant  harm  in  the  New  York-Chicago 
market,  where  its  service  is  predomi¬ 
nantly  one-stop.  Since  Piedmont  has 
furnished  no  schedule  information. 
Northwest  says  it  is  unable  to  provide 
an  estimate  of  the  adverse  impact  and 


•  Order  76-5-101.  May  21,  1976. 


a  hearing  should  therefore  be  sched¬ 
uled  to  resolve  this  issue.  Northwest 
further  argues  that  its  own  similar  ap¬ 
plication  was  dismissed  by  Order  77-9- 
25,  September  8,  1977,  for  the  reason 
that  a  competitor  was  able  to  make  a 
plausible  assertion  of  significant  diver¬ 
sion,  and  that  this  precedent  requires 
dismissal  of  Piedmont’s  request  here. 
Piedmont  then  filed  a  motion  for  leave 
to  file  an  otherwise  unauthorized  doc¬ 
ument,  accompanied  by  a  consolidated 
reply  to  the  answers.  This  reply  con¬ 
tends  that  the  answers  seek  procedur¬ 
al  delay  and  fail  to  make  any  showing 
why  the  restrictions  should  be  main¬ 
tained.  Addressing  Northwest’s  diver¬ 
sion  claim.  Piedmont  states  that  this 
argument  is  a  sham,  since  Northwest 
carries  only  2  percent  of  the  Chicago- 
New  York  O&D  traffic.* 

We  have  tentatively  concluded,  for 
the  reasons  discussed  below,  that  the 
public  convenience  and  necessity  re¬ 
quire  the  modification  of  Piedmont’s 
two-stop  restrictions  in  the  Chicago- 
Atlanta/Baltimore/Charlotte/Greens- 
boro-High  Point/New  York/Raleigh- 
Durham/Washington,  D.C.  markets  to 
one-stop  restrictions;  that  the  applica¬ 
tion  presents  no  questions  of  fact  or 
law  requiring  a  full  evidentiary  hear¬ 
ing  complete  with  the  opportunity  for 
oral  cross-examination;  that  all  inter¬ 
ested  persons  should  be  directed  to 
show  cause  why  the  Board’s  tentative 
findings  and  conclusions  should  not  be 
made  final;  and  that  Piedmont  is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  is  fit,  willing, 
and  able  properly  to  perform  the 
transportation  proposed  here  and  to 
conform  to  the  provisions  of  the  Act 
and  the  Board’s  rules,  regulations  and 
requirements.  Since  Hedmont  has  in¬ 
dicated  that  its  proposals  will  not 
result  in  any  substantial  increase  in 
air  carrier  operations,  we  also  tenta¬ 
tively  find  that  the  proposed  action 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  environment  within  the 
meaning  of  section  102  (2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

In  support  of  our  determination,  we 
tentatively  find  that  the  proposed 
amendments  are  consistent  with  the 
Board’s  policy  of  eliminating  or  modi¬ 
fying  certificate  restrictions  absent  an 
affirmative  showing  that  their  con¬ 
tinuance  is  required.*  The  authority 
requested  here  will  permit  increased 
scheduling  and  operating  flexibility 


•We  reiterate  our  concern  with  unautho¬ 
rized  replies  whose  primary  fimction  is  to 
have  the  last  word.  While  Piedmont’s  reply 
merits  this  description,  we  believe  that  the 
material  in  Northwest’s  answer  could  not 
have  been  anticipated,  and  we  will  grant  the 
motion. 

•See,  e.g„  Order  77-11-41  and  orders  cited 
in  n.  9. 
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and,  thereby,  improve  service  and  eco¬ 
nomic  performance,  may  reduce  subsi¬ 
dy  need  and  some  passenger  fares,  and 
will  reduce  flight  circuity  in  some  mar¬ 
kets.  As  Piedmont  contends,  the  re¬ 
quested  modification  is  supported  by 
its  inclusion  within  the  realignment 
guidelines  we  established  in  the  West¬ 
ern  case.  Under  these  circumstances, 
the  modification  of  these  two-stop  re¬ 
strictions  is  presumptively  in  the 
public  interest  and  is  required  by  the 
public  convenience  and  necessity.  The 
burden  of  demonstrating  that  removal 
will  impair  adequacy  of  service  to  any 
point  or  have  a  substantial  adverse 
impact  on  another  carrier  has  not 
been  met  by  any  of  the  opponents.* 
Nor  is  Northwest’s  diversion  claim  sub¬ 
stantial  enough  to  reject  the  use  of 
show-cause  procedures,  given  its  small 
stake  in  the  market. 

Northwest’s  answer  does  raise  one 
issue  which  merits  discussion.  It  ap¬ 
pears  that  our  treatment  of  applica¬ 
tions  for  restriction  removal  has 
caused  confusion  over  what  type  of  ap¬ 
plication  will  receive  immediate  atten¬ 
tion.  Northwest’s  application  for  au¬ 
thority  to  operate  one-stop  single¬ 
plane  service  between  Milwaukee  and 
points  in  California  was  deferred  and 
its  motion  for  a  show-cause  order  was 
denied  in  Order  77-9-25,  September  8, 
1977.  Our  action  was  based  on  strong 
opposition  by  United,  coupled  with  the 
realization  that  the  matter  could  be 
more  efficently  handled  as  part  of 
Northwest’s  pending  route  realign¬ 
ment  application.  We  have  also  denied 
several  Continental  applications  for 
removal  of  nonstop  and  single-plane 
prohibitions.*  On  the  other  hand,  we 
have  proposed  to  remove  similar  re¬ 
strictions  in  some  carriers’  certificates 
(e.g.,  Braniff,  Eastern  and  Continental 
by  Order  '77-9-136,  September  30, 
1977,  North  Central  by  Order  75-2-22, 
February  5,  1975,  and  Ozark  by  Order 
77-3-175,  March  31,  1977). 

However,  North  Central’s  applica¬ 
tion  was  filed  after  its  realignment, 
and  this  is  the  primary  criterion  for 
grant  of  restriction  removal  requests. 
Absent  overriding  considerations,  we 
will  not  process  restriction  removal  ap¬ 
plications  out  of  turn  if  the  authority 
requested  is  entirely  or  substantially 
duplicated  in  a  pending  route  realign¬ 
ment.  Such  a  piecemeal  approach 
would  delay  the  analysis  of  the  numer¬ 
ous  realignment  applications  on  file. 
These  will  be  processed  in  chronologi¬ 
cal  order  and  attempts  to  change  the 
order  will  be  discouraged.  Cases  where 
we  have  removed  restrictions  prior  to 
realignment  present  examples  of  over¬ 
riding  considerations.  Removal  of  pro¬ 
hibitions  against  single-plane  service 
in  the  Miama/Tampa/Atlanta-Port- 


*  Order  77-11-41,  p.  5. 

•Order  77-11-117,  November  22,  1977; 
Order  77-12-116.  December  22,  1977. 


land/Seattle  markets  (Order  77-9-136) 
was  prompted  by  the  grant  of  single¬ 
plane  authority  to  Western  by  virtue 
of  its  Miami-Los  Angeles  award.  This 
action  is  analagous  to  removal  of  re¬ 
strictions  in  the  certificates  of  compet¬ 
ing  carriers  in  the  realignment  of  an 
applicant’s  route  system. 

There  are  also  limits  to  the  extent 
we  will  amend  a  carrier’s  certificate 
after  realignment  in  the  context  of  a 
restriction  removal  application.  Wheie 
the  application  involves  many  markets 
or  numerous  restrictions,  or  where  se¬ 
rious  opposition  is  encountered,  the 
application  will  be  viewed  as  an  at¬ 
tempt  to  circumvent  our  orderly  pro¬ 
cess  and  the  applicant  will  be  directed 
to  file  a  realignment  application.* 
Piedmont’s  route  system  was  realigned 
in  1973  and  its  application  in  this  case 
presses  close  to  the  limit,  especially 
since  we  have  recently  proposed  grant¬ 
ing  relief  from  similar  restrictions  in 
other  markets.’ 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  the  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty  of  Piedmont  Aviation,  Inc.  for 
Route  87  to  change  its  two-stop  re¬ 
strictions  to  one-stop  restrictions  in 
the  following  markets:  Chicago-Atlan- 
ta/Baltimore  /  Charlotte  /  Greensboro- 
High  Point/New  York/Raleigh-Dur- 
ham/Washington,  D.C.; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find¬ 
ings,  conclusions  or  certificate  amend¬ 
ments  set  forth  in  this  order  shall, 
within  30  days  of  the  date  of  adoption 
of  this  order,  file  with  the  Board  and 
serve  upon  all  persons  listed  in  para¬ 
graph  7  a  statement  of  objections  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data  and  other  evidence  ex¬ 
pected  to  be  relied  upon  to  support 
the  stated  objections;* 

3.  Answers  to  such  objections  shall 
be  filed  10  days  thereafter; 

If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections,  together  with 
any  answers  timely  filed,  before  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

6.  The  motion  of  Piedmont  Aviation 
in  Docket  31446  for  leave  to  file  an 


•Order  73-9-37,  September  10, 1973. 

’Order  77-11-41,  November  10, 1977. 

•Since  provision  is  made  for  filing  of  ob¬ 
jections,  no  petitions  for  reconsideration  of 
this  order  will  be  entertained. 


otherwise  unauthorized  document  be 
granted; 

7.  This  order  shall  be  served  on  all 
persons  listed  in  the  service  list  at¬ 
tached  to  the  petition  of  Piedmont 
Aviation,  Inc.  for  an  order  to  show 
cause,  filed  in  Docket  31446. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

All  members  concurred. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  78-6574  Piled  3-13-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  AdminictroHon 
SCARSDALE  FABRICS,  INC,ET  AL 

Petitions  for  Determinations  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Scarsdale  Fab¬ 
rics,  Inc.,  1071  Avenue  of  the  Ameri¬ 
cas,  New  York,  N.Y.  10018,  a  converter 
of  fabrics  (accepted  March  6,  1978);  (2) 
William  B,  Kessler,  Inc.,  Room  1800, 
1290  Avenue  of  the  Americas,  New 
York,  N.Y.  10019,  a  producer  of  men’s 
suits,  sportcoats,  and  trousers  (accept¬ 
ed  March  7,  1978);  and  (3)  Bata  Shoe 
Co.,  Inc.,  Belcamp,  Md.  21017,  a  pro¬ 
ducer  of  athletic,  casual  and  work 
shoes  for  men,  women,  and  children 
(accepted  March  7,  1978).  The  peti¬ 
tions  were  submitted  pursuant  to  sec¬ 
tion  251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618)  and  section  315.23  of  the 
Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in¬ 
vestigations  to  determine  whether  in¬ 
creased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con¬ 
tributed  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
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the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi¬ 
cation  Division,  Office  of 
Planning  and  Program  Sup¬ 
port 

[FR  E>oc.  78-6580  FUed  3-13-78;  8:45  am] 


[3510-03] 

Maritim*  Adminictrotien 
[Docket  No.  S-597] 

LYKES  BROS.  STEAMSHIP  CO.,  INC 
Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.,  has  filed  an 
application  dated  February  2,  1978, 
supplemented  by  letter  of  February 
28,  1978,  which  requests  amendment 
of  its  interim  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-420,  which  shall  terminate  on 
December  31,  1978,  or  upon  the  sign¬ 
ing  of  a  new  agreement,  to  establish  a 
subsidized  service  with  a  maximum  of 
25  sailings  annually,  utilizing  break- 
bulk  vessels  of  C3-S-37c,  C3-S-37d, 
C5-S-37e,  and  C5-S-37f  design  now  in¬ 
cluded  in  its  existing  Operating-Differ¬ 
ential  Subsidy  Agreement,  Contract 
No.  MA/MSB-420,  as  foUows: 

Required  Service 

Between  U.S.  ports  on  the  Great  Lakes 
and  St.  Lawrence  River  and  ports  on  the 
north  coast  of  South  America  and  foreign 
ports  in  the  Gulf  of  Mexico  and  Caribbean 
Sea  (Mexico-French  Guiana,  inclusive)  and 
all  islands  of  the  Caribbean  and  West  Indies 
(except  Puerto  Rico). 

Permissive 

Between  a  Canadian  port  or  ports  on  the 
Great  Lakes  and  St.  Lawrence  River  and  a 
foreign  port  or  ports  on  the  required  ser¬ 
vice. 

Privilege 

Between  a  UJS.  port  or  ports  on  the  St. 
Lawrence  River  and  a  Canadian  port  or 
ports  on  the  Great  Lakes. 

Between  a  U.S.  port  or  ports  on  the  Great 
Lakes  and  a  Canadian  port  or  ports  on  the 
St.  Lawrence  River. 

Between  a  port  or  ports  on  the  Great 
Lakes  and  the  St.  Lawrence  River  and  a 
port  or  ports  on  the  west  coast  of  South 
America. 

Between  a  port  or  ports  on  the  Great 
Lakes  and  the  St.  Lawrence  River  and  a 
port  or  ports  on  the  west  coast  of  Central 
America. 

During  the  winter  season  while  Great 
Lakes  ports  are  closed  (December- April)  ser¬ 
vice  will  be  provided  between  the  ports  of 
Albany,  N.Y.,  and  St.  John,  New  Brunswick, 
and  Halifax,  Nova  Scotia,  and  foreign  ports 
on  the  service. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre¬ 
tary,  Maritime  Subsidy  Board,  Room 
3099-B,  Department  of  Commerc« 


Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com¬ 
ments  thereon  for  consideration  by 
the  maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary,  maritime  Subsidy 
Board,  Washington,  D.C.  20230,  by  the 
close  of  business  on  March  23,  1978. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri¬ 
ate. 

(Catalog  of  Federal  Domestic  Assistant  Pro¬ 
gram  No.  11.504,  Operating-Differential 
Subsidies  (OD6).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated;  March  9, 1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-6603  FUed  3-13-78;  8:45  ami 


[3510-22] 

MARINELAND  OF  MORECAMBE 
Rocaipt  of  Application  for  Pormit 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name,  Marineland 
of  Morecambe,  G.  D.  Smith,  (b)  Ad¬ 
dress,  Morecambe,  Lancashire,  Eng¬ 
land. 

2.  Type  of  Permit:  Public  display. 

3.  Name  and  Number  of  Animals:  At¬ 
lantic  bottlenosed  dolphins  iTursiops 
truncatus)  (2). 

4.  Type  of  take/importation:  To  cap¬ 
ture  and  maintain  in  captivity. 

5.  Location  of, Activity:  Copano  Bay, 
R(x:kport,  Tex. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange¬ 
ments  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward¬ 
ing  copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assis¬ 
tant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 


partment  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  pub¬ 
lication  of  this  notice.  Those  individ¬ 
uals  requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear¬ 
ing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take 
living  marine  mammals  to  be  main¬ 
tained  in  areas  outside  the  jurisdiction 
of  the  United  States,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  FR  11614,  March  12,  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
Department  of  the  Environment  of 
the  United  Kingdom,  that  Department 
being  responsible,  among  other  things, 
for  ensuring  the  suitable  care  of  ani¬ 
mals  in  captivity; 

(b)  Includes:  i.  A  verification  from 
the  Ministry  of  Agriculture,  Fisheries, 
and  Food  of  the  United  Kingdom,  of 
the  information  set  forth  in  the  appli¬ 
cation; 

ii.  A  certification  from  the  Depart¬ 
ment  of  the  Environment  that  the 
Government  of  the  United  Kingdom  is 
prepared  to  monitor  compliance  with 
the  terms  and  conditions  of  the 
permit,  and  will  do  so,  if  and  when 
necessary;  and 

iii.  A  statement  that  the  Department 
of  the  Environment  will  have  no  objec¬ 
tion  to  a  NMFS  decision  to  amend, 
suspend,  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  state¬ 
ments  of  the  Department  of  the  Envi¬ 
ronment  and  the  Ministry  of  Agricul¬ 
ture,  Fisheries,  and  Food  of  the 
United  Kingdom  have  been  found  ap¬ 
propriate  and  sufficient  to  allow  con¬ 
sideration  of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher¬ 
ies,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash¬ 
ington,  D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boule¬ 
vard,  St.  Petersburg,  Fla.  33702. 

Dated:  March  9, 1978. 

Roland  Finch, 

Acting  Deputy  Assistant  Director 
for  Fisheries  Management  N op¬ 
tional  Marine  Fisheries  Ser¬ 
vice. 

[FR  Doc.  78-6588  Filed  3-13-78;  8:45  am] 
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[3510-22] 

National  Oceanic  and  Atmotpharic 
Administration 

AQUARIUM  OF  CAPE  COD,  INC 
Rocoipt  of  Application  for  Permit 


Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name.  Aquarium  of 
Cape  Cod,  Inc.,  Joseph  R.  Crimmins, 
President,  (b)  Address,  Route  28,  West 
Yarmouth.  Mass.  02673. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals: 
Harbor  seals  (Phoca  vitulina)  (2). 

4.  Type  of  take/importation:  To  cap¬ 
ture  and  maintain  2  harbor  seals  for 
public  display. 

5.  Location  of  activity:  Casco  Bay, 
Maine. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange¬ 
ments  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward¬ 
ing  copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assis¬ 
tant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the  pub¬ 
lication  of  this  notice.  Those  individ¬ 
uals  requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear¬ 
ing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher¬ 
ies,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash¬ 
ington,  D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region, 


Federal  Building,  14  Elm  Street,  Glou¬ 
cester,  Mass.  01930. 

Dated:  March  7. 1978. 

Roland  Finch, 

Acting  Deputy  Assistant  Director 
for  Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Ser¬ 
vice. 

[FR  Doc.  78-6589  PUed  3-13-78;  8:45  am) 


[3510-22] 

PACIFIC  FISHERY  MANAGEMENT 
COUNCIL’S  DUNGENESS  CRAB  AD- 
VISORY  SUBPANEL  AND  PLAN¬ 
NING  TEAM 

Public  Meeting 

Notice  is  hereby  given  of  a  joint 
meeting  of  the  Pacific  Fishery  Man¬ 
agement  Council’s  Duiigeness  Crab 
Advisory  Subpanel  and  Planning 
Team,  established  under  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  meet 
Monday  and  Tuesday,  April  3-4,  1978, 
at  the  Oregon  Department  of  Fish  and 
Wildlife  Office  located  at  506  South¬ 
west  Mill  Street,  Portland,  Greg. 

The  meeting  will  convene  at  1  a.m. 
and  adjourn  at  about  5  p.m.  on  April  3. 
and  will  reconvene  at  9  a.m.  and  ad¬ 
journ  about  5  p.m.  on  April  4. 

Proposed  Agenda:  Discussion  of  Dun- 
geness  Crab  Management  Plan. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating  arrange¬ 
ments,  changes  to  the  agenda,  and/or 
written  comments,  contact  Mr.  Lorry 
M.  Nakatsu,  Executive  Director,  Pacif¬ 
ic  Fishery  Management  Coimcil,  526 
Southwest  Mill  Street,  Second  Floor, 
Portland,  Greg.  97201,  telephone  503- 
221-6352. 

Dated:  March  8, 1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-6571  Filed  3-10-78;  8:45  am) 

[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

EAGLE  CARPETS,  INC. 

Provisional  Accoptanco  of  Consont  Agraomont 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  Acceptance  of 
Consent  Agreement. 

SUMMARY:  The  Commission  has  pro¬ 
visionally  accepted  a  consent  agrree- 
ment  containing  a  cease  and  desist 
order  offered  by  Eagle  Carpets,  Inc., 
trading  as  Eagle  Carpet  Mills,  and  two 
corporate  officers,  in  which  they  agree 
to  cease  and  desist  from  sellini,  and 
distributing  in  commerce  certain  car¬ 
pets  that  fail  to  conform  to  the  carpet 


standard  and  from  furnishing  false 
guarantees.  If  finally  accepted,  this 
consent  agreement  will  settle  allega¬ 
tions  of  the  Commission  staff  that 
Eagle  Carpets,  Inc.,  and  corporate  offi¬ 
cers  have  violated  the  provisions  of 
the  Flammable  Fabrics  Act. 

DATES:  Written  comments  on  the 
provisionally  accepted  consent  agree¬ 
ment  must  be  received  by  the  Commis¬ 
sion  by  March  29, 1978. 

ADDRESSES:  Written  comments 

should  be  permitted  to  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission,  Washingd^on,  D.C. 
20207.  Copies  of  the  agreement  may  be 
viewed  or  obtained  from  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commi^ion,  3rd  Floor,  1111- 
18th  Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  J.  Miler,  Directorate  for 
Compliance  and  Enforcement,  Con¬ 
sumer  Product  Safety  Commission. 
Washington,  D.C.  Phone  301-492- 
6629. 

Dated:  March  8, 1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
(FR  Doc.  78-6563  FUed  3-13-78;  8:45  am) 


[6355-01] 

SOUTHERN  BEDDING  CO.,  INC. 

Provisional  Accoptanco  of  Consont  Agroomont 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACJTION:  Provisional  Acceptance  of 
Consent  Agreement. 

SUMMARY:  The  Commission  has  pro¬ 
visionally  accepted  a  consent  agree¬ 
ment  containing  a  cease  and  desist 
order  offered  by  Southern  Bedding 
Co.,  Inc.  and  a  corporate  officer,  in 
which  they  agree  to  conform  to  the 
prototype  and  production  testing  and 
recordkeeping  requirements  of  the 
mattress  standard.  If  finally  accepted, 
this  consent  agreement  will  settle  alle¬ 
gations  of  the  Commission  staff  that 
Southern  Bedding  Co.,  Inc.  and  corpo¬ 
rate  officer  have  violated  the  provi¬ 
sions  of  the  Flammable  Fabrics  Act. 

DATES:  Written  comments  on  the 
provisionally  accepted  consent  agree¬ 
ment  must  be  received  by  the  Commis¬ 
sion  by  March  29, 1978. 

ADDRESSES:  Written  comments 

should  be  submitted  to  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207.  Copies  of  the  agreement  may  be 
viewed  or  obtained  from  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission,  3rd  Floor,  1111 
18th  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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James  Wood,  Directorate  for  Com¬ 
pliance  and  Elnforcement,  Consumer 
Product  Safety  Commission,  Wash¬ 
ington,  D.C.  Phone  301-492-6621. 

Dated:  March  8.  1978. 

Sasye  E.  Dunn, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  £>oc.  78-6564  FUed  3-13-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offics  of  tho  Socrotory 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Mooting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street,  New  York,  N.Y.  on 
March  30, 1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer¬ 
ing,  the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop¬ 
ment  programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili¬ 
tary  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  Infrared 
and  Night  Vision  Sensors.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe¬ 
cifically  subparagraph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives,  WHS,  DOD. 

March  8. 1978. 

[FR  Doc.  78-6543  Filed  3-13-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulolory  Administration 
SOUTHERN  CAUFORNIA  GAS  CO. 

Avoiiobility  of  Environmontoi  Assossmont  on 
Proposod  Woivor  of  Propono  Purchoso  and 
Uto  Limitations 

Correction 

In  FR  Doc.  78-6465  appearing  at 
page  10434  in  the  issue  for  Monday, 
March  13.  1978,  in  the  middle  column 
of  page  10434,  in  the  paragraph  for 
“DATE”,  the  comment  date  now  read¬ 
ing  “March  31,  1978”  should  have  read 
“April  3,  1978”.  Also,  in  the  third  line 
from  the  top  of  the  first  column  of 
page  10435,  the  date  given  for  the  re¬ 
ceipt  of  comments  now  reading 
“March  31,  1978”  should  be  changed 
to  “April  3,  1978”. 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[SS  Docket  No.  78-84] 

JAMES  R.  LAVIN 

Designating  Application  for  Hearing  an  Stoted 
Issues 

Adopted;  March  6,  1978. 

Released:  March  8,  1978. 

In  the  matter  of  application  of 
James  R.  Lavin,  3803  Lore  Road,  An¬ 
chorage,  Alaska  99507,  for  a  Citizens 
Band  Radio  station  license. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  imder  consider¬ 
ation  an  application  for  a  Citizens 
Band  Radio  station  license  filed  by 
James  R.  Lavin  and  dated  April  25, 
1977. 

1.  On  February  7,  1975,  the  Chief, 
Safety  and  Special  Radio  Services 
Bureau,  pursuant  to  delegated  author¬ 
ity,  released  an  Order  (SS-2008-75)  di¬ 
recting  Lavin  to  show  cause  why  his 
Citizens  Radio  station  license'  should 
not  be  revoked  and  why  he  should  not 
be  ordered  to  cease  and  desist  from 
further  violations  of  Section  301  of 
the  Communications  Act  of  1934,  as 
amended,  and  further  violations  of  the 
Commission's  Rules.*  Lavin  waived  his 
right  to  a  hearing  on  the  matter. 

2.  On  July  17,  1975,  the  Commission 
by  the  Chief,  Safety  and  Special  Radio 
Services  Bureau,  pursuant  to  delegat- 


•  Effective  January  27,  1977,  the  Commis¬ 
sion  changed  the  name  of  the  Class  D  Citi¬ 
zens  Radio  Service  to  the  Citizens  Band 
Radio  Service.  41  FR  56068. 

•Certain  Sections  of  Part  95  of  the  Com¬ 
mission’s  Rules  have  been  revised,  renum¬ 
bered,  or  deleted.  The  Sections  referred  to 
herein  are  those  in  effect  at  the  time  of  op¬ 
eration. 


ed  authority,  released  an  Order  (SS- 
2008-75)  revoking  Lavin’s  Citizens 
Band  Radio  station  license.  The  order 
concluded  that  Lavin’s  station  was  op¬ 
erated  in  violation  of  the  Commis¬ 
sion’s  Rules  in  the  following  manner: 

95.95(c)  (station  identification)— 12  viola¬ 
tions  between  July  26  and  November  29. 
1974. 

95.41(d)(2)  (frequencies  reserved  for  intra¬ 
station  use)  10  violations  between  July  26 
and  November  13,  1974. 

95.83(aK5)  (communications  with  unli¬ 
censed  stations  prohibited) — 4  violations 
between  August  10  and  September  15, 
1974. 

95.83(aK6)  (undirected  communications  pro¬ 
hibited)— violations  on  July  29  and  August 
27.  1974. 

95.43  (power  limitations)— Violation  on  Oc¬ 
tober  3,  1974. 

95.91(b)  (five-minute  limit  on  communica¬ 
tions)— violation  on  July  26,  1974. 
95.87(bK7)(iil)  (unauthorized  operator)— vio¬ 
lation  on  October  3,  1974. 

The  Order  further  concluded  that 
Lavin  repeatedly  violated  §  1.89  (fail¬ 
ure  to  respond  to  Commission  corre¬ 
spondence)  of  the  Rules. 

3.  On  July  17,  1975,  the  Chief, 
Safety  and  Special  Radio  Services 
Bureau,  pursuant  to  delegated  author¬ 
ity,  also  released  an  Order  (SS-2008- 
75)  directing  Lavin  to  cease  and  desist 
from  further  violations  of  the  Com¬ 
mission’s  Rules  and  of  Section  301  of 
the  Communications  Act  of  1934,  as 
amended.  Lavin  was  directed  to  cease 
and  desist  because  of  his  many  viola¬ 
tions  of  the  Commission’s  Rules  on 
numerous  dates  between  July  26  and 
November  29,  1974,  and  his  twelve  in¬ 
stances  of  failure  to  respond  to  official 
correspondence. 

4.  On  October  19,  1976,  in  United 
States  District  Court  for  the  District 
of  Alaska,  Lavin  pled  guilty  and  was 
convicted  on  charges  that  on  August 
22,  1975,  he  operated  radio  transmit¬ 
ting  equipment  without  a  license  in 
violation  of  Sections  301  and  501  of 
the  Communications  Act  of  1934,  as 
amended  (Docket  No.  A75-146  CR). 
On  October  19,  1976,  Lavin  was  fined 
$1,000  and  was  placed  on  probation  for 
a  period  of  two  years.  One  of  the 
terms  of  Lavin’s  probation  is: 

During  his  period  of  probation  defendant 
is  not  permitted  to  own  or  operate  any  radio 
equipment  for  the  purpose  of  transmitting. 

No  appeal  was  taken  from  the  convic¬ 
tion  or  the  sentence. 

5.  In  view  of  the  findings  and  conclu¬ 
sions  of  the  Order  of  Revocation  (SS- 
2008-75)  and  the  Order  to  Cease  and 
Desist  (SS-2008-75)  and  Lavin’s  con¬ 
viction  on  October  19,  1976  of  violating 
Section  301  of  the  Communications 
Act  of  1934,  as  amended,  it  cannot  be 
determined  that  grant  of  Lavin’s  appli¬ 
cation  would  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
his  application  must  be  designated  for 
hearing.  The  findings  and  conclusions 
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of  the  Order  of  Revocation,  the  Order 
to  Cease  and  Desist,  and  the  criminal 
conviction  shall  be  res  judicata  as  to 
the  applicant  and  shall  not  be  reliti¬ 
gated  in  this  proceeding. 

6.  Accordingly,  it  is  ordered,  pursu¬ 
ant  to  §  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§§  1.973(b)  and  0.331  of  the  Commis¬ 
sion’s  Rules,  that  Lavin’s  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  by  subsequent 
Order  upon  the  following  issues: 

(1)  To  determine  the  effect  of  the 
facts  and  conclusions  contained  in  the 
Order  of  Revocation,  released  on  July 
17,  1975  (SS-2008-75),  and  in  the 
Order  to  Cease  arid  Desist,  released 
July  17,  1975,  (SS-2008-75),  upon  the 
applicant’s  qualifications  to  be  a  li¬ 
censee  of  the  Commission. 

(2)  To  determine  the  effect  of  the 
conviction  on  October  19,  1976,  of  vio¬ 
lation  of  Section  301  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  in  the 
United  States  District  Court,  District 
of  Alaska,  upon  the  applicant’s  qualifi¬ 
cations  to  be  a  licensee  of  the  Commis¬ 
sion. 

(3)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  foregoing 
issues,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission. 

(4)  To  determine  whether  the  public 
interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  ap¬ 
plication  for  a  Citizens  Band  radio  sta¬ 
tion  license. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be 
heard,  the  applican^  herein,  pursuant 
to  §  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  days  of  the  mailings  of 
this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  hearing  and  to  present  evi¬ 
dence  on  the  issues  specified  in  the 
Order.  Failure  to  file  a  written  appear¬ 
ance  within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  registered 
mail-return  receipt  and  by  regular 
mail  to  the  applicant  at  the  address  in 
the  caption. 

Chief,  Safety  and  Special  Radio  Ser¬ 
vices  Bureau. 

Gerald  M.  Zuckerman 
Chief,  Legal,  Advisory  and 
Enforcement  Division. 

(FR  D'K.  78-6570  FUed  3-13-78;  8:45  am] 


[6820-27] 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 
Advisory  CommlHoo  Roviow 

Notice  is  hereby  given  that  the  Na¬ 
tional  Archives  and  Records  Service 
has  conducted  a  review  of  the  Nation¬ 
al  Archives  Advisory  Council  in  accor¬ 
dance  with  OMB  Circular  No.  A-63, 
Transmittal  Memorandum  No.  5.  The 
public  is  invited  to  comment  on  the  re¬ 
sults  of  the  review  and  to  offer  recom¬ 
mendations  on  the  continuation  or  ter¬ 
mination  of  this  advisory  committee. 
The  results  of  the  review  are  available 
for  inspection  in  room  403,  National 
Archives  Building,  8th  and  Pennsylva¬ 
nia  Avenue  NW.,  Washington,  D.C. 
20408,  weekdays  between  8:45  a.m.  and 
5:15  p.m.  Comments  and  recommenda¬ 
tions  should  be  sent  to  the  NARS 
Committee  Management  Officer,  Gen¬ 
eral  Services  Administration  (NAA), 
Washington,  D.C.  20408,  on  or  before 
March  17,  1978. 

Issued  in  Washington,  D.C.  on 
March  7,  1978. 

James  E.  O’Neill, 
Acting  Archivist  of 
the  United  States. 

[FR  Doc.  78-6579  Filed  3-13-78;  8:45  ami 


[1505-01] 

GOVERNMENT  PRINTING  OFFICE 

DEPOSITORY  LIBRARY  COUNCIL  TO  THE 
PUBLIC  PRINTER 

Meeting 

The  Depository  Library  Council  to 
the  Public  Printer  will  meet  on  April 
17  and  18,  1978,  at  the  Holiday  Inn-Su¬ 
perdome,  New  Orleans,  La. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Pro¬ 
gram. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  shall  notify  Mr.  J.  D. 
Livsey,  Head,  Library  and  Statutory 
Distribution  Service,  Government 
Printing  Office,  Washington,  D.C. 
20401,  telephone  area  code  703-557- 
2050. 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  of  other  participants,  shall 
be  permitted  with  approval  of  the 
Chairman. 

Dated:  February  28, 1978. 

John  J.  Boyle, 
Public  Printer. 

(FR  Doc.  78-6517  Filed  3-13-78;  8:45  ami 


[1505-01] 

MICROPUBLISHING  ADVISORY  COUNCIL  TO 
THE  PUBLIC  PRINTER 

Meeting 

The  Micropublishing  Advisory  Coun¬ 
cil  to  the  Public  Printer  will  meet  on 
April  14,  1978,  at  the  Government 
Printing  Office,  North  Capitol  and  H 
Streets  NW.,  Washington,  D.C.  20401. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Micro¬ 
form  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  should  notify  Miss 
Cindy  Perry,  Government  Printing 
Office,  Washington,  D.C,  20401,  tele¬ 
phone  number  703-557-2050. 

Dated;  February  28,  1978. 

John  J.  Boyle, 
Public  Printer. 

(FR  Doc.  78-6518  Filed  3-13-78;  8:45  am] 


[4110-89] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Assistant  Secretary  for  Education 

COMMENTS  ON  COLLECTION  OF  INFORMA¬ 
TION  AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa¬ 
tional  agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  F^eral  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  “Control  of  Paperwork’’  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  requests  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  aquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa¬ 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  \he  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  April  13,  1978, 
and  should  be  addressed  to  Adminis¬ 
trator,  National  Center  for  Education 
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Statistics,  Attn.:  Manager,  Informa¬ 
tion  Acquisition,  Planning,  and  Utiliza¬ 
tion,  Room  3001,  400  Maryland 

Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  Elizabeth  M.  doctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  March  8, 1978. 

Rolf  Wulfsberg, 

Acting  Administrator,  National 
Center  for  Education  Statistics. 

Description  op  a  Proposed  Collec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  proposed  ACTIVITY 

state  Financial  Status  and  Per-  for- 
mance  Report  for  the  Migrant  Pro¬ 
gram. 

'  2.  agency/bureau/office 

Office  of  Education/Bureau  of  Ele¬ 
mentary  and  Secondary  Education/ 
Compensatory  Educational  Programs/ 
Division  of  Education  for  the  Disad¬ 
vantaged/Migrant  Branch. 

3.  AGENCY  FORM  NUMBER 

OE-362-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

“Section  422(a)  The  Commissioner 
shall  •  *  •  (3)  collect  data  and  infor¬ 
mation  on  applicable  programs  •  • 

(20  U.S.C.  1231a)  Pub.  L.  92-318. 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Obligatory. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

To  determine  accomplishments  as 
proposed  in  the  application  and  con¬ 
comitant  slippages,  as  well  as  report¬ 
ing  on  funds  expended,  obligated,  and 
unobligated. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  December. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

(a)  Type:  State  agencies. 

(b)  Number:  47. 

(c)  Estimated  average  man-hours  per 
respondent:  20. 

9.  INFORMATION  TO  BE  COLLECTED 

The  Standard  Financial  Status 
Report  will  be  used  with  8  of  the  13 
rows  in  Item  10  deleted;  i.e.,  rows  (a), 
(b),  (c),  (d),  (e),  (f),  (h),  and  (i).  The 
Performance  Report  requests  informa¬ 
tion  on  meeting  program  objectives, 
children  served,  staff,  inservice  train¬ 
ing,  parental  involvement,  exemplary 


components,  interstate  coordination, 
and  provisions  foi  equal  access  to 
State  and  l<x:al  services. 

Description  of  a  Proposed  Col-  lec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Financial  Status  and  Performance 
Report. 

2.  agency/bureau/office 

Office  of  Education,  Bureau  of  Ele¬ 
mentary  and  Secondary  Education,  In¬ 
dochinese  Refugee  Children  A^is- 
tance  Program. 

3.  AGENCY  FORM  NUMBER 

OE  443-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Sec.  4(c)  *  a  final  report  shall  be 

submitted  •  •  (22  U.S.C.  2601). 

Pub.  L.  94-405. 


5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Obligatory. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

To  determine  funds  were  spent  for 
program  purposes;  program  accom¬ 
plishments  and  slippages. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection.  By  mail. 

(b)  Time  of  collection:  On  or  before 
December  30,  1978. 

(c)  PYequency:  Once. 

8.  RESPONDENTS 

(a)  Type:  SEAs.^ 

(b)  Number:  52.' 

(c)  Estimated  average  man-hours  per 
respondent:  5  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

The  standard  Financial  Status 
Report  Form  from  OMB  Circular  No. 
A-i02  will  be  used.  A  program  narra¬ 
tive  based  on  the  requirements  of  At¬ 
tachment  I  of  the  same  circular  will 
also  be  requested.  Data  requested  will 
be  the  number  of  children  served  in 
elementary  (K-8)  and  secondary  (9-12) 
grades. 

Description  of  Proposed  Colle(^ion 

OF  Information  and  Data  Acquisi¬ 
tion  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Lenders  Application  for  Contract  of 
Federal  Loan  Insurance,  Health  Edu¬ 
cation  Assistance  Loan  (HEAL)  Pro¬ 
gram. 


2.  agency/bureau/office 

U.S.  Office  of  Education,  Bureau  of 
Student  Financial  Assistance,  Division 


of  Policy  and  Program  Development, 
Health  Loan  Branch. 

3.  AGENCY  FORM  NUMBER 

OE  621-1. 

4.  LEGISLATIVE  AXH'HORITY  FOR  THIS 
ACTIVITY 

“Section  732(a)(1).  If  upon  applica¬ 
tion  by  an  eligible  lender,  made  upon 
such  form,  containing  such  informa¬ 
tion,  and  supported  by  such  evidence 
as  the  Secretary  may  require,  and  oth¬ 
erwise  in  conformity  with  this  section, 
the  Secretary  finds  that  the  applicant 
has  made' a  loan  to  an  eligible  borrow¬ 
er  which  is  insurable  under  the  provi¬ 
sions  of  this  subpart,  he  may  issue  to 
the  applicant  a  certificate  of  insurance 
covering  the  loan  and  setting  forth  the 
amount  and  terms  of  the  insurance.” 
Pub.  L.  94-484. 

“Section  732(a)(3)(aKl).  An  applica¬ 
tion  submitted  pursuant  to  subsection 

(a)(1)  shall  contain  (a)  an  agreement 
by  the  applicant  to  pay,  in  accordance 
with  regulations,  the  premiums  fixed 
by  the  Secretary  pursuant  to  subsec¬ 
tion  (c),  and  (B)  an  agreement  by  the 
applicant  that  if  the  loan  is  covered  by 
insurance  the  applicant  will  submit 
such  supplementary  reports  and  state¬ 
ments  during  the  effective  period  of 
the  loan  agreement,  upon  such  forms, 
at  such  times,  and  containing  such  in¬ 
formation  as  the  Secretary  may  pre¬ 
scribe  by  or  pursuant  to  regulation.” 
(42  U.S.C.  294E)  Pub.  L.  94-484. 

6.  voluntary/obligatory  nature  of 

RESPONSE 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  information  TO  BE  COLLECTED 
WILL  BE  USED 

This  information  will  be  used  to  de¬ 
termine  the  insurability  of  the  loan 
under  statutory  and  regulatory  guide¬ 
lines. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time:  As  needed. 

(c)  Frequency:  Single  time. 

8.  RESPONDENTS 

(a)  Type:  Health  Professions 
Schools. 

(b)  Numberr320. 

(c)  Estimated  average  man-hours  per 
respondent:  Vs  hour. 

(a)  Type:  Financial  institutions. 

(b)  Number:  200. 

(c)  Estimated  average  man-hours  per 
respondent:  Vs  hour. 

9.  INFORMATION  TO  BE  COLLECTED 

Lender  identification  information: 
Name,  address,  type  of  institution,  em¬ 
ployer  identification  number,  place  of 
incorporation  and  type  of  government 
regulation. 
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Financial  information:  Statement  of 
financial  condition,  list  of  branches. 

Description  of  Proposed  Collection 

OF  Information  and  Data  Acquisi¬ 
tion  Activity 

1.  title  of  proposed  activity 

Student  Application  for  a  Health 
Education  Assistance  Loan  (HEAL). 

a.  AGENCY /bureau/office 

U.S.  Office  of  Education.  Bureau  of 
Student  Financial  Assistance.  Division 
of  Policy  and  Program  Development. 
Health  Loan  Branch. 

3.  agency  form  number 

OE  621-2. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Sections  735(a).  “(1)  Prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  sub¬ 
part  •  •  (42  U.S.C.  294E)  Pub.  L. 

94-484. 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain 
benefits. 

4.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

This  information  will  be  used  to  per¬ 
form  the  following  program  manage¬ 
ment  functions: 

(1)  To  assist  lenders  in  determining 
the  amount  of  loan; 

(2)  To  determine  the  insurability  of 
the  loan  under  statutory  and  regula¬ 
tory  guidelines. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection;  Mall. 

(b)  Time:  Usually  summer  and  early 
faU. 

(c)  Frequency:  Annually. 

8.  RESIONDENTS 

(a)  Type;  Students. 

(b)  Number:  9.000. 

(c)  Estimated  average  man-hours  per 
respondent:  V*  hour. 

(a)  Type:  Financial  aid  officers.  . 

(b)  Number:  320. 

(c)  Estimated  average  man-hours  per 
respondent:  V*  hour. 

(a)  Type:  Financial  institutions. 

(b)  Number:  200. 

(c)  Estimated  average  man-hours  per 
respondent:  5  minutes. 

S.  INFORMATION  TO  BE  COLLECTED 

Student’  Identification  and  address 
information,  eligibility  information  in¬ 
cluding  course  of  study  and  demogra¬ 
phic  information. 

Financial  aid  officer:  School  identi¬ 
fication  information,  student  eligibil¬ 
ity  information,  costs  of  education  and 
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financial  aid  awarded  to  the  student, 
recommended  loan  amount. 

Financial  institution:  Lender  identi¬ 
fication  information,  approved  loan 
amount. 

Description  of  Proposed  Collection 

OF  Information  and  Data  Acquisi¬ 
tion  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Loan  Transfer  Statement. 

2.  agency/bureau/office 

U.S.  Office  of  Education.  Bureau  of 
Student  Financial  Assistance,  Division 
of  Policy  and  Program  Development. 
Health  Loan  Branch. 

3.  agency  form  number 

OE  621-3. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Section  732  (a)(3)  “(d)  The  rights  of 
an  eligible  lender  arising  under  insur¬ 
ance  evidenced  by  a  certificate  of  in¬ 
surance  issued  to  it  under  this  section 
may  be  assigned  by  such  lender,  sub¬ 
ject  to  regulation  by  the  Secretary, 
only  to  (1)  another  eligible  lender,  or 
(2)  the  Student  Loan  Marketing  Asso¬ 
ciation.”  Pub.  L.  94-484  (42  U.S.C. 
294E). 

6.  VOLUNTARY/OBLIOATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

This  information  will  be  used  to  per¬ 
form  two  primary  program  manage¬ 
ment  ftinctions: 

(1)  To  determine  when  the  student 
loan  has  been  transferred  from  one 
eligible  lender  to  another. 

(2)  To  keep  on  record  the  name  of 
the  current  holder  of  the  loan  to 
whom  the  United  States  Government 
is  liable  in  the  event  of  a  valid  claim. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  Throughout 
the  year. 

(c)  Frequency:  On  occasion. 

8.  RESPONDENTS 

(a)  Type:  Financial  aid  officials  and 
lenders. 

(b)  Number:  520. 

(c)  Estimated  average  man-hours  per 
respondent:  y*  hour. 

9.  INFORMATION  TO  BE  COLLECTED 

Name,  address,  lender  code  of  the 
buyer  and  the  seller  of  the  student 
loan,  date  of  transaction,  amount 
transferred  and  appropriate  signa¬ 
tures. 


REGISTER,  VOL  43,  NO.  90— TUESDAY,  MARCH 


Description  of'  a  Proposed  Collec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Assessment  of  Educational  Programs 
in  State-Supported  and  State-Operat¬ 
ed  Schools  for  the  Handicapped  (Pub. 
L.  89-313). 

3.  agency/bureau/office 

U.S.  Office  of  Education/Bureau  of 
Education  for  the  Handicapped. 

3.  AGENCY  FORM  NUMBER 

OE  Form  622. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

“The  Commissioner  is  authorized 
*  *  *  to  make  contracts  with  States, 
State  or  local  education  agencies,  insti¬ 
tutions,  of  higher  education,  and  other 
public  and  private  educational  or  re¬ 
search  agencies  and  organizations,  for 
research  and  related  purposes  and  to 
conduct  research,  surveys,  or  demon¬ 
strations,  relatiiig  to  education  of 
handicapped  children.”  (Pub.  L.  91- 
230.  Part  E.  Section  641;  20  U.S.C. 
1441;  45  CFR  121h.2.) 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  WILL  BE  USED 

(a)  Evaluation:  Study  results  will  be 
used  to  respond  to  congressional  inqui¬ 
ry/requirements  for  an  assessment  of 
the  operation  of  Pub.  L.  89-313,  its  ef¬ 
fectiveness  and  achievements.  Specifi¬ 
cally,  the  Senate  Appropriations  Com¬ 
mittee  Report  accompanying  the  1978 
Labor-HEW  Appropriations  Bill  di¬ 
rected  that  the  continued  need  for  the 
Title  I  set-aside  be  demonstrated.  This 
assessment  will  supplement  that  direc¬ 
tive  and  provide  information  for  con¬ 
gressional  hearings  to  be  held  during 
fiscal  year  1978. 

(b)  Program  Management:  Descrip¬ 
tive  information  and  evaluative  data 
produced  will  be  used  by  the  Bureau 
of  Education  for  the  Handicapped  in 
its  monitoring  and  compliance  func¬ 
tions  and  to  identify  administrative 
models  in  operation  that  can  be  dem¬ 
onstrated/replicated  in  other  locations 
through  technical  assistance  provided 
by  the  BEH. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  Collection;  Personal 
interview. 

(b)  Time  of  Collection:  Spring  1978. 

(c)  Frequency:  Single  Time. 

8.  RESPONDENTS 

(a)  Type:  State  Agencies. 

(b)  Number.  Sample-36. 

(c)  Estimated  average  man-hours  per 
respondent:  1.5  hours. 
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(a)  Type:  State  Institutions/day  pro¬ 
grams. 

(b)  Number;  Sample— 72. 

(c)  Estimated  average  man-hours  per 
respondent:  1.5  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

(a)  state  Agencies: 

(1)  Administration  of  the  Program- 
examination  of  administrative  models 
in  operation  and  the  manner  in  which 
the  following  funcitions  are  handled: 
monitoring,  auditing,  project  evalua¬ 
tion,  project  approval,  and  personnel 
assignments.  The  analysis  would  in¬ 
clude  a  review  of  the  methods  by 
which  ADA  counts  are  validated. 

(2)  Program  Standards— an  examina¬ 
tion  of  the  standards  for  program  op¬ 
eration  in  relation  to  state  regulation 
standards  for  LEA’s. 

(3)  Fiscal  Analysis— review  of  the  al¬ 
location  and  distribution  of  Pub.  L.  89- 
313  funds  and  a  description  of  the  pro¬ 
cedures  used  to  track  fimding  allot¬ 
ments  as  they  flow  to  the  LEAs  (i.e.. 
the  transfer  provision).  A  comparison, 
by  handicapping  conditions,  of  the  ex¬ 
penditures  for  services  for  Pub.  L.  89- 
313  eligible  chUdren. 

(b)  State  Institutions/day  programs: 

(1)  Program  Standards— review  of 
the  standards  for  admission,  child  as¬ 
sessment,  program  evaluation,  person¬ 
nel  requirements,  and  pupil/teacher 
ratios;  and  to  determine  what  stan¬ 
dards  exist  and  how  they  compare  to 
standards  set  at  the  SEA  level. 

(2)  Program  Characteristics  of  Ser¬ 
vice  Delivery  Providers— review  of  the 
programs/services  provided  to  handi¬ 
capped  children  eligible  under  Public 
L.  89-313  funding. 

(3)  Fiscal  Analysis  of  Services  Pro¬ 
vided— a  review  of  the  uses  of  State 
and  local  funds  compared  to  Federal 
moneys. 

Description  of  a  Proposed  Collec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  proposed  ACTIVITY 

Validation  Form— Basic  Educational 
Oportunity  Grant  Program. 

2.  agency/bureau/office 

Office  of  Education /Bureau  of  Stu¬ 
dent  Financial  Assistance/Division  of 
Certification  and  Program  Review. 

3.  AGENCY  FORM  NUMBER 

OE-623. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Sec.  411(bK2). 

(2)  “Each  student  desiring  a  basic 
grant  for  any  year  must  file  an  appli¬ 
cation  therefor  containing  such  infor¬ 
mation  and  assurances  as  the  Commis¬ 
sioner  may  deem  necessary  to  enable 
him  to  carry  out  his  functions  and  re¬ 
sponsibilities  under  this  subpart." 


Sec.  411(b)(3)(A). 

(3)(A)  “Payments  under  this* section 
shall  be  made  in  accordance  with  regu¬ 
lations  promulgated  by  the  Commis¬ 
sioner  for  such  purpose,  in  such 
manner  as  will  best  accomplish  the 
purposes  of  this  section"  (20  USC 
1070a)  (Pub.  L.  92-318). 

Sec.  411(b)(d)(l). 

(dKl)  “In  addition  to  payments 
made  with  respect  to  entitlements 
under  this  subpart,  each  institution  of 
higher  education  shall  be  eligible  to 
receive  from  the  Commissioner  the 
payment  of  $10  per  academic  year  for 
each  student  enrolled  in  that  institu¬ 
tion  who  is  receiving  a  Basic  Grant 
under  this  subpart  for  that  year.  Pay¬ 
ment  received  by  an  institution  under 
this  subsection  shall  be  used  first  to 
carry  out  the  provision  of  section  493A 
of  this  Act  and  then  for  such  addition¬ 
al  administrative  costs  as  the  institu¬ 
tion  of  higher  education  determines 
necessary”  (20  U.S.C.  1070a)  (Pub.  L. 
92-318). 

5.  voluntary/obligatory  nature  of 

RESPONSE 

Obligatory. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED 

The  data  collected  by  the  institu¬ 
tions  will  be  used  only  to  verify  infor¬ 
mation  on  the  respondent’s  Student 
Eligibility  Report.  This  data  wiU 
remain  in  the  regular  student-aid  files 
at  the  institutions.  Any  corrections 
necessary  as  a  result  of  validation  will 
be  made  through  the  normal  Basic 
Grant  corrections  process. 

7.  DATA  AOQUISTION  PLAN 

(a)  Method  of  collection:  “Mail” 
and/or  “Personal  Interview.” 

(b)  Time  of  collection;  Throughout 
the  year. 

(c)  Frequency;  Annually. 

8.  RESPONDENTS 

(a)  Type:  Students  in  Postsecondary 
education. 

(b)  Number;  Sample— 200,000. 

(c)  Estimated  average  man-hours  per 
respondent:  1. 

(a)  Type:  Financial  Aid  Offices  in 
Postsecondary  Institutes. 

(b)  Number:  Approximately  5,600. 

(c)  Estimated  average  man-hour  per 
respondent:  1. 

9.  INFORMATION  TO  BE  COLLECTED 

Students:  Categories  of  collected 
data  are  (A)  respondent  identification: 
(B)  verification  of  information  submit¬ 
ted  on  Basic  Grant  application  (i.e., 
applicant’s  status,  number  in  house¬ 
hold,  number  in  post-high.  Veterans 
educational  benefits,  non-taxable 
income  received  in  1977,  applicant’s 
and  parent’s  or  spouse’s  Federal 
Income  Tax  return,  explanation  of 


total  income  less  than  $1,000,  explana¬ 
tion  of  inability  to  provide  documenta¬ 
tion)  and  (c)  certification  of  validity  of 
information  submitted  (i.e.,  non-tax¬ 
able  income.  Veteran’s  benefits,  etc.) 

Financial  Aid  Officers:  Verify  the  in¬ 
formation  provided  by  the  student  and 
maintain  the  material  and  records  in 
the  student’s  file. 

[FR  Doc.  78-6523  Filed  3-13-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotion 

[Docket  No.  78N-0026] 

CERTAIN  NEW  ANIMAL  DRUG  PRODUCTS 
CONTAINING  PHENOTHIAZINE 

Opportunity  for  Hearing 

AGEINCY:  Food  and  Drug  Administra¬ 
tion 

ACTION:  Notice. 

SUMMARY:  This  document  gives 
notice  of  opportunity  for  a  hearing  on 
a  proposal  to  withdraw  approval  of 
certain  new  animal  drug  applications 
(NADA’s)  for  products  containing 
phenothiazine.  The  holders  of  the 
listed  applications  have  failed  to 
submit  certain  required  reports. 

EFFECTIVE  DA'TE:  Written  appear¬ 
ances  requesting  a  hearing  must  be 
submitted  by  April  12,  1978. 

ADDRESS:  Written  requests  may  be 
sent  to  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Admlnstration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMA’nON 
CONTACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4314. 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Bureau  of  Veteri¬ 
nary  Medicine  of  the  Food  and  Drug 
Administration  (hereinafter  called  the 
Director)  is  providing  an  opportunity 
for  a  hearing  on  a  proposal  to  with¬ 
draw  approval  of  the  following 
NADA’s: 

1.  CTockett  Laboratories  Co.,  San  Antonio, 
Tex.  77505,  NADA  3-544V,  PETRO-ZINE 
(Phenothiazine  and  liquid  petrolatum). 

2.  Double  Kay  Chemical  Co.,  P.O.  Box 
149,  Circleville,  Ohio  43113,  NADA  3-759V, 
Double  Kay  No.  3  for  Worms  in  Sheep 
(Phenothiazine  and  refined  mineral  oil). 

3.  Florida  Chemical  Industries,  Sparr,  Fla. 
32690,  NADA  4-129V,  Helminex  Liquid 
(Phenothiazine). 

4.  O.  C.  Heberling  Co..  Bloomington,  Ill. 
61701,  NADA  4-155V,  Phenothiazine  Emul¬ 
sion. 
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5.  Washington  Cooperative  Egg  and  Poul¬ 
try  Association,  201  Elliott  Avenue  West,  Se¬ 
attle,  Wash.  98119,  NADA  4-391V.  Phenoth- 
lazine. 

6.  The  Shores  Co.,  Inc.,  712  16th  Street 
NE.,  Cedar  Rapids,  Iowa  52402,  NADA  3- 
289V,  Kom  King  Penothiazine  Tablets  for 
Sheep. 

The  Commissioner  of  Food  and 
Drugs  announced  in  a  notice  published 
in  the  Federal  Register  of  July  9, 
1966  (31  FR  9426)  that  holders  of 
NADA’s  that  were  cleared  through 
new  animal  drug  procedures  between 
1938  and  October  10,  1962,  were  re¬ 
quired  to  submit  certain  data,  includ¬ 
ing  data  supporting  efficacy  of  the 
products,  to  ease  review  of  such  prod¬ 
ucts  by  the  National  Academy  of  Sci¬ 
ences/National  Research  Council 
(NAS/NRC).  This  review  was  to  deter¬ 
mine  whether  there  may  be  grounds 
for  withdrawing  approval  of  the  appli¬ 
cations.  The  required  report  was  to  be 
made  as  soon  as  possible  and  not  later 
than  60  days  after  the  date  of  publica¬ 
tion.  The  listed  companies  f^led  to 
submit  reports  for  the  listed  products 
as  required  by  the  July  9,  1966,  Feder¬ 
al  Register  notice.  In  fact,  there  has 
been  no  correspondence  to  FDA  from 
any  of  the  above-noted  holders  in  over 
30  years.  Consequently,  each  listed 
firm  has  also  failed  to  comply  with 
§510.310  Records  and  reports  on  new 
animal  drugs  and  antibiotics  for  use  in 
animals  for  which  applications  or  cer¬ 
tification  Forms  5  and  6  became  effec¬ 
tive  or  were  approved  prior  to  June  20, 
1963  (originally  published  as  §  135.35 
(21  CFR  135.35)  in  the  Federal  Regis¬ 
ter  of  September  14,  1971  (36  FR 
18378);  recodification  published  in  the 
Federal  Register  of  March  27,  1975 
(40  FR  13802)).  This  regulation  re¬ 
quires  submission  of  a  report  contain¬ 
ing  certain  information  from  the 
holder  of  the  application  for  each  new 
animal  drug  or  antibiotic  approved 
prior  to  June  20,  1963. 

Section  512(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360 b(l))  requires  the  sponsors  of  ap¬ 
proved  NADA’s  to  maintain  records 
and  make  such  reports  on  such  drug 
that  are  deemed  necessary  by  general 
regulation  or  order  to  determine  or  fa¬ 
cilitate  a  determination  whether  there 
is  or  may  be  grounds  for  withdrawing 
approval  of  the  drug  under  section 
512(e)  of  the  Act. 

Sections  512(e)  and  §514.115  With- 
'  drawal  of  approval  of  applications  (21 
CFR  514.115)  permit  the  withdrawal 
of  approval  of  an  application  for  the 
failure  of  the  applicant  to  make  re¬ 
quired  reports  in  accordance  with  a 
regulation  or  order  under  section 
512(1)  of  the  Act. 

Therefore,  notice  is  given  to  the 
above-listed  firms  and  to  any  other  in¬ 
terested  persons  who  may  be  adversely 
affected,  that  the  Director  proposes  to 
issue  an  order  under  section  512(e)  of 
the  Act  withdrawing  approval  of  the 


listed  NADA’s  and  all  amendments 
and  supplements  thereto  because  the 
holders  of  the  listed  applications  have 
repeatedly  or  deliberately  failed  to 
make  required  reports.  In  accordance 
with  the  provisions  of  section  512  of 
the  Act,  section  108  of  Pub.  L.  90-399, 
and  the  regulations  promulgated 
thereunder  (21  CFR  Part  510),  the 
holders  of  approval  for  the  drug  prod¬ 
ucts  named  above  and  all  other  per¬ 
sons  subject  to  this  notice  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  product 
should  not  be  withdrawn  and  opportu¬ 
nity  to  raise,  for  administrative  deter¬ 
mination,  all  issues  related  to  the  legal 
status  of  the  drug  products  named 
above.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice  within  the  time  and  under  the 
requirements  specified  in  this  notice. 

The  holder  of  an  approval  and  any 
other  persons  subject  to  this  notice 
shall  file  on  or  before  April  12.  1978,  a 
written  appearance  electing  whether 
to  avail  himself/herself  of  an  opportu¬ 
nity  for  a  hearing,  or  not  to  avail  him¬ 
self/herself  of  an  opportunity  for  a 
hearing^  Such  written  appearance 
shall  give  the  reason  why  the  approval 
should  not  be  withdrawn. 

The  failure  of  the  holder  of  an  ap¬ 
proval  to  file  timely  written  appear¬ 
ance  and  request  for  hearing  as  re¬ 
quired  by  §514.200  121  CFR  514.200) 
constitutes  an  election  not  to  avail 
himself/herself  of  the  opportunity  for 
a  hearing,  and  the  Director  will  sum¬ 
marily  enter  a  final  order  withdrawing 
the  approval. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  request  for  a  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  that  precludes  the  withdrawal  of 
approval  of  the  application,  the  Com¬ 
missioner  of  Food  and  Drugs  will  enter 
summary  judgment  against  the  person 
who  requests  a  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hear¬ 
ing. 

All  submissions  pursuant  to  this 
notice  must  be  fll^  in  four  copies 
with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  except  for  data 
and  information  prohibited  from 
public  disclosure  pursuant  to  21  U.S.C. 
331(j)  or  18  U.S.C.  1905.  Responses  to 
this  notice  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

If  a  hearing  is  requested  and  is  justi¬ 
fied  by  the  applicant’s  response  to  this 
notice  of  opportunity  for  a  hearing, 
the  issues  will  be  defined,  an  Adminis¬ 
trative  Law  Judge  will  be  assigned,  and 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  begin  will  be 
issued  as  soon  as  practical. 


This  notice  is  issued  under  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-351  (21  U.S.C. 
360b))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and 
Drugs  (21  CTR  5.1)  and  redelegated  to 
the  Director  of  the  Bureau  of  Vet¬ 
erinary  Medicine  (21  CFR  5.84). 

Dated:  March  3, 1978. 

C.  D.  Van  Houveling, 
Director,  Bureau 
of  Veterinary  Medicine. 

(FR  Doc.  78-6427  Filed  3-13-78;  8:45  am) 


[4110-03] 

(Docket  No.  78F-00341 

DISTRIBUTORS  PROCESSING,  INC 

Filing  of  Petition  for  Food  Additive  Permitted 
in  Animal  Feed 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  Distributors  Processing. 
Inc.,  has  filed  a  petition  proposing 
that  the  regulations  be  amended  to 
provide  for  safe  use  of  dried  pulverized 
stems  of  Yucca  schidigera  in  poultry 
feed  to  reduce  ammonia  emissions 
from  decomposing  poultry  manure. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  iHshers  Lane,  Rockville,  Md. 
20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  409(bK5), 
72  Stat.  1786  (21  U.S.C.  348(bK5))). 
notice  is  given  that  a  petition  (MF- 
3712)  has  been  filed  by  Distributors 
Processing,  Inc.,  17626  Avenue  168, 
Porterville,  Calif.  93257,  proposing 
that  the  food  additive  regulations 
under  part  573  (21  CFR  part  573),  be 
amended  to  provide  for  the  safe  use  of 
dried  pulverized  stems  of  Yucca  schi¬ 
digera  in  poultry  feed  to  reduce  am¬ 
monia  emissions  from  decomposing 
poultry  manure. 

The  environmental  impact  analysis 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental 
impact.  In  accordance  with  the  provi¬ 
sions  of  §  25.25(b)  (21  CFR  25.25(b). 
published  in  the  Federal  Register  of 
April  15,  1977  (42  FR  19992))  of  the 
environmental  impact  regulations,  en¬ 
vironmental  impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 
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Dated:  March  1, 1978. 

Fred  J.  Kingma. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-6419  FUed  3-13-78;  8:45  am] 


[4110-03] 

[Docket  No.  78D-0010] 

LAftEUNG  OF  ARECOUNE  BASE  DRUGS 
INTENDED  FOR  ANIMAL  USE 

Availability  af  Guidelina 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  that  the  Bureau  of  Veteri¬ 
nary  Medicine  has  developed  a  label¬ 
ing  guideline,  which  is  now  available, 
for  arecoline-base  drugs  intended  for 
animal  use.  Arecoline-base  drugs  are 
used  against  tapeworms  in  dogs.  The 
Food  and  Drug  Administration  has  re¬ 
ceived  many  inquiries  about  the  drug's 
labeling,  and  the  guideline  is  designed 
to  answer  the  most  common  questions. 

DATE:  Comments  by  May  12.  1978. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration. 
Room  4-65.  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Leonard  Krinsky,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-216),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Over  the  past  several  years,  the 
agency  has  received  many  inquiries 
whether  drugs  containing  arecoline 
(arecoline-base  compounds  are  antices- 
todal  (anti tapeworm)  drugs)  and  in¬ 
tended  for  animal  use  should  bear  the 
label  statement.  “Caution:  Federal  law 
restricts  this  diiig  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.” 

Anticestodal  drugs  are  referred  to  as 
taeniacides  when  they  cause  death  of 
the  tapewom  in  situ,  and  taeniafuges 
when  they  simply  cause  or  facilitate 
tapeworm  expulsion.  Tapeworms 
maintain  the  .  position  in  the  diges¬ 
tive  tract  by  attachment  of  the  scolex 
to  the  mucosa  and  by  undulation.* 
Arecoline-base  drugs  are  effective 
against  tapeworms  of  dogs  and  are  ad¬ 
ministered  for  removal  of  Taenia  pisi- 
formis  and  Dipylidium  canimum  from 
the  dog. 

The  anticestodal  action  of  arecoline 
appears  to  be  exerted  both  by  paralj^- 


•  Jones,  L.  M.  et  al.,  "Veterinary  Pharma¬ 
cology  and  Therapeutics,”  4th  Ed..  Iowa 
State  University  Press,  p.  1052. 


ing  the  worm  imtil  it  loosens  its  at¬ 
tachment  to  the  intestinal  mucosa, 
and  at  the  same  time  by  stimulating 
increased  peristalsis  so  that  the  de¬ 
tached  worm  Is  expelled.  The  drug 
causes  only  temporary  paralysis  of 
tapeworms.  Worms  are  likely  to  recov¬ 
er  and  reattach  if  purgation  has  not 
occurred  satisfactorily  within  approxi¬ 
mately  2  hours  after  medication.* 

Parasympathomimetic  agents  have 
as  their  primary  action  the  stimula¬ 
tion  or  inhibition  of  the  same  auto¬ 
nomic  effector  cells  acted  upon  by 
postganglionic  parasympathetic,  or 
cholinergic,  nerve  impulses.  These 
agents  may  be  divided  conveniently 
into  two  groups:  (1)  acetylcholine  and 
several  synthetic  choline  esters  and  re¬ 
lated  derivatives;  and  (2)  the  naturally 
occurring  cholinomimetic  alkaloids, 
particularly  pilocarpine,  muscarine, 
and  arecoline.  In  addition,  the  anti¬ 
cholinesterase  agents  (organophos- 
phates)  and  ganglionic  stimulants 
have  parasympathomimetic  actions, 
but  these  are  accompanied  by  promi¬ 
nent  effects  at  the  other  sites  of  cho¬ 
linergic  transmission.*  Arecoline  is  a 
parasympathomimetic  drug  having  a 
final  reaction  similar  to  organophos- 
phates.  Organophosphates  are  an  inte¬ 
gral  part  of  numerous  products,  in¬ 
cluding  those  for  household  pets,  such 
as  dog  flea  collars;  therefore  arecoline 
should  not  be  used  concurrently  with 
the  other  organophosphate  com¬ 
pounds.  The  drug  is  also  a  possible 
abortifacient.  Because  of  toxicity  and 
the  potential  of  significant  side  effects 
and  the  contraindications  to  use  drugs 
containing  arecoline  in  animals,  the 
Food  and  Drug  Administration  be¬ 
lieves  that  such  drugs  should  only  be 
used  under  the  supervision  of  the  li¬ 
censed  veterinarian. 

Upon  inquiry,  FDA  has  advised 
firms  marketing  such  products  that 
they  should  bear  labeling  restricting 
for  use  by  or  on  the  order  of  a  licensed 
veterinarian  in  accordance  with 
§201.105  (21  CFR  201.105).  In  the 
agency’s  opinion,  drugs  for  animal  use 
that  contain  arecoline  and  do  not  bear 
such  restrictive  labeling  are  mis¬ 
branded  under  section  502(fKl)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  352(fKl))  and  are  subject  to 
regulatory  action. 

Requests  for  single  copies  of  the 
guideline  should  be  addressed  to  the 
Food  and  Drug  Administration. 
Bureau  of  Veterinary  Medicine,  Indus¬ 
try  Information  Branch  (HFV-226), 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  A  copy  of  the  labeling  guideline 
is  on  file  in  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane.  Rock¬ 
ville.  Md.  20857. 


•"The  Pharmalogical  Basis  of  Therapeu¬ 
tics.”  4th  Ed.,  edited  by  Goodman.  L.  S.  and 
A  Oilman.  The  Macmillan  Co.,  New  York, 
p.  466, 1970. 


Any  Interested  person  may  submit 
written  comments  on  the  guideline. 
Such  comments  will  be  considered  in 
determining  whether  further  amend¬ 
ments  to  the  guideline  are  warranted. 
Two  copies  of  any  comments  are  to  be 
sent  to  the  Hearing  Clerk,  Food  and 
Drug  Administration,  for  inclusion  in 
the  public  file;  and  an  additional  two 
copies  are  to  be  sent  to  Leonard 
Krinsky,  HF’V-216  (addressed  given 
above). 

Dated:  March  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance, 
[FR  Doc.  78-6414  Filed  3-13-78;  8:45  am] 


[4110-03] 

[Docket  No.  75N-0304] 

ORAL  CONTRACEPTIVE  DRUG  PRODUCTS 
Physician  and  Patient  Labaling;  Correction 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  corrects 
for  editorial  clarity  the  text  of  physi¬ 
cian  and  patient  labeling  for  oral  con¬ 
traceptive  drug  products  which  ap¬ 
peared  in  a  notice  published  in  the 
P’EDERAL  Register  of  January  31,  1978. 

EFFECrrrVE  date:  January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Philip  Li  Paquin,  Bureau  of  Drugs 
(HRD-30),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  are  made  to 
the  notice  containing  revised  physi¬ 
cian  and  patient  labeling  for  oral  con¬ 
traceptive  drug  products  which  ap¬ 
peared  in  FR  £>oc.  78-2301  at  page 
4223  in  the  Federal  Register  of  Janu¬ 
ary  31. 1978; 

On  page  4224,  in  the  right  column, 
under  the  heading  “Dose-Related  Risk 
of  Thromboembolism  From  Oral  Con¬ 
traceptives”  the  sentence  that  reads 
“It  is  recommended  that  new  accep¬ 
tors  of  oral  contraceptives  be  started 
on  preparations  containing  0.5mg  or 
less  of  estrogen”  should  read  “It  is  rec¬ 
ommended  that  new  acceptors  of  oral 
contraceptives  be  started  on  prepara¬ 
tions  containing  0.05mg  or  less  of  es¬ 
trogen.” 

On  pages  4224  and  4225,  the  first 
two.  paragraphs  under  the  heading 
“Warnings”  should  be  placed  in  a  box, 
and  the  first  paragraph  should  be  set 
in  boldface  type. 

On  page  4228  in  the  right  column, 
the  portion  of  the  numbered  para- 
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graph  10b  which  reads  "Increased 
prothrombin  and  factors  VII,  VIII.  IX, 
and  I;"  should  read  "Increased  proth¬ 
rombin  and  factors  VII,  VIII,  IX,  and 
X;". 

On  page  4229,  in  the  left  column,  the 
phrase  that  reads  "Nausea,  usuaUy  the 
most  common  adverse  reaction" 
should  be  deleted.  The  next  sentence, 
which  reads  "Vomiting,  occurs  in  ap¬ 
proximately  10  percent  or  less  of  pa¬ 
tients  during  the  first  cycle”  should 
read  "Nausea  and/or  vomiting,  usually 
the  most  common  adverse  reactions, 
occur  in  approximately  10  percent  or 
less  of  patients  during  the  first  cycle." 

On  page  4230,  in  the  Center  column, 
the  first  paragraph  iinder  the  title 
"Brief  Summary  Patient  Package 
Insert"  should  be  placed  in  a  box. 

On  page  4231,  in  the  left  column, 
under  the  heading  "Who  Should  Not 
Use  Oral  Contraceptives,”  paragraph 
C  should  be  placed  in  a  box. 

Dated:  March  6. 1978. 

WiLUAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance, 

[FR  Doc.  78-«41fi  Filed  3-13-78;  8:45  am] 


[4110-03] 

RADIOLOGICAL  HEALTH  ADVISORY 
COMMITTEES 

R*qu««t  for  Nomination  for  Mombors 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  requests 
nominations  for  new  members  for  two 
radiological  health  advisory  commit¬ 
tees. 

DATE:  Nominations  must  be  received 
by  April  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  the  Technical  Electronic  Prod¬ 
uct  Radiation  Safety  Standards 
Committee  (TEPRSSC):  Marshall  S. 
Little,  Bureau  of  Radiological 
Health  (HFX-440),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3429. 

For  the  Medical  Radiation  Advisory 
Committee  (MRAC):  Norman  C. 
Telles,  Bureau  of  Radiological 
Health  (HFX-4).  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-6220. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Health,  Education, 
and  Welfare  and,  by  delegation,  the 
Commissioner  of  Food  and  Drugs  and 
the  Director,  Bureau  of  Radiological 


NOTICES 

Health,  are  charged  with  the  adminis¬ 
tration  of  those  portions  of  the  Public 
Health  Service  Act  (42  U.S.C.  217a, 
263b.  263f)  that  are  designed  to  pro¬ 
tect  the  public  health  from  hazardous 
radiation  emissions  from  electronic 
products. 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Commit¬ 
tee,  established  by  the  Secretary 
imder  section  358(f)(1)(A)  of  the  Radi¬ 
ation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263f),  must  be 
consulted  before  the  Secretary  pre¬ 
scribes  any  performance  standard  for 
electronic  product  radiation  safety. 

The  Medical  Radiation  Advisory 
Committee  was  established  under  the 
name  "Medical  X-Ray  Advisory  Com¬ 
mittee”  on  October  31,  1963,  imder 
section  222  of  the  Public  Health  Ser¬ 
vice  Act  (42  U.S.C.  217a).  It  was  ren¬ 
amed  the  Medical  Radiation  Advisory 
Committee  on  June  25,  1970.  The  com¬ 
mittee  advises  and  consults  with  the 
Commissioner  on  the  formulation  of 
policy  and  development  of  a  coordinat¬ 
ed  national  program  relating  to  appli¬ 
cation  of  radiation  to  obtain  maximum 
diagnostic  information  and  therapeu¬ 
tic  benefit  per  unit  of  radiation  expo¬ 
sure  to  the  public. 

Nominations,  Dux  Date,  and 

Accompanying  Information 

All  interested  persons  are  invited  to 
nominate  qualified  candidates  for  con¬ 
sideration  as  members  to  these  two 
committees.  To  be  considered  for 
either  of  these  two  committees,  each 
nomination  of  a  qualified  person  must 
be  received  by  April  27,  1978,  and  be 
accompanied  by  a  curriculum  vitae 
that  states  where  the  nominee  may  be 
contacted  and  provides  detailed  evi¬ 
dence  of  nominee  qualifications,  in¬ 
cluding  current  employment  and  pro¬ 
fessional  affiliations.  This  information 
should  be  sent  to  the  Executive  Secre¬ 
tary  of  the  committee  for  which  the 
person  is  being  nominated.  Nomina¬ 
tions  must  also  state  that  the  person 
nominated  is  aware  of  the  nomination, 
is  interested  in  becoming  involved  in 
the  effort,  and  appears  to  have  no  con¬ 
flict  of  interest.  Potential  candidates 
will  be  asked  by  the  Food  and  Drug 
Administration  to  provide  detailed  in¬ 
formation  concerning  financial  hold¬ 
ings,  consultancies,  and  research 
grants  or  contracts,  to  permit  evalua¬ 
tion  of  possible  sources  of  conflict  of 
interest. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women  and  minority  groups  are  ade¬ 
quately  represented  on  advisory  com¬ 
mittees  and  therefore  extends  particu¬ 
lar  encouragement  to  nominations  for 
appropriately  qualified  female  and  mi¬ 
nority  candidates. 

Further  information  on  require¬ 
ments  for  eligibility  for  membership 
on  each  committee  is  provided  below. 
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under  the  description  of  the  respective 
committee. 

The  Commissioner  requested,  in  a 
notice  published  in  the  Federal  Regis¬ 
ter  of  March  4.  1977  (42  FR  12316^, 
nominations  of  qualified  persons  to  re¬ 
place  members  of  TEPRSSC  and 
MRAC  whose  terms  expired  in  1977. 
Eligible  individuals  nominated  in  re¬ 
sponse  to  that  publication  who  did  not 
receive  committee  appointments  will 
be  reconsidered  for  a  period  of  2  years 
thereafter  along  with  new  nomina¬ 
tions  for  vacancies.  The  names  and  af¬ 
filiations  of  those  appointed  pursuant 
to  the  March  4,  1977  request  for  nomi¬ 
nations  follow:  _ 

New  members  on  the  TEPRSSC  are: 

(1)  Public  sector.  Dr.  Edwin  L.  Car- 
stensen.  Professor,  Department  of 
Electrical  Engineering.  University  of 
Rochester,  Rochester,  N.Y.;  and  Mr. 
Kenneth  R.  Edwards.  Director,  Skill 
Improvement  Training,  International 
Brotherhood  of  Electrical  Workers, 
Washington,  D.C. 

(2)  Industrial  sector.  Mr.  Stanley  D. 
Savic,  Director,  I*roduct  Evaluation 
and  Compliance,  Zenith  Radio  Corp., 
Glenview,  Ill. 

(3)  Government  Mr.  Elmer  H.  Eisen¬ 
hower,  Chief,  Office  of  Radiation 
Measurement,  Center  for  Radiation 
Research.  National  Bureau  of  Stan¬ 
dards,  Washington,  D.C.;  and  Mr. 
Charles  M.  Hardin.  Manager,  Radi¬ 
ation  Control  Branch.  Consumer 
Health  Protection,  Bureau  for  Health 
Services,  Department  for  Human  Re¬ 
sources,  Frankfort,  Ky. 

Technical  Electronic  Product  Radi¬ 
ation  Safety  Standards  Committee 

Since  its  inception  in  1969,  the 
TEPRSSC  has  provided  valuable  tech¬ 
nical  and  scientific  advice  to  the 
Bureau  of  Radiological  Health,  Food 
and  Drug  Administration,  on  the  de¬ 
velopment  of  electronic  product  radi¬ 
ation  safety  performance  standards. 
Thus  far,  regulatory  performance 
standards  have  been  issued  under  21 
CFR  Chapter  I,  Subchapter  J,  for  tele¬ 
vision  receivers,  cold-cathode  gas  dis¬ 
charge  tubes,  microwave  ovens,  diag¬ 
nostic  x-ray  systems  and  their  major 
components,  cabinet  x-ray  equipment 
(including  x-ray  baggage  inspection 
devices  for  use  at  airports  and  similar 
facilities),  laser  products,  and  ultra¬ 
sound  therapy  equipment.  A  standard 
has  recently  been  proposed  for  sun¬ 
lamp  products.  The  committee  meets 
approximately  twice  each  year  and  oc¬ 
casionally  reviews  documents  trans¬ 
mitted  by  mail. 

Other  electronic  products  for  which 
performance  standards  may  be  issued 
in  the  future  include  equipment  used 
for  microwave  diathermy,  and  other 
forms  of  radiation  therapy,  and  gener¬ 
al  area,  commercial  and  industrial  illu¬ 
mination. 

Under  section  358(f)  of  the  act, 
members  will  be  appointed  by  the 
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Commissioner  after  consultation  with 
public  and  private  agencies  concerned 
with  the  technical  aspect  of  electronic 
product  radiation  safety.  Each 
member  shall  be  technically  qualified 
by  training  and  experience  in  one  or 
more  fields  of  science  or  engineering 
applicable  to  electronic  product  radi¬ 
ation  safety.  As  required  by  the  act, 
the  committee  is  composed  of  15  mem 
bers  selected  as  follows: 

1.  Five  from  governmental  agencies 
including  State  and  Federal  govern¬ 
ments; 

2.  Five  from  the  affected  industry, 
after  consultation  with  industry  repre¬ 
sentatives:  and 

3.  Five  from  the  generai  public,  of 
which  at  least  one  shall  be  representa¬ 
tive  of  organized  labor.  The  represen¬ 
tative  of  organized  labor  must  also  be 
technically  qualified  by  education  or 
experience  in  one  or  more  fields  of 
electronic  product  radiation  safety. 

Effective  December  31,  1978,  two 
members  from  industry,  one  member 
from  the  public  sector,  and  two  mem¬ 
bers  from  the  governmental  sector  will 
complete  their  terms  and  may  be  re¬ 
placed. 

Nominations  are  solicited  for  engi¬ 
neers  or  scientist  qualified  in  electron¬ 
ic  product  radiation  safety  to  fill  these 
vacancies  for  a  4-year  term.  Nomina¬ 
tions  are  invited  from  consumer,  in¬ 
dustry.  governments,  and  professional 
organizations,  and  should  be  sent  with 
accompanying  curriculum  vitae  and 
other  pertinent  information  to  Mr. 
Marshall  S.  Little.  Executive  Secre¬ 
tary. 

Medical  Radiation  Advisory 
Committee 

MRAC  meets  approximately  twrice 
each  year  and  has  provided  advice  to 
the  Bureau  of  Radiological  Health. 
Food  and  Drug  Administration,  on 
programs  related  to  medical  and 
dental  use  of  X-ray  equipment,  train¬ 
ing  of  medical  radiation  users,  nuclear 
medicine,  and  the  development  of 
policy  statements  on  the  effective  use 
of  medical  radiation. 

Among  its  current  activities,  the 
committee  reviews  qualifications  of 
operators  of  X-ray  equipment;  reviews 
radiological  training  programs;  advises 
on  equipment  requirements,  guide¬ 
lines.  and  standards;  and  considers  ef¬ 
ficacy  in  relation  to  the  reduction  of 
unnecessary  radiological  examina¬ 
tions. 

The  committee  consists  of  13  mem¬ 
bers,  including  the  chairperson.  Mem¬ 
bers  are  selected  and  the  chairperson 
is  appointed  by  the  Commissioner 
from  those  nominees  who  have  exper¬ 
tise  in  the  fields  of  medicine,  dentist¬ 
ry.  health  sciences,  engineering,  public 
health,  and  related  technology.  For 
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the  1978  membership,  the  MRAC  will 
have  particular  need  for  candidates 
with  knowledge  of  ultrasound  and 
computerized  tomography  in  medical 
diagnosis  and  of  laser  applications  and 
radiation  therapy.  Members  are  invit¬ 
ed  to  serve  4-year  terms.  Effective  July 
1,  1978.  there  will  be  a  total  of  four  va¬ 
cancies  on  this  committee.  Interested 
persons  are  invited  to  submit  names  of 
qualified  candidates  and  accompany¬ 
ing  curriculum  vitae  and  other  perti¬ 
nent  information  to  Dr.  Norman  C. 
Telles,  Executive  Secretary,  MRAC, 
Food  and  Drug  Administration. 
Bureau  of  Radiological  Health  (HFX- 
4),  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

Dated:  March  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6418  PUed  3-13-78;  8:45  ami 


[4110-03] 

SCIENCE  ADVISORY  80ARD 

R*qw«»t  for  Nommotiont  for  Mambart 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  This  document  requests 
nominations  for  membership  on  the 
Science  Advisory  Board. 

DATE:  Nominations  are  requested  as 
soon  as  possible;  however,  no  cutoff 
date  is  established. 

ADDRESS:  Nominations  should  be 
submitted  to  the  Executive  Secretary, 
Science  Advisory  Board.  National 
Center  for  Toxicological  Research, 
Jefferson.  Ariz.  72079. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  L.  Schmidt,  FDA  Commit¬ 
tee  Management  Office  (HFS-20), 
Food  and  Drug  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rock¬ 
ville.  Md.'  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  re¬ 
quests  nominations  for  membership  on 
the  Science  Advisory  Board  of  the  Na¬ 
tional  Center  for  Toxicological  Re¬ 
search  at  Jefferson.  Ariz.  The  Board 
presently  has  seven  vacancies,  and  as 
of  June  30,  1978,  six  additional  vacan¬ 
cies  will  occur. 

The  function  of  the  Science  Adviso¬ 
ry  Board  is  to  advise  the  Director,  Na¬ 
tional  Center  for  Toxicological  Re¬ 
search,  in  establishing  and  implement¬ 
ing  a  research  program  that  will  assist 
the  Commissioner  of  Food  and  Drugs 


and  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  In  fulfilling 
their  regulatory  responsibilities.  The 
Board  provides  the  extra-agency 
review  to  assure  that  research  pro¬ 
grams  and  methodology  development 
at  the  National  Center  for  Toxicologi¬ 
cal  Research  are  scientifically  sound 
and  pertinent  to  envrironmental  prob¬ 
lems. 

The  term  of  office  is  3  years.  Mem¬ 
bers  shall  have  diversified  experience 
in  biomedical  research  and  shall  be 
recognized  experts  in  at  least  one  dis¬ 
cipline  directly  related  to  carcinogene¬ 
sis.  mutagenesis,  or  teratogenesis.  Cur¬ 
rent  needs  are  in  mutagenesis,  teratol¬ 
ogy,  endocrinology,  pharmacology, 
tissue  culture,  and  aromatic  amines. 

The  Food  and  Drug  Administration 
has  a  sF>ecial  interest  in  assuring  that 
women  and  minority  groups  are  ade¬ 
quately  represented  on  advisory  com¬ 
mittees  and  therefore  extends  particu¬ 
lar  encouragement  to  nominations  for 
appropriately  qualified  female  and  mi¬ 
nority  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shail  state  that  the  nomi¬ 
nee  is  aware  of  the  nomination,  is  will¬ 
ing  to  serve  as  a  member  of  the  com¬ 
mittee,  and  appears  to  have  no  conflict 
of  interest.  Potential  candidates  will 
be  asked  by  the  Food  and  Drug  Ad¬ 
ministration  to  provide  detailed  infor¬ 
mation  concerning  financial  holdings, 
consultancies,  and  research  grants  or 
contracts,  to  permit  evaluation  of  pos¬ 
sible  sources  of  conflict  of  interest. 

Dated:  March  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-6415  FTled  3-13-78;  8:45  am] 


[4110-03] 

Food  and  Drug  AdminiBtratioa 
ADVISORY  COMMITTEES 
Mooting* 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso¬ 
ry  committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  D).  and  FDA 
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contact  person  before  April  13,  1978,  The  panel  will  be  reviewing,  voting  10,  1978,  and  submit  a  brief  statement 

and  submit  a  brief  statement  of  the  upon,  and  modifying  the  content  of  Agenda— Open  public  hearing.  Inter-  of  the  general  nature  of  the  evidence 
general  nature  of  the  data,  informa-  summary  minutes  and  categorization  ested  parties  are  encouraged  to  pre-  or  argiunents  they  wish  to  present,  the 
tlon,  or  views  they  wish  to  present,  the  of  ingredients  and  claims.  sent  information  pertinent  to  the  clas-  names  and  addresses  of  proposed  par- 
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tlclpants,  references  to  any  data  to  be 
relied  on.  and  an  indication  of  the  ap¬ 
proximate  time  required  to  make  their 
presentations. 

Open  committee  discus$ion.  The 
panel  will  discuss  the  proposed  classi¬ 


fication  regfulations  for  neurological 
devices.  The  FDA  will  explain  the  gen¬ 
viewing  premarket  approval  appllca- 
eral  responsibility  of  the  panel  in  re- 
tions. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

9.  Dentifrices  and  Dental 
Care  Panel. 

Apr.  28  and  27,  9  a.m.. 
Conference  Room  O, 
ParUawn  Bldg.,  6800 
Fishers  Lane, 
RockvUle,  Md. 

Open  public  hearing  Apr.  28,  9  to  10  a.m.;  open 
committee  discussion  Apr.  38,  10  ajn.  to  4:30 
p.m.,  Apr.  27,  9  ajn.  to  4:30  p.m.;  Thomas  D.  De- 
Cillls  (HFD-610).  6800  Fishers  Lane,  Rockville. 
Md.  20867,  301-443-4960. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  April  21,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentations. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CTH  330.10<a)<2)). 

The  panel  will  be  reviewing,  voting 
upon,  ard  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


10.  ContraceptlTea  and  Apr.  30  and  30,  9  ajn.. 
Other  Vaginal  Drug  Conference  Room  O- 

Products  PaneL  H,  ParUawn  Bldg., 

6000  Fishers  Lane, 
Rockville,  lid.  (Apr. 
38),  BoUday  Inn. 
Bethesda,  Md.  (Apr. 
30). 


Open  public  hearing  Apr.  28  9  ajn.  to  4:30  pjn.. 
Apr.  29.  9  ajn.  to  13  a.m.;  open  committee  discus¬ 
sion  Apr.  29.  13  a.m.  to  4:30  p.m4  Armond  M 
Welch  (RTO-SIO),  6000  Plshen  Lane.  Rockville, 
Md.  30867,  301-443-4090. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Sym¬ 
posium  on  the  use-effectiveness  of  the 
barrier  and  other  methexis  of  contra¬ 
ception.  Any  interested  persons  may 
present  datiL  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  who 
desire  to  make  such  a  presentation 
should  notify  the  contact  person 
before  April  25.  1978,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  data,  information,  or  views  they 
wish  to  present,  the  names  and  ad¬ 
dresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentations. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-coimter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  Cm  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee  discus¬ 
sion,  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in¬ 
cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  ’There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

’The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  l<}nger  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  woik. 
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Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  should 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion;  if  time  permits,  at  the  chair¬ 
man’s  (liscretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximte  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
D<x;uments  Center  (HPC-18),  5600 
Fishers  Lane,  R(x;kvllle,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  ’The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
part  14. 

Dated:  March  7,  1978. 

William  F.  RAifDOUH, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6527  Filed  3-13-Tt;  8:45  amj 


[4110-03] 

[Docket  No.  77N-037i:  DESI  55971 

ETHOHEPTAZINE  CITRATE;  ETHOHEPTAZINE 
CITRATE  WITH  ASPIRIN;  WITH  ASPIRIN. 
PHENACETIN,  AND  CAFFEINE;  AND  WITH 
MEPROBAMATE  AND  ASPIRIN 

Drugs  for  Humon  Uso;  Drug  Efficacy  Study  Im- 
plomontotien;  Followup  Notico  and  Opportu¬ 
nity  for  Hearing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice 

SUMMARY:  This  notice  reclassifies 
certain  analgesic  drugs  containing  eth- 
oheptazine  citrate  to  lacking  substan¬ 
tial  evidence  of  effectiveness  and 
offers  an  opportunity  for  a  hearing  on 
the  proposal  to  withdraw  approval  of 
the  new  drug  applications. 

DA’TE:  Hearing  requests  due  on  or 
before  April  13, 1978. 

ADDRESSES:  Communioations  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 


14,  I97S 
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number  DESI  5597,  directed  to  the  at¬ 
tention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Requests  for  Hearing  (identify  with 
docket  number  appearing  in  the  head¬ 
ing  of  this  notice):  Hearing  Clerk. 
Food  and  Drug  Administration  (HFC- 
20).  Room  4-65. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  R.  Durbin,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
The  National  Academy  of  Sciences-Na- 
tional  Research  Council.  Drug  Effica¬ 
cy  Study  Group  (NAS/NRC)  evaluat¬ 
ed  the  effectiveness  of  three  drug 
products  described  below,  found  the 
drugs  to  be  less  than  effective,  and 
submitted  its  report  to  the  Commis¬ 
sioner  of  Food  and  Drugs.  Copies  of 
that  report  have  previousiy  been  made 
publicly  available  and  are  on  display 
at  the  office  of  the  Hearing  C!lerk. 
After  reviewing  the  Academy’s  report 
and  the  available  data  and  informa¬ 
tion,  the  Commissioner  concluded  that 
the  drugs  are  less  than  effective  and. 
in  the  Federal  Register  of  January 
10,  1970  (35  FR  396),  announced  his 
conclusion  that  the  combination  drug 
containing  ethoheptazine  citrate,  me¬ 
probamate,  and  aspirin  lacks  substan¬ 
tial  evidence  of  effectiveness  for  cer¬ 
tain  indications  and  that  all  three 
drugs  are  possibly  effective  for  their 
other  labeled  indications. 

1.  NDA  10-101;  Zactane  Tablets  con¬ 
taining  75  milligrams  ethoheptazine 
citrate  per  tablet;  Wyeth  Laboratories, 
Division  of  American  Home  Products 
Corp.;  P.O.  Box  8299,  Philadelphia, 
Pa.  19101. 

2.  NDA  10-894;  Zactirin  tablets  con¬ 
taining  75  milligrams  ethoheptazine 
citrate  and  325  milligrams  aspirin  per 
tablet;  Wyeth  Laboratories. 

A  supplement  to  NDA  10-894  was  ap¬ 
proved  May  22, 1964,  for  2^tirin  Com¬ 
pound-100  Tablets  containing  100  mil¬ 
ligrams  ethoheptazine  citrate.  227  mil¬ 
ligrams  aspirin,  162  milligrams  phena- 
cetin,  and  32.4  milligrams  caffeine.  Al¬ 
though  Zactirin  Compound- 100  was 
not  specifically  reviewed  by  the  NAS/ 
NRC,  Drug  Efficacy  Study  Group, 
Wyeth  was  notified  by  letter  of  Janu¬ 
ary  30,  1973,  that  ethoheptazine  prod¬ 
ucts  were  undergoing  extensive  review 
pursuant  to  the  Drug  Efficacy  Study 
and  that  Zactirin  Compound- 100  was 
subject  to  that  review. 

The  information  submitted  in  sup¬ 
port  of  the  supplement  providing  for 


Zactirin  Compound-100  Tablets  has 
been  reviewed.  It  consists  of  reports  of 
clinical  experience  involving  a  large 
number  of  patients  (more  than  7,000) 
treated  by  a  large  number  of  physi¬ 
cians  (more  than  1,000)  but  is  nothing 
more  than  a  mass  of  case  reports  not 
derived  from  a  controlled  clinical  trial 
at  all.  Such  reports  fail  to  comply  with 
any  of  the  specific  criteria  for  an  ade¬ 
quate  and  well-controlled  clinical  trial 
(21  CFR  314.111(a)(5))  and  cannot 
provide  substantial  evidence  of  effec¬ 
tiveness  (21  CFR  314.111(a)(5)(ii)(c)). 
Since  they  do  not  compare  results  in 
patients  treated  with  the  combination 
drug  Zactirin- 100  with  results  in  pa¬ 
tients  treated  with  the  components  of 
Zactirin- 100,  such  reports  cannot  pos¬ 
sibly  supply  evidence  meeting  the  re¬ 
quirements  for  fixed-combination  pre¬ 
scription  drugs  set  forth  in  21  CFR 
300.50. 

3.  NDA  11-702;  that  part  pertaining 
to  Equagesic  Tablets  containing  75 
milligrams  ethoheptazine  citrate,  150 
milligrams  meprobamate,  and  250  mil¬ 
ligrams  aspirin  per  tablet;  Wyeth  Lab¬ 
oratories. 

A  notice  proposing  to  withdraw  ap¬ 
proval  of  the  new  drug  application  for 
the  combination  drug  containing  etho¬ 
heptazine  citrate,  meprobamate,  and 
aspirin  (Equagesic  Tablets)  was  pub¬ 
lished  in  the  Federal  Register  of  July 
10,  1974  (39  FR  25375).  The  notice  had 
stated  that  no  data  in  support  of  the 
combination  product  had  been  submit¬ 
ted.  However,  it  was  later  determined 
that  data  had  been  submitted  and 
were  imdergoing  review.  Accordingly, 
the  notice  of  opportunity  for  hearing 
was  rescinded  in  the  Federal  Register 
of  September  9, 1974  (39  FR  35270). 

A  supplement  to  NDA  11-702  was  ap¬ 
proved  April  22, 1975,  for  reformulated 
Equagesic-M  tablets,  containing  200 
milligrams  meprobamate  and  325  mil¬ 
ligrams  aspirin.  An  announcement  of 
the  approval  was  published  in  the  Fed¬ 
eral  Register  of  August  19,  1977  (42 
FR  41915),  allowing  for  the  submission 
of  abbreviated  new  drug  applications. 

Pursuant  to  the  January  10,  1970, 
notice,  Wyeth  Laboratories  submitted 
the  results  of  clinical  studies  of  Zac¬ 
tane,  Zactirin,  and  Equagesic.  Those 
studies,  as  well  as  the  published  stud¬ 
ies  reviewed  by  the  NAS/NRC,  are  dis¬ 
cussed  in  detail  below. 

Ethoheptazine  Citrate  as  a  Single 
Entity  (Zactane) 

Two  published  reports  of  controlled 
studies  included  ethoheptazine  alone 
as  one  treatment.  These  data  were 
taken  into  consideration  by  the  NAS/ 
NRC  Panel  on  Drugs  for  Relief  of 
Pain  in  their  evaluation  of  the  effec¬ 
tiveness  of  ethoheptazine. 

1.  Cass,  et  al.,  (JAMA  166:1829,  1958) 
found  that  ethoheptazine  100  milli¬ 
grams  was  a  more  effective  analgesic 
than  either  aspirin  600  milligrams  or 


placebo  in  patients  with  chronic  pain 
of  mixed  etiology.  The  significance  of 
this  finding,  however,  is  rendered 
moot  because  the  work  of  Cass  is  not 
considered  acceptable  by  FDA,  since 
he  is  a  disqualified  investigator. 

2.  Komfeld  and  Lasagna  (Fed.  Proc. 
18:382,  1959;  Drug  Addiction  and  Nar¬ 
cotics  Bulletin.  Appendix  E.  1978-1989, 
1959)  found  that  both  75-milligram 
and  150-milligram  doses  of  ethohepta¬ 
zine  could  scarcely  be  distinguished 
from  placebo,  while  aspirin  600  milli¬ 
grams  was  clearly  superior  to  placebo 
in  a  comparison  of  the  four  treatments 
in  patients  with  post-partum  pain. 

Wyeth  submitted  results  of  seven  in¬ 
vestigations  not  reviewed  by  the  NAS/ 
NRC: 

1.  Winter,  et  al.,  compared  the  effect 
of  ethoheptazine  citrate  150  milli¬ 
grams.  propoxyphene  hydrochloride 
65  milligrams,  and  placebo  in  a  double¬ 
blind.  single-treatment  study  in  671 
outpatients  who  had  undergone  oral 
surgical  procedures.  Patients  recorded 
the  amount  of  pain  experienced  as 
severe  (3),  moderate  (2),  mild  (1),  or 
none  (0)  before  medication  and  1,  2, 
and  3  hours  after  medication.  In  the 
original  design  of  the  study,  “criteria 
of  effectiveness”  were  to  be  rated  at  0, 
1,  2,  and  3  hours  after  the  first  and 
second  doses  of  medication.  In  spite  of 
the  fact  that  the  actual  response  vari¬ 
able  elicited  from  patients  was  a 
graded  scale  of  pain  intensity,  the 
sponsor  has  not  presented  either  the 
hourly  mean  scores  for  pain  intensity 
or  the  change  in  pain  intensity  derived 
from  these  graded  data,  nor  has  it  pre¬ 
sented  a  statistical  analysis  of  these 
graded  data.  (21  CFR  314.111 
(a)(5)(iiKa)(5).)  Instead,  the  sponsor 
quantalized  the  data  into  categories  of 
success— “any  relief”  (any  decrease  in 
pain  intensity  after  medication)  and 
“complete  relief”  (zero  pain  after 
medication)— and  applied  statistical 
analyses  to  these  transformed  data  to 
compare  the  frequency  of  these  two 
different  “successful  results”  in  drug 
and  placebo  groups.  Based  upon  this 
analysis,  the  sponsor  concluded  that 
the  study  demonstrated  that  ethohep¬ 
tazine  citrate  150  milligrams  is  superi¬ 
or  to  placebo. 

There  is  nothing  inherently  unsatis¬ 
factory  about  the  analysis  conducted. 
A  consultant  to  Wyeth  argues,  in  fact, 
that  numerical  pain  rating  scales  inva- 
lidly  assume  a  linear  scale,  i.e.,  that 
the  difference  between  0  and  1  is  the 
same  as  the  difference  between  2  and 
3  or  1  and  2.  and  that  the  “success-fail¬ 
ure”  analysis  is  preferable.  While  this 
is  arguable,  and  many  experts  do  make 
use  of  numerical  pain-rating  scales, 
the  approach  taken  by  Wyeth  could 
certainly  be  a  valid  method  of  analysis 
in  some  circumstances.  It  must  be  rec¬ 
ognized,  however,  that  the  criteria  of 
success  chosen  by  Wyeth  as  the  basis 
for  analysis  of  the  study  were  chosen 
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after  the  study  was  complete,  I.e.,  with 
the  results  in  hand.  In  other  words,  a 
study  designed  with  a  pain-rating  scale 
was  analyzed,  after  the  fact,  using  an 
entirely  different  rating  system. 

Such  a  change  always  raises  the 
question  of  whether  the  original  anal¬ 
ysis  did  not  show  the  drug  effect 
sought  and  the  new  analysis  was 
chosen  because  it  showed  a  drug 
effect.  The  essentials  of  an  adequate 
and  well-controlled  study  include  a  re¬ 
quirement  that  results  of  treatment  be 
compared  with  a  control  and  that 
there  must  be  “an  explanation  given 
of  the  methods  used  to  minimize  bias 
on  the  part  of  the  observers  and  the 
analysts  of  the  data.”  (21  CTTt 
314.111(a)(5)(ii)(a)(4).)  One  way  to 
prevent  bias  by  analysts  is  to  use  an 
analytical  method  planned  before  the 
study,  before  the  results  could  possi¬ 
bly  influence  the  analysis.  The  prob¬ 
lem  of  analyst  bias  has  not  been  ad¬ 
dressed  at  all  by  Wyeth;  it  is  neverthe¬ 
less  an  important  question  since  im¬ 
portant  decisions  have  been  made  in 
determining  how  to  analyze  the  data 
presented  and  there  must  be  a  demon¬ 
stration  that  these  were  made  in  an 
unbiased  manner. 

When  used  as  an  exclusive  method 
of  analysis,  designed  wholly  after  com¬ 
pletion  of  the  study,  the  approach 
taken  by  Wyeth  is  questionable  be¬ 
cause.  obviously,  there  are  many  dif¬ 
ferent  ways  of  quantalizing  any  array 
of  graded  data  and  many  different 
possible  criteria  for  defining  success. 

It  is  possible  to  choose  the  informa¬ 
tion  to  be  analyzed  in  a  biased  fashion. 
In  the  present  case,  for  example,  the 
criterion  for  success  equates  a  de¬ 
crease  of  pain  from  severe  to  none  (a 
difference  of  3)  with  a  decrease  from 
mild  to  none  (a  decrease  of  1),  changes 
which  may  represent  quite  different 
levels  of  success.  As  will  be  seen  below, 
analysis  by  FDA  using  the  original 
pain  scales,  as  apparently  contemplat¬ 
ed  in  the  study  protocol,  shows  no  dif¬ 
ference  between  ethoheptazine  and 
placebo.  The  information  lost  in  the 
Wyeth  analysis  thus  affects  the  re¬ 
sults  obtained. 

Eh^en  if  Wyeth’s  analytic  method 
were  accepted,  a  second  serious  defect 
in  the  way  the  sponsor  analyzed  the 
data  lies  in  the  particular  comparisons 
made  in  the  analysis.  This  defect  alone 
is  sufficient  to  render  the  analysis  in¬ 
capable  of  demonstrating  the  effec¬ 
tiveness  of  ethoheptazine.  Three  com¬ 
parisons  among  treatment  groups  were 
made.  The  first  of  these  (designated 
"drugs  X  realized  relief”)  is  evidently 
a  measure  of  the  significance  of  the 
differences  among  all  of  the  three 
treatments  in  the  study  (ethohepta¬ 
zine,  propoxyphene,  and  placebo);  a 
statistically  significant  difference 
among  treatments  was  found.  The 
second  measure  (designated  "active  vs. 
inactive  drug”)  is  evidently  a  compari¬ 


son  of  the  ethoheptazine  citrate  and 
propoxyphene  hydrochloride  groups 
with  placebo;  again  a  statistically  sig¬ 
nificant  difference  was  found.  In  the 
third  comparison,  of  ethoheptazine  ci¬ 
trate  with  propoxyphene  hydrochlo¬ 
ride,  no  difference  was  found.  These 
comparisons  are  irrelevant  to  the  issue 
at  hand,  however,  which  is  also  the 
issue  the  studies  were  supposedly  de¬ 
signed  to  resolve;  namely,  whether  or 
not  ethoheptazine  citrate  itself  has  an¬ 
algesic  activity,  I.e.,  whether  it  is  more 
effective  than  placebo.  Therefore,  the 
appropriate  comparison  is  ethohepta¬ 
zine  citrate  vs.  placebo  and  not  etho¬ 
heptazine  citrate  and  propoxyphene 
hydrochloride  vs.  placebo.  This  latter 
comparison  could  give  a  significant 
drug  vs.  placebo  difference,  but  that 
difference  might  reside  predominantly 
in  the  effect  of  the  standard  medica¬ 
tion  (propoxyphene  hydrochloride) 
rather  than  in  the  effect  of  the  etho¬ 
heptazine  citrate.  The  failure  to 
report  the  significance  of  the  ethohep- 
ta^e-placebo  comparison  presumably 
indicates  that  Wyeth  did  not  find  that 
ethoheptazine  had  statistically  signifi¬ 
cantly  greater  activity  than  the  place¬ 
bo  at  any  time  period. 

The  Food  and  Drug  Administration 
anaU’zed  the  data  from  Dr.  Winter’s 
study  using  the  original  patient  record 
forms  and  the  scale  of  pain  intensity 
developed  by  Dr.  Winter.  Mean  hourly 
scores  were  computed  for  pain  intensi¬ 
ty  and  change  in  pain  intensity,  and 
these  were  plotted  as  time-action 
curves  for  the  three  treatments.  The 
curves  indicate  that  the  mean  scores 
for  ethoheptazine  citrate  150  milli¬ 
grams  fall  more  or  less  midway  be¬ 
tween  those  of  propoxyphene  hydro¬ 
chloride  and  placebo.  By  summing  the 
hourly  scores,  a  mean  total  pain  inten¬ 
sity  and  mean  total  change  in  pain  in¬ 
tensity  were  computed  for  each  treat¬ 
ment,  and  the  significance  of  the  dif¬ 
ference  between  these  means  for  each 
treatment  was  tested  by  an  appropri¬ 
ate  analysis  of  variance.  The  analysis 
by  FDA  agrees  with  that  of  the  spon¬ 
sor  In  showing  that  there  was  a  signifi¬ 
cant  difference  among  treatments,  but 
shows  that  this  difference  was  primar¬ 
ily  due  to  the  difference  between  the 
standard,  propoxyphene  hydrochlo¬ 
ride,  and  the  placebo.  Ethoheptazine 
150  milligrams  itself  was  not  signifi¬ 
cantly  superior  to  placebo  at  the 
P=0.05  level,  considering  either  the 
parameter  of  total  pain  intensity  or 
the  parameter  of  total  change  in  pain 
intensity.  Therefore,  this  study  obvi¬ 
ously  fails  to  provide  evidence  that 
ethoheptazine  citrate  is  an  effective 
analgesic.  It  should  be  noted  that  this 
failure  to  demonstrate  effectiveness 
occurred  in  a  study  with  a  good  level 
of  assay  sensitivity  since  it  was  able  to 
demonstrate  the  analgesic  effective¬ 
ness  of  65  milligrams  of  propoxyphene 
hydrochloride,  a  dose  whose  effective¬ 


ness  is  not  demonstrable  in  some  stud¬ 
ies. 

2.  Wang  compared  the  effect  of  eth¬ 
oheptazine  citrate  150  milligrams,  pro¬ 
poxyphene  hydrochloride  65  milli¬ 
grams,  and  placebo  in  a  double-blind 
crossover  study  in  patients  with  chron¬ 
ic  pain  of  varied  etiology.  Each  patient 
received  a  medication  in  the  early 
morning  and  was  evaluated  hoiu-ly 
over  the  next  6  hours.  On  a  subse¬ 
quent  day,  the  patient  received  the 
second  of  the  tlu-ee  medications  and 
on  a  subsequent  day  the  third.  Pa¬ 
tients  were  interviewed  hourly  for  6 
hours  after  administration  of  the  test 
medication,  and  pain  intensity  was 
graded  as  severe  (4),  moderate  (3), 
mild  (2).  and  none  (1).  Pain  relief  was 
also  evaluated,  evidently  on  a  scale  of 
1.  2,  3,  4,  and  5.  where  a  score  of  1 
meant  worsened  pain,  0  meant  no  pain 
relief,  and  5  meant  complete  pain 
relief.  The  sponsor  concluded  that  the 
study  demonstrated  both  clinically 
and  statistically  that  ethoheptazine 
and  propoxyphene  are  superior  to  pla¬ 
cebo  in  the  relief  of  chronic  pain,  but 
the  two  drugs  do  not  differ  from  one 
another. 

Numerous  deficiences  render  this  a 
less  than  adequate  and  well-controlled 
trial.  It  is  not  clear  from  the  summar¬ 
ies  and  data  presented  how  the  study 
was  actually  carried  out  and  the  data 
actually  accumulated  and  recorded. 
(21  CFR  314.111(aK5Kii)(a)(3).)  For 
example,  some  case  report  forms  are 
typewritten  and  clearly  are  not  facsi- 
milies  of  the  original  data  forms  used 
in  the  study.  There  is  also  a  suggestion 
that  the  data  have  been  "tidied  up”; 
for  example,  the  recorded  times  of  in¬ 
terview  for  each  patient  always  fall  ex¬ 
actly  60  minutes  apart  during  the 
course  of  the  6-hour  observation 
period  although,  from  a  practical 
standpoint,  it  is  unlikely  that  observa¬ 
tions  were  always  made  at  exact  60- 
minute  intervals.  When  the  reported 
observation  times  are  compared  for 
different  patients  on  the  same  day, 
these  frequently  coincide  exactly  al¬ 
though  it  is  obviously  impossible  for  a 
single  observer  to  record  observations 
from  more  than  one  patient  at  one 
particular  time.  It  is  not  recorded  in 
the  protocol  who  actually  adminis¬ 
tered  the  test  drugs  and  made  these 
observations. 

There  are  several  other  aspects  of 
the  study  which  are  unclear.  Details  of 
blinding  procedures  are  not  described, 
so  it  cannot  be  determined  how  bias 
was  minimized  on  the  part  of  subject 
and  observer.  (21  CFR 
314.111(a)(5)(ii)(a)  (3)  and  (4).)  It  is 
not  apparent  whether  the  study  was 
done  in  only  one  facility  or  several. 
The  numbering  of  patients  is  confus¬ 
ing  and  it  cannot  be  determined  how 
patients  were  assigned  to  treatments. 
(21  CFR  314.111(aK5)(ii)(a)(2)(n).) 
There  are,  for  example,  instances  in 


FEDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


10630 


NOTiaS 


which  several  different  patients  share 
the  same  patient  number.  There  is  no 
record  of  how  many  patients  actually 
started  on  the  study  in  relation  to  the 
number  of  patients  completing  the 
three-dose  crossover. 

In  spite  of  the  fact  that,  as  in  the 
Winter  study,  the  actual  response  var¬ 
iables  elicited  from  the  patients  were  a 
graded  scale  of  pain  intensity  and  a 
graded  scale  of  pain  relief  recorded  at 
hourly  intervals  after  drug  administra¬ 
tion.  the  sponsor  has  not  presented 
hourly  mean  scores  for  pain  intensity, 
change  in  pain  intensity,  or  pain  relief 
derived  from  these  graded  data,  nor 
has  it  presented  any  statistical  analy¬ 
sis  of  the  graded  data  produced  by  the 
study.  Instead,  like  his  analysis  of  the 
Winter  study,  the  sole  analysis  has 
been  done  by  quantalizing  the  graded 
data  into  success  and  failure  catego¬ 
ries.  The  protocol  states  that  success  is 
defined  as  “complete  or  moderate 
relief  without  additional  medication," 
but  it  is  unclear  at  what  time  after  ad¬ 
ministration  of  medication  this  judg¬ 
ment  is  made,  and  it  is  unclear  wheth¬ 
er  the  pain  intensity  or  the  pain  relief 
variable,  or  some  combination  of 
these,  was  used  in  determining  success. 
The  study  is  thus  obviously  deficient 
in  explaining  the  methods  used  to  ana¬ 
lyze  daU.  (21  CFR  314.111 
(aKSKiiXaKS).)  In  addition,  the  study 
was  not  originally  designed  to  be  ana¬ 
lyzed  in  this  fashion.  Such  a  transfor¬ 
mation  of  the  response  variables  re¬ 
sults  in  a  wholesale  disregarding  of  po¬ 
tential  information  and  raises  serious 
questions  as  to  how  bias  on  the  part  of 
the  analyst  has  been  minimized,  as 
was  noted  in  the  discussion  of  the 
Winter  study  above.  (21  CFR 
314.111(aK5)(iiKaK4).) 

The  Food  and  Drug  Administration 
has  analyzed  the  data  using  the  case 
report  forms  from  Dr.  Wang’s  study. 
Using  the  scales  of  pain  intensity  and 
relief  devised  by  Dr.  Wang,  mean 
hourly  scores  were  computed  for 
change  in  pain  intensity  and  pain 
relief,  and  these  were  plotted  as  time- 
action  cvuwes  for  the  three  treatments. 
By  summing  the  hourly  scores,  a  mean 
total  change  in  pain  intensity  and 
mean  total  pain  relief  were  computed 
for  each  treatment,  and  the  signifi¬ 
cance  of  the  between-treatment  differ¬ 
ences  of  these  means  was  tested  by  an 
appropriate  analysis  of  variance.  The 
propoxyphene-placebo  difference  was 
somew’hat  greater  than  ethoheptazine- 
placebo  difference  for  total  change  in 
pain  and  was  considerably  greater  for 
total  relief  of  pain,  but  none  of  the 
treatment  differences  in  the  study 
w’ere  statistically  significant  at  the 
P=0.05  level.  Therefore,  this  study 
can  be  considered  to  represent  a  “no 
test"  situation  and  cannot  provide  sub¬ 
stantial  evidence  of  the  analgesic  effi¬ 
cacy  of  ethoheptazine  citrate. 

It  is  of  interest  that  the  Wang  study 
illustrates  how  biases  may  arise 


through  selection  of  arbitrary  criteria 
for  success  and  failure  after  comple¬ 
tion  of  a  study.  The  Wang  study  de¬ 
fined  success  as  complete  or  moderate 
relief  at  any  time  after  drug  adminis¬ 
tration  and  concluded  that  ethohepta¬ 
zine  was  effective.  The  Winter  study 
(discusses  above)  selected  two  differ¬ 
ent  criteria:  complete  relief  of  pain 
and  any  relief  of  pain.  Applying  the 
Winter  study  criteria  to  the  Wang 
study  data,  we  find  the  following 
result  for  the  76  patients  studied: 


Ethohept¬ 

azine 

Propoxy-  Placebo 
phene 

Any  relief.... 

60/76 

60/76  54/76 

Complete 

50/76 

55/76  52/76 

relief. 

These  small  differences  are  not  statis¬ 
tically  significant. 

The  Wang  study  is  thus  not  an  ade¬ 
quate  and  well-controlled  study  and,  in 
any  case,  does  not  show  superiority  of 
ethoheptazine  over  placebo. 

3.  Grossman  compared  the  effect  of 
ethoheptazine  citrate  150  milligrams, 
propoxyphene  hydrochloride  65  milli¬ 
grams,  and  placebo  in  a  crossover 
study,  ostensibly  double-blind,  in  out¬ 
patients  with  chronic  musculo-skeletal 
pain  primarily  due  to  rheumatoid  ar¬ 
thritis  and  esteoarthritis.  Patients 
were  to  use  each  drug  four  times  a  day 
for  1  week,  then  return  for  evaluation 
and  the  next  drug.  The  sponsor  re¬ 
ported  that  the  data  showed  a  trend  in 
favor  of  ethoheptazine  over  placebo, 
but  offered  no  statistical  analysis  and 
did  not  claim  that  the  study  constitut¬ 
ed  substantial  evidence  that  the  drug 
was  superior  to  placebo.  Numerous  de¬ 
ficiencies  render  the  study  less  than 
adequate  and  well-controlled,  and  in 
many  respects  the  data  are  incomplete 
or  imclear.  The  summary  report  indi¬ 
cates  that  25  patients  entered  and 
completed  the  study.  Inspection  of  the 
data  sheets,  however,  suggests  that 
this  was  not  the  case.  Rather,  about  35 
patients  entered  the  study  and  25  of 
them  completed  a  crossover.  No  data 
sheets  are  provided  for  those  who  did 
not  complete  a  crossover.  It  is  not 
clear  why  the  missing  patients  were 
omitted  and  it  cannot  be  determined 
whether  their  omission  introduced 
bias.  (21  CFR  314.111(aK5)(U)(oK3).) 
There  are  numerous  instances  in 
which  periods  greater  than  1  week 
elapsed  between  office  visits,  and  it  is 
not  clear  whether  patients  had  ade¬ 
quate  test  medication  to  span  some  of 
these  intervals  or  whether  they  took 
nonstudy  drugs  under  these  circum¬ 
stances.  (21  CFR  314.111(aK5Kii) 
(aK2)(iii).)  If  other  analgesic  drugs 
were  taken,  there  would  need  to  be  as¬ 
surance  that  their  use  was  comparable 
during  all  three  treatment  periods. 
This  was  not  shoam.  (21  CFR 


314.111(aK5KUKaK2Kiii).)  A  critical 
design  defect  was  the  use  of  only  three 
of  the  possible  six  treatment  se¬ 
quences.  Thus,  patients  receiving  etho¬ 
heptazine  citrate  first  always  received 
propoxyphene  hydrochloride  second 
and  placebo  third.  Likewise,  patients 
who  received  placebo  first  always  re¬ 
ceived  ethoheptazine  citrate  second 
and  never  propoxyphene  hydrochlo¬ 
ride  second.  This  type  of  allocation  of 
treatment  to  patients  poses  a  serious 
risk  of  introducing  bias  due  to  order 
effects  and  represents  a  further  fail¬ 
ure  to  assure  comparability  of  groups 
with  respect  to  a  pertinent  variable. 
(21  CFR  314.111(a)(5)  (ii)(o)  (2Xiii).) 

Data  were  analyzed  using  an  eala- 
borate  transformation  of  graded 
weekly  degree  of  relief  into  relative  su¬ 
periority  scores,  giving  one  point  to 
the  agent  giving  best  relief,  point  to 
any  two  agents  superior  to  the  third, 
and  Vt  point  when  all  three  agents 
were  the  same.  The  rationale  for  this 
analysis  was  not  provided.  (21  CFR 
314.111(a)(5KiiKaKJ).)  In  addition,  no 
statistical  analysis  is  presented.  (21 
CFR  314.111(aK5KiiKa)(5).)  As  noted, 
the  sponsor  did  not  claim  that  the 
study  provides  substantial  evidence  of 
effectiveness.  The  Director  of  the 
Bureau  of  Drugs  concludes  that  the 
study  is  not  an  adequate  and  well-con¬ 
trolled  study  and  that,  despite  a  trend 
in  favor  of  the  drug  over  placebo,  it 
cannot  provide  substantial  evidence  of 
effectiveness  for  ethoheptazine. 

4.  Spitzer  compared  ethoheptazine 
citrate  150  milligrams,  propoxyphene 
hydrochloride  65  milligrams,  and  pla¬ 
cebo  in  outpatients  with  chronic  pain 
of  mixed  etiology,  primarily  due  to  os¬ 
teoarthritis.  using  a  design  and  analy¬ 
sis  similar  to  Grossman.  Of  the  40  pa¬ 
tients  who  entered  the  study,  38  com¬ 
pleted  the  crossover.  The  study  shares 
the  faults  cited  above  as  rendering  the 
Grossman  study  less  than  adequate 
and  well-controlled.  In  addition,  the 
sponsor’s  statistical  analysis  of  the 
transformed  data  revealed  “no  signifi¬ 
cant  differences  in  superiority  in  im¬ 
parting  relief  among  the  drugs."  The 
study  thus  does  not  provide  substan¬ 
tial  evidence  of  effectiveness  of  etho¬ 
heptazine  citrate. 

5.  McMahon,  et  al.,  compared  the 
effect  of  ethoheptazine  citrate  150  mil¬ 
ligrams,  propoxyphene  hydrochloride 
65  milligrams,  and  placebo  in  a  cros¬ 
sover  study  in  patients  with  chronic 
musculo-skeletal  pain,  using  a  design 
similar  to  the  Grossman  and  Spitzer 
studies,  except  that  each  medication 
was  taken  only  5  days,  followed  by  a  2- 
day  w’ashout  period.  Evaluation  was 
made  weekly  and  the  criteria  of  effec¬ 
tiveness  and  analysis  were  similar  to 
those  of  the  Grossman  and  Spitzer 
studies  except  that  patients  with  the 
same  degree  of  relief  from  all  three 
therapies  were  dropped  from  the  anal¬ 
ysis.  Neither  this  measurement  of 
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effect  nor  four  other  methods  of  de¬ 
fining  success  and  failure  explored  by 
the  sponsor  yielded  any  significant  dif¬ 
ference  among  therapies  or  even  any 
trend  in  favor  of  ethoheptazine.  The 
study  thus  represents  a  "no  test”  situ¬ 
ation  and  does  not  provide  substantial 
evidence  of  effectiveness. 

6.  Batterman  carried  out  a  study  of 

general  design  similar  to  Grossman 
and  Spitzer,  comparing  ethoheptazine 
citrate  150  milligrams,  propoxyphene 
hydrochloride  65  milligrams,  and  pla¬ 
cebo  in  21  outpatients  with  chronic 
pain  secondary  to  osteoarthritis  or 
quiescent  rheumatoid  suthritis.  It  was 
terminated  prior  to  completion,  ac¬ 
cording  to  the  sponsor,  because  of  the 
"large  number  of  drop-outs  and  incon¬ 
sistent  concomitant  therapy  during 
the  study.”  In  addition  to  questions  re¬ 
lated  to  concomitant  therapy  (21  CFR 
314.111(a)(5)(ii)(a)  (2)(iu)).  the 

method  of  assigning  treatments  to  pa¬ 
tients  is  unclear.  (21  CFR 
314.111(a)(5)(ii)(a)(2)(it).)  Analysis  of 
data  was  similar  to  previous  studies, 
but  the  sponsor  stated  that  "the  study 
does  not  lend  itself  to  statistical  analy¬ 
sis  because  of  its  incompleteness  and 
the  small  number  of  patients.”  The 
study  does  not  provide  substantial  evi¬ 
dence  of  effectiveness  of  ethohepta¬ 
zine  citrate  as  an  analgesic. 

7.  Kantor  compared  propoxyphene 
hydrochloride  65  and  130  milligrams, 
ethoheptazine  citrate  75,  150,  and  300 
milligrams,  and  placebo  on  a  single¬ 
dose  basis  in  inpatients  with  pain  of 
mixed  etiology.  Pain  severity  was 
rated  on  a  scale  from  0  to  3.  while  pain 
relief  was  evaluated  by  asking  the  pa¬ 
tient  whether  he  had  obtained  at  least 
50  percent  relief  of  the  initial  pain 
level.  The  sponsor  analyzed  the  data 
by  quantalizing  it  using  various  crite¬ 
ria  for  success  and  failure  at  each  in¬ 
terval  after  drug  administration  and 
found  no  statistically  significant  dif¬ 
ference  between  any  of  the  drug  treat¬ 
ments  and  the  placebo.  Using  an  anal¬ 
ysis  of  variance  on  the  original  graded 
data  and  graded  scores  summed  over 
the  6-hour  observation  period.  Dr. 
Kantor  was  likewise  unable  to  demon¬ 
strate  a  significant  difference  among 
treatments.  From  the  dose-response 
curves  for  the  various  measures  of  an¬ 
algesic  effect  presented  by  Dr.  Kantor, 
there  is  a  consistent  trend  to  a  positive 
dose-response  regression  for  propoxy¬ 
phene  hydrochloride  with  no  such 
consistent  trend  demonstrated  for  eth¬ 
oheptazine  citrate.  The  study  is  thus  a 
"no  test”  situation,  although  it  demon¬ 
strates  a  trend  toward  effectiveness 
for  propoxyphene  but  no  such  trend 
for  ethoheptazine.  it  plainly  provides 
no  substantial  evidence  of  effective¬ 
ness  of  ethoheptazine. 

Thus,  Wyeth  has  submitted  reports 
of  seven  studies  that  were  not  re¬ 
viewed  by  the  NAS/NRC  comparing 
ethoheptazine  with  a  placebo.  Five  of 


them  (Grossman,  Spitzer,  McMahon, 
Batterman.  and  Kantor)  fail,  accord¬ 
ing  to  the  sponsor,  to  demonstrate  an¬ 
algesic  effectiveness  for  ethohepta¬ 
zine.  The.  sixth  study,  that  of  Wang, 
fails  to  provide  adequate  information 
regarding  the  methods  of  observation 
and  recording  of  results  (21  CFR 
314.111(a)(5)(ii)(a)(J)),  regarding  the 
assignment  of  patients  to  treatment 
groups  (21  CFR  314.111(a)(5)(ii)(a) 
(2)(fi)),  and  regarding  the  methodolo¬ 
gy  and  rationale  of  the  statistical  anal¬ 
ysis  (21  CFR  314.111(a)(5)(ii)(aK5)).  In 
addition,  a  method  of  analysis  was 
used  which  was  developed  after  the 
study  was  completed,  i.e.,  with  full 
knowledge  of  the  results.  This  analysis 
utilizes  arbitrarily  chosen  quantaliza- 
tions  of  the  data  generated  in  the 
study  and  disregards  certain  other 
data.  When  all  of  the  data  generated 
are  analyzed,  or  when  the  quantaliza- 
tion  used  in  analyzing  a  different  sub¬ 
mitted  study  (Winter)  is  used,  no  sig¬ 
nificant  difference  is  found  between 
ethoheptazine  and  placebo.  Despite 
the  obvious  influence  of  the  analytical 
method  on  the  results,  no  Justification 
is  provided  for  the  particular  quantali- 
zation  chosen  and  no  discussion  of  re¬ 
sults  using  alternative  methods  is  pro¬ 
vided.  No  explanation  is  given,  as  re¬ 
quired  under  (21  CFR 
314.111(a)(5)(ii)(a)(4),  of  how  bias  on 
the  part  of  the  analyst  of  the  data  was 
avoided. 

The  seventh  study  was  properly  de¬ 
signed  and  conducted  except  with  re¬ 
spect  to  the  analysis  of  data,  a  crucial 
exception.  Again,  an  arbitrary  method 
of  analysis,  developed  after  comple¬ 
tion  of  the  study  and  different  from 
the  analysis  originally  contemplated 
by  the  study  designer,  was  used  with¬ 
out  Justification.  Analysis  by  FDA  of 
all  the  data  generated,  including  that 
discarded  by  the  Wyeth  analysis,  re¬ 
vealed  no  significant  difference  be¬ 
tween  ethoheptazine  and  placebo,  al¬ 
though  it  did  reveal  a  significant  dif¬ 
ference  between  propoxyphene  and 
placebo.  The  studies  submitted  thus 
do  not  include  a  single  adequate  and 
well-controlled  clinical  trial  demon¬ 
strating  analgesic  effectiveness  of  eth¬ 
oheptazine. 

Ethoheptazine  (Titrate  75  Milligrams 

IN  COBABINATION  WITH  ASPIRIN  (ZaC- 

TIRIN) 

A  number  of  published  and  unpub¬ 
lished  clinical  trials  compared  the 
combination  drug  Zactirin  (ethohepta¬ 
zine  citrate  75  milligrams  and  aspirin 
325  milligrams)  with  aspirin  alone. 
This  kind  of  study  is  intended  to  fulfill 
the  requirements  of  the  FDA  combina¬ 
tion  drug  policy  (21  CFR  300.50), 
which  requires  that  each  component 
of  a  combination  drug  product  contrib¬ 
ute  to  the  claimed  effect— in  this  case, 
analgesia.  Such  contribution  would  be 
demonstrated  if  the  combination  were 


shown  to  be  a  more  effective  analgesic 
than  aspirin  or  ethoheptazine  alone, 
given  at  the  same  dose  as  in  the  combi¬ 
nation.  It  should  be  emphasized  that  a 
mere  finding  that  the  combination 
drug  is  more  effective  than  a  placebo 
is  irrelevant  to  this  issue,  since  the  ef¬ 
fectiveness  could  be  entirely  attribut¬ 
able  to  the  content  of  aspirin,  a  drug 
well  known  to  be  effective.  Five  pub¬ 
lished  reports  reviewed  by  the  NAS/ 
NRC  were  considered  not  to  provide 
evidence  of  the  contribution  of  etho¬ 
heptazine. 

Cass,  et  al.,  conducted  two  studies 
UAMA  166:1829-1833,  1958;  Can.  Med. 
Assoc.  J.  83:831-836,  1960)  comparing 
Zactirin  with  aspirin  and  with  placebo. 
The  work  of  Cass,  however,  is  not  con¬ 
sidered  acceptable  by  FDA,  since  he  is 
a  (Usqu^ified  investigator. 

Brenman  iJ.  Am.  Dent  Assoc.  67:23- 
27;  1963),  Bruni  and  Holt  (Obstet  Gyn¬ 
ecol  25:76-81,  1965),  and  Lasagna  and 
Dekomfeld  ("Studies  on  Analgesic  and 
Hypnotic  Drugs”  in  National  Academy 
of  Sciences  Committee  on  Drug  Addic¬ 
tion  and  Narcotics’  minutes  of  the  21st 
meeting,  Washington,  D.C..  National 
Academy  of  Sciences,  National  Re¬ 
search  Council,  division  of  Medical 
Science,  2145-2158  (Appendix  1)  1960) 
conducted  studies  of  different  design, 
all  of  which  showed  Zactirin  and  aspi¬ 
rin  to  be  effective,  but  also  found  no 
significant  difference  between  Zactirin 
and  aspirin.  They  thus  failed  to  dem¬ 
onstrate  any  contribution  of  the  etho¬ 
heptazine  component  of  Zactirin  and 
failed  to  fulfill  the  requirements  of  21 
CFR  300.50. 

Six  impublished  studies  were  sub¬ 
mitted  comparing  Zactirin  with  aspirin 
and  with  placebo  (Winter,  Kast,  Lam- 
phier.  Diamond,  Sechzer,  and  Fried¬ 
man).  They  were  all  double-blind  and 
included  both  cross-over  and  parallel 
designs,  both  single  treatment  and 
longer-term  (1  week)  treatment,  and 
various  rating  scales.  The  studies  of 
Diamond  and  Friedman,  according  to 
the  sponsor,  showed  no  difference  be¬ 
tween  "active  drugs”  and  placebo  and 
thus  represented  a  "no  test”  situation. 
The  studies  of  Winter  and  Kast  all 
showed  that  Zactirin  and  aspirin  were 
significantly  more  effective  than  pla¬ 
cebo.  but  were  not  statistically  signifi¬ 
cantly  different  from  each  other.  The 
Winter  and  Kast  studies  slightly  fa¬ 
vored  aspirin  over  Zactirin.  These  four 
studies,  by  the  sponsor’s  own  analysis, 
with  which  FDA  concurs,  cannot  on 
their  face  provide  any  evidence  of  ef¬ 
fectiveness  for  ethoheptazine  alone  or 
for  ethohpetazine’s  contribution  to 
the  analgesic  effect  of  Zactirin.  The 
studies,  in  addition,  share  the  faults  of 
the  ethoheptazine  studies  discussed 
earlier,  namely,  arbitrary  rating  scales 
and  questionable  statistical  analysis. 

The  Lamphier  study  was  a  double- 
blind,  parallel-group  trial  comparing 
Zactirin,  aspirin,  and  placebo  in  inpa- 
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tients  who  had  undergone  surgery  or 
who  had  nonarthritic  musculo-skeletal 
pain.  Repeated  doses  of  each  medica¬ 
tion  were  given,  if  needed,  every  3 
hours  for  a  total  of  eight  tablets.  Pain 
and  degree  of  pain  relief  were  assessed 
3  hours  after  each  dose,  and  several 
criteria  of  success  were  used;  complete 
relief,  50  percent  relief,  any  relief. 
Comparisons  among  the  drugs  were 
made  for  each  success  criterion  and 
for  each  medication  dose,  as  well  as 
for  all  medication  doses.  No  explana¬ 
tion  is  provided  of  why  the  analysis 
considers  each  dose  separately  rather 
than  total  pain  relief  for  all  doses.  <21 
CFR  314.111(aK5Kii)(oK5).)  In  most 
of  these  dose-by-dose  comparisons, 
active  drugs  were  statistically  signifi¬ 
cantly  superior  to  placebo,  but  active 
drugs  did  not  differ  significantly,  with 
a  single  exception.  At  a  single  observa¬ 
tion  point,  using  a  single  measurement 
of  effectiveness  (50  percent  relief)  Zac- 
tirin  was  significantly  sup>erior  to  aspi¬ 
rin.  When  numerous  comparisons  of 
this  kind  are  made,  chance  alone  will 
result  in  an  occasional  “significant” 
result  (just  as  some  of  the  compari¬ 
sons  failed  by  chance  to  show  that  the 
active  drugs  were  significantly  superi¬ 
or  to  placebo,  even  though  the  overall 
results  of  the  study  show  that  they- 
were).  In  the  present  case,  the  three 
success  criteria  and  eight  observation 
periods  3deld  24  such  comparisons. 
Without  analysis  showing  that  this 
isolated  finding  is  reproducible  and 
meaningful,  i.e.,  that  ethoheptazine  at 
one,  and  only  one,  time  period  some¬ 
how  helps  produce  50  percent  or  great¬ 
er  relief  of  pain  without  affecting 
“any  relief”  or  “complete  relief,”  the 
isolated  finding  provides  no  evidence 
at  all  of  ethoheptazine’s  analgesic 
effect.  Analysis  of  the  data  from  the 
entire  study,  that  is,  a  comparison  of 
pain  relief  by  any  of  the  three  criteria 
over  the  entire  observation  period  of 
the  study,  shows  no  significant  differ¬ 
ence  between  Zactirin  and  aspirin. 

The  Sechzer  study  was  a  double¬ 
blind,  siTigle-treatment  comparison  of 
Zactirin  with  aspirin  325  milligrams 
and  with  placebo  in  patients  with  post¬ 
operative  pain.  An  interim  report 
stated  that  the  study  was  terminated 
after  32  patients  because  of  the  “high 
incidence  of  concomitant  therapy."  A 
later  report  stated,  however,  that  the 
investigator  elected  to  continue  the 
trial  and  studied  33  more  patients. 
The  study  administered  one  of  the 
three  treatments  on  a  random  basis.  If 
relief  was  not  satisfactory  after  2 
hours,  a  second  medication  was  given; 
Zactirin  for  patients  initially  given 
Zactirin,  and  aspirin  for  patients  previ¬ 
ously  given  aspirin  or  placebo.  Since  a 
minority  of  patients  received  a  second 
dose,  only  the  initial  dose  results  are 
discussed.  Pain  relief  was  measured  in 
graded  fashion  (pain  completely  gone, 
marked  improvement,  moderate  im¬ 


provement,  slight  Improvement,  or  no 
improvement)  at  five  different  times 
( Mt,  1,  2,  3,  4  hours);  In  analyzing  data, 
however,  the  sponsor  arbitrarily  and 
wholly  without  explanation,  quanta- 
lized  the  data  after  the  study  was  (X)m- 
plete  into  effective  (marked  or  com¬ 
plete  relief)  and  ineffective  (no,  slight, 
or  moderate  relief)»  therapy.  As  with 
the  Winter  and  Wang  stupes  of  etho¬ 
heptazine  vs.  placebo,  this  study  is  not 
an  adequate  and  well-controlled  trial 
because  no  explanation  of  the  choice 
of  analytical  method  was  provided,  as 
is  required  under  21  Cm  ( 
314.111(aK5Kii)(a)(5),  and  no  explana¬ 
tion  of  how  bias  was  avoided  by  the 
analyst  in  selecting  this  after-the-fact 
analytical  method  was  offered.  (21 
CFR  314.111(aK5)(ii)(o)(4).)  Such  arbi¬ 
trary  analyses,  which  ignore  the  total 
information  provided  and,  after  the 
fact,  select  (;ertain  comparisons  while 
avoiding  others,  were  discussed  in 
detail  earlier.  Using  these  after-the- 
fact  success  criteria,  comparisons  were 
made  for  each  time  of  oteervation:  no 
significant  differences  were  seen  at  W, 
1,  or  2  hours,  but  at  the  third  hour 
Zactirin  was  signific^tly  more  effec¬ 
tive  than  aspirin.  This  difference  dis¬ 
appeared  by  the  fourth  hour.  Such 
isolated  findings  have  been  discussed 
above.  Evaluation  of  the  total  relief 
provided  by  each  treatment  over  the 
entire  time  of  observation  and  com¬ 
parison  of  the  number  of  patients 
needing  a  se(x)nd  dose  of  me^cation 
revealed  no  difference  between  Zac¬ 
tirin  and  aspirin.  The  Sechzer  study  is 
thus  not  an  adequate  and  well-con¬ 
trolled  study  in  that  it  fails  to  explain 
its  analytical  methods.  In  any  event, 
superiority  at  one  observation  point 
out  of  five  for  orCly  one  arbitrary  crite¬ 
rion  of  success  could  not  constitute 
substantial  evidence  of  effectiveness, 
as  such  a  result  could  readily  arise  due 
to  chance  alone. 

The  six  unpublished  studies  compar¬ 
ing  Zactirin  with  aspirin  and  with  pla¬ 
cebo  thus  fail  to  provide  substantial 
evidence  that  ethoheptazine  contrib¬ 
utes  to  the  analgesic  effect  of  Zactirin. 

Two  unpublished  studies  were  sub¬ 
mitted  comparing  Zactirin  with 
Darvon  Compound  65,  and  with  place¬ 
bo.  Silk  and  Winter,  in  studies  of 
roughly  the  same  design,  compared 
two  tablets  of  Zactirin  (a  total  of  150 
milligrams  of  ethoheptazine  and  650 
milligrams  of  aspirin)  with  Darvon 
Compound  65  (65  milligrams  of  pro¬ 
poxyphene,  227  milligrams  of  aspirin, 
and  162  milligrams  of  phenacetin)  and 
placebo.  Although  it  was  claimed  that 
these  studies  were  “double-blind,”  it  is 
stated  in  the  protocol  that  the  Zac¬ 
tirin  End  placebo  were  supplied  in  the 
form  of  “two  tablets,”  while  the 
Darvon  Compound  65  was  supplied  in 
the  form  of  “one  capsule.”  Since  one 
capsule  does  not  look  like  two  tablets, 
it  is  unclear  how  such  a  study  could  be 


double-blind  or  have  minimized  pa¬ 
tient  and  observer  bias.  (21  CFR 
314.111(aK5)(iiKaKJ)  and  (4).)  Both 
studies  showed  the  active  drugs  superi¬ 
or  to  placebo,  at  least  when  one  con¬ 
siders  certain  initial  pain  intensities 
and  certEdn  parameters  of  analgesic 
effect.  The  two  active  drugs  were  not 
shown  to  be  different  from  each  other. 
Even  if  the  studies  were  adequate  and 
well-controlled,  they  cannot  possibly 
provide  evidence  bearing  on  the  con¬ 
tribution  of  ethoheptazine  to  the  Zac¬ 
tirin  combination.  (21  CFR  300.50.) 
Presumably,  the  theory  behind  these 
trials  is  that  if  Zactirin  and  Darvon 
Compound  65  are  equally  effective, 
that  would  constitute  evidence  that 
ethoheptazine  and  propoxyphene  (an 
effective  drug)  are  making  the  same 
additional  analgesic  contribution  in 
both  drugs;  thus  since  propoxyphene 
hydrochloride  is  effective,  ethohepta¬ 
zine  is  effective  also.  This  theory 
might  hold  if  certain  conditions  were 
met.  The  first  and  most  obvious  condi¬ 
tion  is  that  the  components  in  each 
combination,  other  thsm  ethohepta¬ 
zine,  be  identical  with  respect  to  anal¬ 
gesic  potency.  Since  two  tablets  of  Zac¬ 
tirin  contain  650  milligrams  of  aspirin 
while  one  capsule  of  Darvon  Com¬ 
pound  65  contains  227  milligrams  of 
aspirin  and  162  milligrams  of  phenace¬ 
tin,  this  condition  is  self-evidently  not 
met.  This  failure  alone  is  sufficient  to 
render  the  studies  incapable  of  demon¬ 
strating  the  contributicm  of  ethohep¬ 
tazine. 

The  second  conditicm  is  that  it  be 
demonstrated  that  the  study  could 
detect  a  difference  between  the  contri¬ 
butions  of  ethoheptazine  and  propoxy¬ 
phene  if  one  existed.  Even  if  the  com- 
psuison  drugs  did  have  non-ethohepta- 
zine  components  with  equal  analgesic 
potency,  a  mere  failure  to  show  a  dif¬ 
ference  between  the  combinations 
could  represent  either  lack  of  sensitiv¬ 
ity  of  the  study  or  a  true  equality  of 
contribution  of  the  ethoheptazine  and 
propoxyphene.  It  is  therefore  neces¬ 
sary  to  include  an  aspirin  group  to 
show  that  the  contribution  of  propox¬ 
yphene  can  be  detected  and  to  assess 
the  power  of  the  study,  i.e.,  how  great 
a  difference  between  propoxyphene 
and  ethoheptazine  could  be  missed  at 
the  P=0.05  level. 

Ethoheptazine  Citrate  150  Milli¬ 
grams  IN  Combination  With  Aspi¬ 
rin  325  Milligrams  (Modified  Zac¬ 
tirin— Designated  Zactirin-M) 

Several  studies  have  utilized  a  new, 
unmarketed  combination  desigmated 
ZEu;tirin-M,  (x>ntaining  150  milligrams 
ethoheptazine  and  325  milligrams  as¬ 
pirin.  It  must  be  recognized  at  the 
outset  that  such  studies  can  have  no 
direct  impact  on  any  of  the  currently 
marketed  products. 

1.  Winter  compared  Zactirin-M  with 
aspirin  650  milligrrams  in  a  double- 
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blind  study  in  approximately  265  out¬ 
patients  requiring  medication  for  pain 
following  various  oral  surgical  proce- 
dmes.  Various  statistical  analyses  of 
the  resulting  data  uniformly  failed  to 
demonstrate  a  statistically  significant 
difference  between  the  two  treatments 
and  the  sponsor  concluded  that  325 
milligrams  of  aspirin  and  150  milli¬ 
grams  of  ethoheptazine  are  approxi¬ 
mately  equivalent.  However,  the  issue 
at  present  is  whether  150  milligrams 
of  ethoheptazine  citrate  enhances  the 
analgesic  effect  of  65  milligrams  of  as¬ 
pirin  (two  tablets  of  Zactirin).  By  its 
very  design,  this  study  cannot  answer 
that  question  because  it  does  not  com¬ 
pare  650  milligrams  of  aspirin  with  the 
same  amovmt  of  aspirin  plus  150  milli¬ 
grams  ethoheptazine  citrate.  It  there¬ 
fore  could  not  possibly  provide  sub¬ 
stantial  evidence  of  effectiveness  for 
the  fixed-combination  Zactirin  (21 
CFR  300.50).  Moreover,  the  study  con¬ 
tains  no  measure  of  assay  sensitivity 
(such  as  comparison  with  a  placebo) 
and  no  assessment  of  the  power  of  the 
study  to  detect  a  difference  between 
aspirin  and  ethoheptazine  if  one  exist¬ 
ed,  both  of  which  are  needed  to  reach 
any  conclusion  as  to  the  meaning  of 
not  finding  a  statistically  significant 
difference  between  the  two  treatments 
(see  discussion  of  the  Zactirin-Darvon 
Compound  65  comparisons  above). 

2.  Lamphier  compared  Zactirin-M, 
aspirin  325  milligrams,  and  placebo  in 
a  crossover  study  involving  117  hospi¬ 
talized  patients  with  acute  musculo¬ 
skeletal  pain;  all  117  patients  complet¬ 
ed  aU  three  treatments  in  the  cros¬ 
sover.  While  some  of  the  analyses  of 
the  data  deal  with  inappropriate  com¬ 
parisons  (e.g.,  Zactirln-M  versus  the 
combined  scores  for  aspirin  and  place¬ 
bo),  some  seem  to  show  a  significant 
superiority  of  one  tablet  of  Zactirin-M 
over  aspirin  325  milligrams.  While  this 
study  may  provide  some  evidence  that 
ethoheptazine  is  not  entirely  inert, 
and  that  a  tablet  with  150  milligrams 
of  it  in  addition  to  325  milligrams  of 
aspirin  is  superior  to  the  325  milli¬ 
grams  of  aspirin  alone,  it  does  not 
show  that  ethoheptazine  makes  a  con¬ 
tribution  to  the  effect  of  the  marketed 
2iactirin  product.  The  appropriate 
comparison  to  show  that  that  product 
is  effective  according  to  the  require¬ 
ments  of  21  CFR  300.50  is  of  2iactirin 
vs.  its  components.  325  milligrams  as¬ 
pirin  and  75  milligrams  ethoheptazine. 
Alternatively  two  tablets  of  Zactirin 
could  be  compared  with  150  milligrams 
ethoheptazine  and  650  milligrams  as¬ 
pirin.  Neither  of  these  is  the  compari¬ 
son  conducted  by  Lamphier.  There  is 
no  way  to  conclude  that  each  of  the 
components  of  Zactirin  would  contrib¬ 
ute  to  its  effect  except  to  study  them 
in  the  same  proportions  that  they  rep¬ 
resent  in  Zactirin. 

3.  Diamond  compared  Zactirin-M,  as¬ 
pirin  325  milligrams,  and  placebo  in 


outpatients  with  tension  headaches. 
The  study  was  projected  for  150  pa¬ 
tients;  however,  the  data  submitted 
were  only  from  the  first  106  patients. 
Using  certain  criteria  of  effectiveness 
in  certain  subgroups  of  patients,  the 
active  therapies  are  significantly  supe¬ 
rior  to  placebo  and  there  is  a  trend  in 
favor  of  Zactirin-M  over  aspirin.  How¬ 
ever,  even  if  this  trend  were  to  develop 
into  a  significant  superiority  of  Zac¬ 
tirin-M  over  aspirin  on  the  addition  of 
further  patients  to  the  study,  for  the 
reasons  described  above  in  relation  to 
the  Lamphier  study,  the  study  could 
not  support  the  effectiveness  of  Zac¬ 
tirin  according  to  21  CFR  300.50. 

Ethoheptazine  Citrate  75  Milligrams 

IN  Combination  With  Aspirin  250 

Milligrams  and  Meprobamate  150 

Milligrams  (Equagesic) 

The  NAS/NRC  Panel  found  a  lack 
of  substantial  evidence  for  the  contri¬ 
bution  of  either  the  ethoheptazine  or 
the  meprobamate  components  of 
Equagesic  to  analgesic  effectiveness. 
Wyeth  chose  to  conduct  studies  de¬ 
signed  to  demonstrate  the  effective¬ 
ness  of  Equagesic  and,  in  addition,  to 
conduct  studies  on  a  modified  Equage¬ 
sic  formulation.  Equagesic-M  (mepro¬ 
bamate  300  milligrams  plus  aspirin  325 
milligrams). 

The  studies  on  Equagesic-M  were 
adequate  to  demonstrate  that  the  ad¬ 
dition  of  meprobamate  both  enhance 
the  analgesic  effect  of  aspirin  and  pro¬ 
vided  relief  of  anxiety /tension  greater 
than  that  provided  by  aspirin  alone  in 
patients  suffering  from  certain  mus- 
culo-skeletal  complaints.  The  exis¬ 
tence  of  substantial  evidence  of  the  ef¬ 
fectiveness  of  a  combination  of  mepro¬ 
bamate  and  aspirin  was  acknowledged 
in  the  July  10,  1974  notice.  This  prod¬ 
uct  was  approved  on  April  22.  1975, 
through  the  supplemental  new  drug 
application  procedures.  A  notice  pub¬ 
lished  in  the  Federal  Register  of 
August  19.  1977  (42  FR  41915),  stated 
the  conditions  for  marketing  the  prod¬ 
uct  and  allowed  for  the  submission  of 
abbreviated  new  drug  applications. 

Proof  of  the  efficacy  of  Equagesic 
would  require  well-controlled  analgesic 
studies  providing  substantial  evidence 
that  both  ethoheptazine  and  meproba¬ 
mate.  as  well  as  aspirin,  contribute  to 
the  analgesic  activity  of  the  combina¬ 
tion.  Studies  of  the  meprobamate-aspi¬ 
rin  combination  have  shown  that  the 
combination  of  400  milligrams  of  me¬ 
probamate  and  6R0  milligrrams  aspirin 
produces  more  pain  relief  than  650 
milligrams  aspirin  alone  in  patients 
with  certain  musculo-skeletal  condi¬ 
tions.  In  addition,  these  studies  pro¬ 
vide  evidence  that  the  addition  of  me¬ 
probamate  relieves  various  manifesta¬ 
tions  of  tension  which  occur  in  this 
group  of  patients  better  than  aspirin 
alone.  The  contribution  of  ethohepta¬ 
zine  to  the  combination,  however,  re¬ 
mains  to  be  demonstrated. 


Nine  studies,  utilizing  several  study 
designs  were  provided  to  demonstrate 
that  ethoheptazine  contributed  to  the 
effectiveness  of  Equagesic. 

Eight  studies  compared  Equagesic. 
an  aspirin-ethohepta^e  combination, 
and  meprobamate.  It  should  be  recog¬ 
nized  at  the  outset  that  while  such 
studies  are  capable  of  demonstrating 
that  meprobamate  or  the  ethohepta- 
zine-aspirln  combination  contribute  to 
the  effect  of  the  combination  (this 
would  be  shown  if  Equagesic  were  su¬ 
perior  to  the  other  two  treatments), 
these  studies  cannot  possibly  show  the 
contribution  of  ethoheptazine  since 
ethoheptazine  is  always  accompanied 
by  aspirin  and  the  contribution  of 
each  cannot  be  assessed. 

Four  of  the  studies  were  of  similar 
design  (Gilbert,  Silberman,  Winkel- 
man,  and  Weinsaft)  and  were  conduct¬ 
ed  in  outpatients  with  painful  mus¬ 
culo-skeletal  disorders  of  various  kinds 
complicated  by  anxiety/tension  states. 
Drugs  were  administered  repeatedly 
for  3  to  7  days  and  various  measures  of 
both  pain  relief  and  anxiety/tension 
parameters  were  made.  These  studies 
compared  two-tablet  doses  pf  the  fol¬ 
lowing  four  treatments,  administered 
three  or  four  times  a  day:  (1)  Equage¬ 
sic  (aspirin  250  milligrams  plus  etho¬ 
heptazine  75  milligrams  plus  meproba- 
mete  150  milligrams);  (2)  aspirin  250 
milligrams  plus  ethoheptazine  75  milli¬ 
grams;  (3)  meprobamate  150  milli¬ 
grams;  and  (4)  placebo.  The  Weinsaft 
study  proved  to  be  a  “no  test”  situa¬ 
tion.  The  other  three  studies,  however, 
all  showed  a  significant  analgesic 
effect  for  the  aspirin-containing  com¬ 
binations  and  various  significant  ef¬ 
fects  on  anxiety /tension  parameters 
for  meprobamate  and  Equagesic.  As 
noted,  none  of  these  studies  speaks  to 
the  issue  of  whether  the  ethohepta¬ 
zine  contributed  to  the  analgesic  effec¬ 
tiveness  of  the  combination. 

The  other  four  studies  were  of  var¬ 
ious  designs  (Scheiner,  Wang,  de  Sola 
Pool,  and  Winter)  and  also  compared 
Equagesic,  aspirin  plus  ethoheptazine, 
and  meprobamate,  but  did  not  include 
a  placebo.  Three  of  the  studies,  Wang, 
de  Sola  Pool,  and  Winter,  according  to 
the  sponsor,  demonstrated  that  anal¬ 
gesic  effectiveness  of  both  Equagesic 
and  ethoheptazine-aspirin  was  greater 
than  that  of  meprobamate  but  did  not 
show  significant  differences  between 
Equagesic  and  ethoheptazine-aspirin 
for  relief  of  pain.  Thus  they  do  not 
demonstrate  analgesic  effectiveness 
for  meprobamate  and,  as  noted,  were 
not  designed  to  demonstrate  effective¬ 
ness  of  the  ethoheptazine  component. 

Scheiner  compared  single  two-tablet 
doses  of  Equagesic,  aspirin  250  milli¬ 
grams  plus  ethophetazine  75  milli¬ 
grams,  and  meprobamate  150  mUli- 
grams  in  a  crossover  study  of  99  outpa¬ 
tients  with  pain  due  to  lumbar  strain 
complicated  by  anxiety/tension.  Only 
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patients  who  were  not  “placebo  reac¬ 
tors.”  as  determined  by  the  fact  that 
they  did  not  receive  complete  relief  of 
either  pain  or  anxiety /tension  after  an 
initial  dose  of  placebo,  were  supposed 
to  be  included  in  the  study,  but  it  is 
not  clear  from  the  protocol  how  many, 
if  any,  patients  were  excluded  on  these 
grounds.  On  the  basis  of  various  statis- 
cal  tests,  it  was  concluded  that  Equa- 
gesic  was  significantly  more  effective 
than  either  of  the  other  two  therapies 
for  the  relief  of  pain,  and  that  teth 
Ekiuagesic  and  meprobamate  were 
more  effective  for  the  relief  of  anxiety 
than  the  combination  of  aspirin  plus 
ethoheptazine.  The  study  provides  evi¬ 
dence  of  the  contribution  of  meproba¬ 
mate  to  the  analgesic  effect  of  the 
Equagesic  formulation  in  relieving 
pain  and  anxiety /tension  in  patients 
with  certain  acute  musculo-skeletal 
conditions.  Like  the  others,  however, 
it  is  not  relevant  to  the  question  at 
issue,  namely,  whether  ethoheptazine 
itself  makes  such  a  contribution. 

Only  one  study  submitted  was  de¬ 
signed  to  examine  the  contribution  of 
ethoheptazine  to  the  analgesic  effec¬ 
tiveness  of  Ekiuagesic.  Winter  com¬ 
pared  single  two-tablet  doses  of  Ekiua¬ 
gesic.  a  combination  of  150  milligrams 
of  meprobamate  and  250  milligrams  of 
aspirin,  and  placebo  in  outpatients 
with  various  types  of  headache.  A 
report  card  was  used  to  record  the 
base-line  intensity  of  the  pain  as  mild, 
moderate,  or  severe  and  to  record  the 
relief  from  the  medication  as  none, 
partial,  or  complete  at  1.  2.  and  3 
hours  after  administration  of  the  test 
medications.  The  study  was  reported 
as  being  double-blind  with  random  al¬ 
location  of  treatments  to  patients. 

Two  criteria  for  a  positive  response 
were  used  in  the  analysis:  “any  relief” 
and  “complete  relief.”  Analyses  on  an 
hourly  basis  were  presented  both  ac¬ 
cording  to  the  thr^  grades  of  initial 
pain  intensity  and  for  all  initial  pain 
intensities  combined.  It  has  been 
noted  earlier  that  such  arbitrary  quan- 
talization  of  graded  data,  a  process 
which  discards  certain  information, 
must  be  explained  and  justified.  (21 
CFR  314.111(aK5KU)(a)(5)).  and  be¬ 
cause  it  is  an  after-the-fact  analysis, 
freedom  from  bias  must  be  demon¬ 
strated.  (21  CFR  314.111(a)(5Kii) 
(aK4).) 

A  total  of  24  different  comparisons 
of  the  three  treatments  were  carried 
out  (three  time  periods  X  two  positive 
response  criteria  X  four  different 
grades  of  initial  pain  intensity).  These 
comparisons  show,  in  general,  that  the 
two  active  treatments  are  significantly 
superior  to  the  placebo.  Equagesic, 
however,  was  not  superior  to  the  com¬ 
bination  of  meprobamate  and  aspirin 
except  for  a  single  comparison:  in  the 
subpopulation  of  patients  with  severe 
headache  initially,  complete  relief  in 


the  first  hour  after  drug  administra¬ 
tion  was  more  frequently  obtained 
with  Equagesic  than  with  meproba¬ 
mate  and  aspirin.  The  other  23  com¬ 
parisons.  e.g..  in  patients  with  milder 
initial  pain,  achievement  of  partial 


It  is  apparent  that  using  the  “any 
response”  criterion.  Equagesic  and  the 
meprobamate/aspirin  combination 
were  virtually  identical  when  all  initial 
pain  severities  are  considered  togeth¬ 
er.  While  the  values  for  “complete 
relier’  show  a  trend  favoring  Equage¬ 
sic,  the  trend  does  not  reach  statistical 
sig^icance.  Interestingly,  the  trend  is 
weakest  at  the  first  hour,  the  very  ob¬ 
servation  time  at  which  the  “severe” 
subgroup  did  significantly  better  on 
Ekiuagesic.  further  indicating  the 
doubtful  significance  of  the  observa¬ 
tion. 

As  discussed  at  other  points  in  this 
notice,  when  a  single,  isolated  “statis¬ 
tically  significant”  difference  is  found 
in  the  coiirse  of  multiple-treatment 
oomparLsons,  it  does  not  (institute  evi¬ 
dence  of  effectiveness  since  the  likeli¬ 
hood  is  great  that  such  a  difference 
can  arise  by  chance  when  many  obser¬ 
vations  are  made.  It  is  possible  that 
such  an  observation  is  a  valid  finding, 
but  this  must  be  shown  by  demon¬ 
strating  it  to  be  a  reproducible  finding. 
This  study  thus  is  not  an  adequate 
and  well-controlled  study  because  its 
use  of  an  arbitrary  post-study  quanta- 
lization  of  data  has  not  been  ex¬ 
plained,  nor  has  it  been  shown  that 
bias  on  the  part  of  analyst  was  mini¬ 
mized.  In  addition,  the  results  do  not 
support  the  conclusion  that  ethohep¬ 
tazine  makes  a  contribution  to  the  an¬ 
algesic  effect  of  Equagesic. 

Opportukity  for  Hearing 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Di¬ 
rector  of  the  Bureau  of  Drugs  is  un¬ 
aware  of  adequate  and  well-controlled 
clinical  investigations,  conducted  by 
experts  qualified  by  scientific  training 
and  experience,  meeting  the  require¬ 
ments  of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  300.50  and 
3i4.111(a)(5),  demonstrating  the  effec¬ 
tiveness  of  the  three  drugs. 

Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  applications 
and  to  all  other  Interested  persons 
that  the  Director  of  the  Bureau  of 


relief,  and  relief  in  the  second  and 
third  hoiu^,  do  not  show  a  significant 
superiority  for  the  ethoheptazine-<x)n- 
taining  combination.  The  following 
table  summarizes  the  results  after 
grouping  all  initial  pain  severities. 


Drugs  proposed  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  A(^  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  applications  (or  if  in¬ 
dicated  above,  those  parts  of  the  appli¬ 
cations  providing  for  the  drug  prod¬ 
ucts  listed  above)  and  all  amendments 
and  supplements  thereto  on  the 
ground  that  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approv¬ 
al  of  the  applications,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  producUs)  will  have  the  effect  It 
purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  la¬ 
beling. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  noti(»  of  opportuni¬ 
ty  for  hearing  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named 
above,  as  defined  in  21  cm  310.6.  It  is 
the  responsibility  of  every  drug  manu¬ 
facturer  or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to 
determine  whether  is  (x>vers  any  drug 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product 
by  writing  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni¬ 
ty  for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden¬ 
tical,  related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g.,  any 
(intention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
re(x>gnized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 


Placebo . . 

Equagesic . . 

Meprobamate  and  aspirin......... 


All  initial  pain  severities  combined 


Niunber  Percent  with  any  response  Percent  complete  relief 
of  response 

patients 


Ih 


th 


3h 


Ih 


Zh 


3h 


141 

67 

72 

71 

31 

40 

46 

136 

86 

90 

90 

46 

60 

69 

135 

84 
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53 

62 
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1938,  contained  in  section  201(p)  of 
the  act.  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UJ5.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant(s)  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  applications 
should  not  be  withdrawn  and  an  op¬ 
portunity  to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat¬ 
ed.  or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear¬ 
ing.  shall  file  (1)  on  or  before  April  13, 
1978,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  May  15.  1978,  the  data,  infor¬ 
mation  and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The  proce¬ 
dures  and  requirements  governing  this 
notice  of  opportimity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  da^  infor¬ 
mation.  and  analyses  to  justify  a  hear¬ 
ing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  J10.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con¬ 
tentions  concerning  the  legal  status  of 
any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  wiU  initiate  appropri¬ 
ate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any 
new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula¬ 
tory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion,  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 


ment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintupllcate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  V.S.C.  331(j) 
or  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clei^  between 
the  hours  of  0  a.m.  and  4  pjn.. 
Monday  through  Friday. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend¬ 
ed  (21  U.S.C.  355)),  and  under  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated;  March  9. 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc.  78-6639  Filed  3-13-78;  8:45  am) 


[4110-02] 

Office  of  Edwcotiofl 

LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAM 

Closing  Dote  for  Rocoipf  of  ApplicaHons  for 
Fiscal  Yooi'  1978 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Title  XI 
of  the  Higher  Education  Act  of  1965, 
as  amended,  applications  will  be  ac¬ 
cepted  from  accredited  law  schools  for 
institutional  grants  under  the  Law 
School  Cninical  Experience  Program. 
Processing  of  these  applications  will 
be  subject  to  the  publication  of  fund¬ 
ing  criteria  governing  award  of  grants 
under  the  program. 

Closing  Date:  May  24. 1978. 

A.  Application  Forms  and  Informa¬ 
tion:  Application  forms  are  being  pre¬ 
pared  but  are  not  yet  available.  We  an¬ 
ticipate  the  application  forms  and  pro¬ 
gram  information  packages  will  be 
ready  for  mailing  on  or  about  March 
24.  1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg¬ 
ulations,  instructions,  and  forms  in¬ 
cluded  in  the  program  information 
packages. 

B.  Applications  Sent  By  Mail’  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  to:  U.S.  Office  of  Education. 
Application  Control  Center,  Attention: 
13.584,  Washington.  D.C.  20202.  Appli¬ 
cations  must  be  received  by  the  Appli¬ 
cation  Control  Center  on  or  before  the 
closing  date.  In  an  effort  to  prevent 
the  late  arrival  of  applications  due  to 
unforeseen  circumstances,  the  Office 
of  Education  suggests  that  applicants 
consider  the  use  of  registered  or  certi¬ 
fied  mail  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 


May  19.  1978  as  evidenced  by  the  UJ3. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa¬ 
tion  mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

C.  Hand-Delivered  Applications:  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center. 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C.  Hand-delivered  applica¬ 
tions  will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash¬ 
ington,  D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica¬ 
tions  will  not  be  accepted  after  4  pjn. 
on  the  closing  date. 

D.  Program  Information:  An  appro¬ 
priation  of  $1.0  million  is  available  to 
support  “a  one-time  demonstration 
project"  during  fiscal  year  1978.  The 
statute  authorizes  the  Commissioner 
to  enter  into  grants  or  contracts  with 
accredited  law  schools  for  the  purpose 
of  paying  not  to  exceed  90  percent  of 
the  cost  of  establishing  or  expanding 
programs.  These  programs  must  pro¬ 
vide  clinical  experience  to  students  in 
the  practice  of  law,  with  preference 
being  given  to  programs  providing 
such  experience,  to  the  extent  practi¬ 
cable,  in  the  preparation  and  trial  of 
cases.  Costs  may  include  such  expendi¬ 
tures  as  are  justified  for  planning, 
training  of  faculty  members,  faculty 
salaries  for  released  time,  appropriate 
travel,  and  for  other  related  activities 
in  connection  with  the  program.  It  is 
expected  that  about  twenty-five  (25) 
programs,  averaging  $40,000,  will  be 
funded;  no  program,  however,  may  re¬ 
ceive  more  than  $75,000. 

EL  For  Further  Information  Contact: 
Dr.  Donald  N.  Bigelow,  Bureau  of 
Higher  and  Continuing  Education, 
U.S.  Office  of  Education.  400  Mary¬ 
land  Avenue  SW.,  (ROB-3-Room 
3060)  Washington.  D.C.  20202.  tele¬ 
phone  202-245-2347. 

F.  Applicable  Regulations:  The  regu¬ 
lations  applicable  to  this  program  are 
the  Office  of  Education  General  Provi¬ 
sions  (45  CF!R  100  and  100a)r  Proposed 
Criteria  for  Funding  Applications  for 
Law  School  Clinical  Experience  Pro¬ 
gram  were  published  January  18, 1978, 
in  the  Federal  Register  (43  FR  2666). 
If  there  is  any  change  between  the 
proposed  and  final  criteria,  applicants 
will  be  given  an  opportunity  to  make 
corresponding  corrections  in  their  ap¬ 
plications. 
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(20  U£.C.  1136-1 136b) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.584;  Law  School  CHinlcal  Experi¬ 
ence  Program) 

Dated;  March  7.  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
[FR  Doc.  78-6546  FUed  3-13-78;  8:45  am] 


[4110-12] 

Office  of  the  Secretory 

THE  SECRETAirS  ADVISORY  COMMITTEE 
Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro¬ 
vide  advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi¬ 
ties  of  the  Department  on  the  status 
of  women,  will  hold  its  Family  Policy 
Task  Force  meeting  on  Friday.  April 
14,  1978  from  10  a.m.  to  4  pjn.,  in 
room  727-A,  HEW-Hubert  H.  Hum¬ 
phrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  The 
agenda  will  be  reports  on  family  policy 
issues  within  the  Department  of 
Health,  Education,  and  Welfare  such 
as  the  White  House  Conference  on 
Families,  Family  Violen(%,  Title  XX, 
Child  Care,  and  others. 

Further  information  on  the  Commit¬ 
tee  may  be  obtained  from;  Susan  C. 
Lubick,  Executive  Se<Tetary,  tele¬ 
phone  202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated;  March  8, 1978. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Woman. 

[FR  Doc.  78-6544  FUed  3-13-78;  8:45  am] 


[4110-07] 

.  Social  Socwity  Adminittration 

ADVISORY  COUNOL  ON  SOQAL  SECURITY 

Netic*  of  Appointmont  and  Public  Mooting 

AGENCY;  Advisory  Council  on  Social 
Security,  HEW. 

ACTION;  Notice  is  hereby  given  of  the 
appointment  and  a  public  meeting  of 
the  Advisory  Council  on  Social  Securi¬ 
ty. 

SUMMARY:  The  Advisory  Council  is 
charged  under  section  706  of  the 
S(x:ial  Security  Act  with  reviewing  the 
status  of  the  four  social  security  Trust 
Funds:  the  Old-Age  and  Survivors  In¬ 
surance  Trust  Fund,  the  Hospital  In¬ 
surance  Trust  Fund,  the  Disability  In¬ 
surance  Trust  Fund,  and  the  Supple¬ 
mentary  Medical  Insurance  Trust 
Fund.  This  review  will  be  in  terms  of 


their  scope  of  coverage,  the  adequacy 
of  benefits,  and  all  other  aspects  of 
the  social  security  program,  including 
their  impact  on  public  assistance  pro¬ 
grams. 

Upon  completion  of  its  review,  the 
Council  will  submit  reports  of  its  find¬ 
ings  to  the  Secretary  of  Health.  Edu¬ 
cation.  and  Welfare  for  transmittal  to 
the  Congress  and  the  Board  of  Trust¬ 
ees  of  the  social  security  Trust  Funds. 
The  Council’s  report  is  due  October  1, 
1979. 

Stanford  O.  Ross  has  been  named  to 
serve  as  chairman  of  the  Advisory 
Council.  Other  members  appointed  to 
the  Council  are  Gardner  Ackley, 
Robert  Ball,  Eveline  M.  Bums,  Grace 
Montanez  Davis,  Melvin  A.  Glasser, 
Velma  Hill,  Morton  Miller,  Joseph  A. 
Pechman,  Jane  Cahill  Pfeiffer,  John 
Wilson  Porter.  Bert  Seidman,  and  J. 
W.  Van  Gorkom.  Lawrence  H.  'Thomp¬ 
son,  Director  of  Social  Security  Plan¬ 
ning.  Office  of  the  Assistant  Secretary 
for  Planning  and  Elvaluation.  Depart¬ 
ment  of  Health.  Education,  and  Wel¬ 
fare,  will  be  the  Executive  Director  of 
the  Advisory  Council. 

Pursuant  to  Pub.  L.  92-463,  Federal 
Advisory  Committee  Act,  notice  is  also 
given  that  the  Advisory  Council  wUl 
meet  on  April  6,  1978,  at  4  p.m.  to  5:30 
p.m.,  and  April  7,  1978,  from  9  a.m.  to 
5  p.m.  at  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  D.C.  The  session 
scheduled  for  April  6  will  be  largely 
procedural;  the  agenda  for  April  7  has 
not  yet  been  set.  The  meeting  is  open 
to  the  public. 

Idividuals  and  groups  who  wish  to 
have  their  interest  in  the  social  securi¬ 
ty  program  taken  into  account  by  the 
Council  may  submit  written  com¬ 
ments.  views,  or  suggestions  to  Mr. 
Lawrence  H.  ’Thompson. 

FOR  FUR'THER  INFORMATION 
CONTACT. 

Mr.  Lawrence  H.  Thompson,  Execu¬ 
tive  Director  ,  of  the  Advisory  Coun¬ 
cil.  P.O.  Box  17054,  Baltimore,  Md. 
21235.  Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore, 
telephone  301-594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807,  Social  Se- 
ciudty  Programs.) 

Dated;  March  8. 1978. 

Lawrence  H.  Thompson, 
Executive  Director,  Advisory 
Council  on  Social  Security. 

[FR  Doc.  78-6553  Filed  3-13-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 
nSH  AND  WILDUFE  SERVICE 
CHARLES  SIVELLE 

Endongarod  Spodot  Parmit;  Racalpt  af 
Applicafian 

The  applicant,  Charles  Sivelle,  41 
Westcliff  Drive,  Dix  Hills.  N.Y.  11746, 
requests  a  permit  to  export  2  pairs  of 
white-eared  pheasants  (Crossoptilon 
crossoptUon),  the  result  of  captive 
breeding,  to  the  Koln  Zoo.  Koln,  West 
Germany,  for  enhancement  of  propa¬ 
gation.  Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPG),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2213.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  March  9.  1978. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6609  Filed  3-13-78;  8:45  am] 


[4310-55] 

CHARLES  SIVELLE 

Endangarod  Spades  Pemit;  Receipt  of 
Applkatien 

The  applicant,  Charles  Sivelle,  41 
WestcUff  Drive.  Dix  HiUs.  N.Y.  11746, 
requests  a  permit  to  import  one  pair  of 
Cabot’s  tragopan  (Tragopan  caboti), 
captive  raised,  from  Joseph  Van  Ende 
of  Belgium  for  enhancement  of  propa¬ 
gation.  Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPG),  Washington. 
D.C.  20240. 

’This  application  has  been  assigned 
file  number  PRT  2-2214.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 
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Dated:  March  9.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-6617  FUed  3-13-78;  8:45  ami 


[4310-55] 

CHIHUAHUAN  DESERT  RESEARCH  INSTITUTE 

EwdowQf  d  Spaciat  Parmit;  Recaipl  of 
Application 

The  applicant.  Chihuahuan  Desert 
Research  Institute,  P.O.  Box  1334, 
Alpine.  Tex.  79830,  requests  a  permit 
to  collect  eggshell  fragments,  addled 
eggs  and  migratory  bird  remains  from 
the  nests  of  peregrine  falcons  (Falco 
peregrinus  anatum)  for  scientific  re¬ 
search  in  Texas  and  New  Mexico  and 
to  import  such  materials  from  Mexico 
for  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2175.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  idews, 
or  argiunents  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  March  9, 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6607  FUed  3-13-78;  8:45  am] 


[4310-55] 

CONNELL  METCALF  AND  EDDY,  INC. 

Endongarad  Spaciat  ParmiH;  Raceipt  of 
ApplicoHofl 

The  applicant  Connell  Metcalf  & 
Eddy,  Inc.,  1320  S.  Dixie  Highway, 
Coral  Gabl^,  Fla.  33134,  requests  a 
permit  to  capture,  attach  radio  trans¬ 
mitters,  measure,  release,  and  monitor 
the  movements  of  5  to  7  American 
crocodiles  (Crocodylns  acutus)  for  the 
purpose  of  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  is  Room  534,  1717  H 
Street,  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2216.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 


above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  March  9. 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Ofice. 
[FR  Doc.  78-6606  FUed  3-13-78;  8:45  ami 


[4310-55] 

DUKE  UMVERSHY  PRIMAH  CENTER 

Thraatofiod  Spociac  PomiH;  Racoipt  of 
Application 

The  applicant.  Duke  University  Pri¬ 
mate  Center,  3705  Erwin  Road, 
Durham,  N.C.  27705,  wishes  to  apply 
for  a  Captive  Self-Sustaining  Popula¬ 
tion  permit  authorizing  the  purchase 
and  sale  for  propagation  those  species 
of  primates  listM  in  50  CFR  section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2202.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  March  9,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6613  Filed  3-13-78;  8:45  am) 


[4310-55] 

FARLEY  D.  BLACK,  JR. 

Thraatanod  Spades  Ponnlt;  Rocaipt  of 
Application 

The  applicant.  Parley  D.  Black  Jr., 
P.O.  Box  4.  CollinsvlUe,  Va.  24078, 
wishes  to  apply  for  a  Captive  Self-Sus¬ 
taining  Population  permit  authorizing 
the  purchase  and  sale  for  propagation 
those  species  of  pheasants  listed  in  50 
CFR  section  17.11  as  T(C/P).  Humane 
shipment  and  care  in  transit  is  as¬ 
sured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2217.  Interested 


persons  may  conunent  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  argviments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  March  9.  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6616  FUed  3-13-78;  8:45  am] 


[4310-55] 

FIELD  MUSEUM  OF  NATURAL  HISTORY 

Endangarad  Spaciet  Ponnitt  Racaipt  of 
ApplicatioM 

The  applicant.  Field  Museum  of  Nat¬ 
ural  History,  Roosevelt  Road  at  Lake 
Shore  Drive,  Chicago.  HI.  60605,  is  for 
an  Endangered  and  Threatened  Spe¬ 
cies  permit,  authorizing  an  unlimited 
number  of  transactions  involving  the 
exchange,  loan,  or  donation  of  herbar¬ 
ium  specimens,  of  endangered  plants 
over  a  2  year  period,  for  the  purpose 
of  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2190.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  March  9. 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-8612  FUed  3-13-78;  8:45  am] 


[4310-55] 

HENRY  DOORLY  ZOO 

Thraatanad  Spaciet  Permit;  Receipt  of 
AppHcotien 

This  is  an  amendment  to  the  appli¬ 
cation  that  appeared  in  Federal  Reg¬ 
ister,  Volume  42,  Number  171,  Friday. 
September  2,  1977.  The  applicant, 
Henry  Doorly  Zoo.  Riverview  Park, 
Omaha,  Nebr.  68107,  wishes  to  apply 
for  a  Captive  Self-Sustaining  Popula¬ 
tion  permit  authorizing  the  purchase 
and  sale  for  propagation  those  species 
of  lemur  listed  in  50  CFR  section  17.11 
as  T(C/P).  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
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business  hours  in  room  534,  1717  B 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director,  17.8.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1215.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submittiiig  comments. 

Dated;  March  9, 1978. 

Donau)  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(PR  Doc.  78-S605  PUed  3-13-78;  8:45  ami 


[4310-55] 

RANDALL  WEEMS 

Endang«r«d  Species  Permit;  Receipt  of 
Application 

The  applicant,  Randall  Weems,  P.O. 
Box  116,  Megargel,  Tex.  76307,  re¬ 
quests  a  permit  to  purchase,  in  inter¬ 
state  commerce,  one  pair  of  Hawaiian 
ducks  (.Anas  icyvilliana),  the  result  of 
captive  breeding,  from  William  W. 
Lemburg  of  Cairo,  Nebr.,  for  enhance¬ 
ment  of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1641.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-8614  Piled  3-13-78;  8:45  am] 


[4310-55] 

SACRAMENTO  ZOO 

Endongerod  Spocios  Rermit;  Rocoipt  of 
AppIkoHon 

The  applicant,  Sacramento  Zoo,  3930 
West  Land  Park  Drive.  Sacramento. 
Calif.  95822,  requests  a  permit  to  pur¬ 
chase  in  interstate  commerce,  two 
Rothchild’s  starlings  (mynas)  (Lexico- 
spar  rothschildi),  the  result  of  captive 
breedings,  from  the  Woodland  Park 
Zoo  for  enhancement  of  propagation. 


Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street,  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2189.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  March  9. 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6608  PUed  3-13-78;  8:45  ami 


[4310-55] 

ST.  LOUIS  ZOOLOGICAL  PARK 

Endangered  Species  Permit;  Receipt  of 
Applkotion 

The  applicant,  St.  Louis  Zoological 
Park,  Forest  Park.  St.  Louis.  Mo. 
63110,  requests  a  permit  to  export  four 
male  and  three  female  captive-bom 
Hawaiian  geese  (Branta  sandvicensis) 
to  the  Mich  Ken  Breeding  Farms, 
Quebec,  Canada,  for  enhancement  of 
propagation.  Humane  care  and  treat¬ 
ment  during  transport  has  been  indi¬ 
cated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW„  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2181.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9, 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6604  Piled  3-13-78;  8:45  am] 


[4310-55] 

nRRY  McARDLE 

Endongorod  Spociot  PormH;  Rocoipt  of 
Application 

The  applicant,  Terry  McArdle,  5551 
Richmond  Road.  Chatham.  Ohio 
44275,  requests  a  permit  to  purchase, 
in  interstate  commerce  from  Dr.  Bill 
Hauser  of  Tacoma,  Wash.,  one  pair  of 


Hawaiian  geese  (Branta  sandvicensis) 
for  enhancement  of  survival  and  prop¬ 
agation.  Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2228.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6610:  Piled  3-13-78;  8:45  am] 


[4310-55] 

WILLIAM  M.  MEADOR,  JR. 

Throotonod  Spociot  Poraiit;  Rocoipt  of 
Application 

The  applicant,  William  M.  Meador. 
Jr.,  P.O.  Box  7454,  Mobile,  Ala.  36607, 
wishes  to  apply  for  a  Captive  Self-Sus¬ 
taining  Population  permit  authorizing 
the  purchase  and  sale  for  propagation 
those  species  of  pheasants  listed  in  50 
CFR  section  17.11  as  T(C/P).  Humane 
shipment  and  care  in  transit  is  as¬ 
sured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  [717  H 
Street  NW.,  Washington,  D.C,,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  numl^r  PRT  2-2226.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9, 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-6611  PUed  3-13-78;  8:45  am] 


[4310-55] 

WOODLAND  PARK  ZOOLOGICAL  GARDENS 

Endongorod  Spociot  P.omiit;  Rocoipt  of 
Application 

The  applicant.  Woodland  Park  Zoo¬ 
logical  Gardens,  5500  Phinney  Avenue 
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North.  Seattle.  Wash.  98103,  requests 
a  permit  to  export  for  propagation  and 
zoological  exhibition,  one  female  snow 
leopard  (Panthera  uncia)  to  the  Calga¬ 
ry,  Alberta.  Zoological  Society  and  re¬ 
import  same  after  3  months.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  appiication  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,'  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2222.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,'  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  April  13. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  9,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(FR  Doc.  78-6615  Filed  3-13-78:  8:45  ami 


[4310-70] 

Heritage  Contervatien  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Neminationt 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
March  3,  1978.  Ihirsuant  to  section 
60.13(a)  of  36  CFR  Part  60,  published 
in  final  form  on  January  9,  1976,  writ¬ 
ten  comments  concerning  the  signifi¬ 
cance  of  these  properties  under  the 
National  Register  criteria  for  evalua¬ 
tion  may  be  forwarded  to  the  Keeper 
of  the  National  Register,  Office  of  Ar¬ 
cheology  and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  sub¬ 
mitted  by  March  24, 1978. 

Charles  Herrington, 
Acting  Keeper  of  the 
National  Register. 

ARKANSAS 

Crawford  County 

Van  Buren,  Brown,  Dr.  Charles  Fox,  House, 
420  Drennan  St. 

Hempstead  County 
Hope,  Carrigan  House,  704  W.  Ave.  B 

Jefferson  County 

Altheimer  vicinity.  The  Elms  tDr.  Samuel 
Jordon  Jones  House),  S  of  Altheimer 
Altheimer  vicinity,  Roselawn  tCollier-Bar- 
nett  House),  SW  of  Altheimer  off  AR  88 


Little  River  County 

Alleene,  Reed,  WiU,  Farm  House,  Main  St. 

Logan  County 

Booneville,  Bank  of  BoonevUle  Building,  1 
W.  Main  St. 

Subiaco  vicinity.  New  Subiaco  Abbey,  N  of 
Subiaco  on  College  Ave. 

Marion  County 

Yellville,  Cowdrey  House,  1  Valley  St. 

Yellville,  Layton  Building,  1110  Mill  St. 

Polk  County 

Mena,  Scoggin  House,  1215  Port  Arthur 
Ave. 

Pulaski  County 

Little  Rock,  Feild-Burcham  House,  3924 
Baseline  Rd. 

Little  Rock,  Pearson-Robinson  House,  1900 
Marshall  St. 

Union  County 

El  Dorado,  El  Dorado  Junior  College  Build¬ 
ing,  300  S.  West  Ave. 

Washington  County 

Fayetteville,  Gordon,  Troy,  House,  9  E. 
Township  Rd. 

CALIFORNIA 

Yuba  County 

Marysville,  Packard  Library,  301  4th  St. 

COLORADO 

Larimer  County 

Fort  Collins,  Old  Town  Fort  Collins,  rough¬ 
ly  bounded  by  College  Ave.,  Mountain, 
Pine.  Willow,  and  Walnut  Sts. 

DISTRICT  OF  COLUMBIA 

Washington 

Civil  War  Monuments  in  Washington,  D.C., 
various  parks  within  original  boundaries 
of  city 

ILLINOIS 

St  Clair  County 

Lebanon,  Lebanon  Historic  District  irregu¬ 
lar  pattern  centered  along  St.  Louis  and 
Belleville  Sts. 

INDIANA 

Warrick  County 

Newburgh.  Old  Newburgh  Presbyterian 
Church,  W.  Main  and  N.  State  Sts. 

IOWA 

Lyon  County 

Rock  Rapids,  First  Methodist  Church,  302  S. 
Carroll  St. 

MAINE 

Knox  County 

Rockland.  Main  Street  Historic  District 
Main  St.  from  Limerock  to  Winter  Sts. 

MISSISSIPPI 

Adams  County 

Natchez.  Henderson-Britton  House,  215  S. 
Pearl  St, 


MONTANA 

HiU  County 

Havre  vicinity,  Fresno  Reservoir  Area,  W  of 
Havre 

Lincoln  County 

Troy  vicinity,  Swanson’s  Homestead,  S  of 
Troy  off  MT  202 

Ravalli  County 

Stevensville,  Bass  Mansion,  216  N.  College 
St. 

NEBRASKA 

Wayne  County 

Wayne.  Wightman,  Dr.  W.  C.,  House,  702 
Lincoln  St. 

NEW  MEXICO 

Chaves  County 

Roswell.  White,  James  Phelps,  House,  200  N. 
Lea  Ave. 

Rio  Arriba  County 

Dulce  vicinity.  Cross  Roads-LaJara  Site,  E 
of  Dulce 

NORTH  CAROLINA 

Vonce  County 

Henderson,  Zollicoffer’s  Law  Office,  215  N. 
Garnett  St. 

OKLAHOMA 

Grady  County 

Bradley  vicinity,  Jewett  Site,  S  of  Bradley 

McCurtain  County 

Haworth  vicinity,  Harris  House,  6  mi.  (9.6 
km)  S  of  Haworth 

Muskogee  County 

Oktaha.  Oktaha  School  off  U.S.  69 

Oklahoma  County 

Oklahoma  City.  Weather  Service  Building, 
1923  Classen  Blvd. 

Payne  County 

Ripley  vicinity,  Ingalls  Site,  N.  of  Ripley  off 
OK  108. 

PUERTO  RICO 

Ponce  vicinity.  Centro  Ceremohial  Indigena, 
N  of  Ponce  off  SR  503. 

SOUTH  CAROLINA 

Marlboro  County 

Bennettsville,  Bennettsville  Historic  Dis¬ 
trict  irregular  pattern  along  Main  St. 
from  Everett  to  Lindsey  and  from  Parson¬ 
age  to  Murchison. 

TENNESSEE 

Sullivan  County 

Kingsport  vicinity.  Rock  Ledge,  117  Stuffle 
PI. 

TEXAS 

Dallas  County 

Dallas,  Waples-Platter  Coffee  Roaster  Build¬ 
ing,  2211  N.  Lamar  St. 
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Grimes  County 

Navasota,  Steele  House,  217  Brewer  St. 

Guadalupe  County 

Seguln,  Johnson,  Joseph  F.,  House,  761 
Jolmson  Ave. 

Harris  County 

Houston,  Foley,  W.  L.,  Building,  214-218 
Travis  St. 

Tarrant  County 

Port  Worth,  Benton,  M.  A.,  House,  1730  6th 
Ave. 

UTAH 

Salt  Lake  County 

HoUaday,  Brtnton,  David  B.,  House,  1981  E. 
4800  South. 

Summit  County 

Oakley  vicinity,  Hoioe  Flume  Historic  Dis¬ 
trict,  NE  of  Oakley  on  Wasatch  National 
Forest. 

Utah  County 

Provo,  Hines  Mansion,  125  S.  4th  West. 

Weber  County 

Ogden,  Farr,  Valasco,  House,  700  Canyon 
Rd. 

VERMONT 

Bennington  County 

Dorset  vicinity,  Kent  Neighborhood  Historic 
District,  S  of  Dorset  at  Dorset  West  Rd., 
Nichols  Hill  Rd.,  and  Kent  Lane. 

WASHINGTON 

Pierce  County 

Tillicum  vicinity.  Red  Shield  Inn,  SW  of  Tll- 
licum  on  Main  St.,  Fort  Lewis. 

WEST  VIRGINIA 

Cabel  County 

Green  Bottom  vicinity,  Jenkins,  Gen.  Albert 
Gallatin,  House,  E  of  Green  Bottom  at 
8814  Ohio  River  Rd. 

Fayette  County 

Fayetteville,  Fayette  County  Courthouse, 
Court  St.  between  Wiseman  and  Maple 
Aves. 

Leiois  County 

Weston,  Bennett,  Jonathan  M.,  House, 
Court  Ave. 

Wood  County 

Parkersburg,  Cook  House,  1301  Murdock 
Ave. 


[4310-10] 

Offic*  of  the  Secretory 
PRIVACY  ACT  OF  1974 
Notice  of  New  Syttem 

The  Department  of  the  Interior  pro¬ 
poses  the  creation  of  a  new  record 
system  subject  to  section  3  of  the  P»ri- 
vacy  Act  of  1974,  5  U.S.C.  552a. 

This  new  system  is  identified  as 
Office  of  Surface  Mining  Reclamation 


and  Enforcement  (OSM)-8,  Employ¬ 
ment  and  Financial  Interests  State¬ 
ments— States  and  other  Federal 
Agencies.  The  new  system  will  include 
the  employment  and  financial  state¬ 
ments  of  personnel  and  documenta¬ 
tion  necessary  to  implement  and  en¬ 
force  the  conflict  of  interest  provisions 
of  the  Surface  Mining  Control  and 
Reclsimation  Act  of  1977.  The  pro¬ 
posed  record  system  notice  is  set  out 
below. 

Comments  on  the  proposed  system 
notice  may  be  submitted  to  the  Priva¬ 
cy  Act  Officer,  Office  of  Administra¬ 
tive  and  Management  Policy,  U.S.  De¬ 
partment  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240. 
All  comments,  except  as  noted  below, 
received  on  or  before  April  13,  1978 
will  be  considered.  Copies  of  any  com¬ 
ments  received  may  be  inspected  in 
room  5316  at  the  above  address. 

The  Department  has  requested  a 
waiver  from  the  Office  of  Manage¬ 
ment  and  Budget  of  the  60-day  ad¬ 
vance  notice  requirement  for  new 
record  systems  in  accordance  with 
OMB  Circular  A- 108.  Provided  no 
comments  are  received  which  justify  a 
contrary  determination,  upon  the 
waiver  being  granted  before  the  expi¬ 
ration  of  the  period  for  public  com¬ 
ment,  the  new  record  system  notice 
will  be  effective  except  for  the  “Rou¬ 
tine  Use”  paragraph.  The  Privacy  Act 
requires  that  the  public  be  allowed  30 
days  advance  notice  on  the  “Routine 
Use”  paragraph  of  system  notices. 
Comments  on  all  aspects  of  the  system 
notice  will  be  considered,  however,  and 
any  appropriate  revisions  in  the 
system  notice  will  be  made  in  the 
notice  adopting  the  "Routine  Use” 
paragraph. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 

February  28, 1978. 

Interior,  ESM-8 

System  name: 

Employment  and  Financial  Interest 
Statements— States  and  other  Federal 
agencies— Interior,  OSM-8. 

System  location: 

Office  of  Surface  Mining  Reclama¬ 
tion  and  Enforcement,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 

Categories  of  individuals  covered  by  the 
system: 

(1)  The  head  of  each  State  regula¬ 
tory  authority  who  is  required  to  file  a 
financial  statement  with  the  Director 
of  the  Office  of  Surface  Mining  Recla¬ 
mation  and  Elnforcement  by  30  CFR 
705.15;  (2)  Federal  employees,  other 
than  Interior  Department  employees, 
who  are  required  to  file  a  financial  in¬ 
terest  statement  by  30  CFR  706.11(b) 
and  who  file  with  the  Director  of  the 


Office  of  Surface  Mining  Reclamation 
and  Enforcement  in  accordance  with 
30  CFR  706.15(c);  and  (3)  State  em¬ 
ployees,  and  Federal  employees  other 
than  Interior  Department  employees, 
whose  financial  interest  statements 
are  referred  to  the  Department  of  the 
Interior  in  accordance  with  30  CFR 
705.19(a)(3)  or  30  CFR  706.19(c). 

Categories  of  records  in  the  system: 

Contains  Statements  of  Employment 
and  Financial  Interest  forms  for  State 
employees  (form  OSM-705-1)  and  for 
Federal  employees  (form  DI-212A) 
and  similar  forms  used  by  Federal 
agencies  other  than  the  Department 
of  the  Interior.  Also  contains  records 
of  decisions,  analysis  of  financial  hold¬ 
ings,  employee  statements,  pertinent 
comments  from  supervisors,  heads  of 
bureaus  or  offices,  and  the  Solicitor’s 
Office,  and  related  records  needed  for 
processing. 

Authority  for  maintenance  of  the  system: 

Sections  201  (c)  and  (f)  and  517(g)  of 
Pub.  L.  95-87. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  to  review  employee  financial  inter¬ 
ests  and  determine  employee  compli¬ 
ance  or  non-compliance  with  the  appli¬ 
cable  statute  and  regulations;  (b)  to 
record  the  fact  that  the  employee  has 
been  made  aware  of  specifically  direct¬ 
ed  legislation  or  regulations  covering 
his  organization  and  duties  and  that 
he  or  she  is  in  compliance  with  such 
specific  legislation  or  regulations;  and 
(c)  to  provide  an  adequate  system  of 
records  for  auditors  performing  com¬ 
pliance  audits.  Disclosures  outside  the 
Department  of  the  Interior  may  be 
made;  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation,  (2)  of  informa¬ 
tion  indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Feder¬ 
al,  State,  or  local  agencies  responsible 
for  investigating  or  prosecuting  the 
violation  or,  (3)  to  a  Congressional 
office  from  the  record  of  an  individual 
in  respionse  to  an  inquiry  made  at  the 
request  of  that  individual,  (4)  to  Fed¬ 
eral,  State  or  local  agencies  where  nec¬ 
essary  to  obtain  information  relevant 
to  resolving  prohibited  financial  inter¬ 
est  situations  or  to  litigation  which 
may  affect  the  hiring  or  retention  of 
an  employee. 

Policies  and  practices  for  storing,  retriev¬ 
ing  safeguards  and  disposing  of  records  in 
the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability;  Filed  alphabetically 
by  position  or  employee  name. 

Safeguards:  Maintained  in  locked 
file  cabinet  in  a  locked  office. 
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Disposal:  Records  filed  with  the  De¬ 
partment  by  regulation  will  be  de¬ 
stroyed  two  years  after  the  employee 
leaves  the  position  requiring  the  filing 
of  a  financial  interest  statement.  Re¬ 
cords  referred  to  the  Department  will 
be  returned  to  the  referring  agency 
for  disposal  in  accordance  with  that 
agency’s  disposal  policy. 

System  manageris)  and  address: 

Director,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior.  18th 
and  C  Streets  NW..  Washington,  D.C. 
20240. 

Notification  procedure: 

Inquiries  may  be  addressed  to  the 
System  Manager  as  indicated  above. 

Record  access  procedures: 

A  request  for  access  may  be  ad¬ 
dressed  to  the  System  Manager  for  in¬ 
formation  regarding  the  entire  system 
or  for  specific  information  about  a 
State  or  Federal  office  system.  The  re¬ 
quest  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must 
meet  the  content  requirements  of  43 
CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43 
CFR  2.71. 

Record  Source  Categories: 

Present  or  past  Federal  or  State  em¬ 
ployees  required  to  file  Employment 
and  Financial  Interest  Statements, 
employee’s  supervisors,  bureau  or 
office  heads.  Ethics  Counselors  or  the 
Solicitor. 

(FR  Doc.  78-6548  FUed  3-13-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AntHrvst  Division 

UNITED  STATES  v.  PinSBURGH  AREA 
PONTIAC  DEALERS,  INC 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal¬ 
ties  Act.  15  U.S.C.  16  (bMh).  that  a 
proposed  consent  Judgment  and  com¬ 
petitive  impact  statement  as  set  out 
below  was  filed  in  the  U.S.  District 
Court  for  the  Western  District  of 
Pennsylvania  on  March  2,  1978,  in 
United  States  v.  Pittsburgh  Area  Ponti¬ 
ac  Dealers,  Inc.,  Civil  Action  No.  77- 
1125.  The  complaint  in  this  case  al¬ 
leged  that  the  defendant  violated  sec¬ 
tion  1  of  the  Sherman  Act  by  conspir¬ 
ing  with  its  member  dealers  to  reach 
agreements  on  prices  other  than  man¬ 
ufacturer’s  suggested  retail  price,  to  be 
quoted  for  certain  models  of  Pontiac 
automobiles  in  advertisements  nm  on 
behalf  of  all  of  the  member  dealers. 


The  complaint  further  alleged  that 
the  agreed-upon  advertised  prices  were 
used  in  negotiating  the  selling  prices 
of  Pontiacs,  and  that  certain  Pontiacs 
were  sold  for  the  specific  prices  that 
had  been  agreed  upon  and  advertised. 
These  violations  had  the  effect  of  re¬ 
straining  competition  in  the  sale  of 
Pontiacs  in  the  Pittsburgh  area,  and 
artificially  stabilizing  the  retail  prices 
of*  those  automobiles.  The  proposed 
Judgment  perpetually  enjoins  the  de¬ 
fendant  from  fixing,  maintaining  or 
stabilizing  prices  at  which  Pontiacs  are 
sold.  The  proposed  Judgment  also  en¬ 
joins  the  defendant,  for  a  period  of  10 
years,  from  participating  in  any  plan 
to  advertise  the  prices  of  Pontiacs.  or 
in  any  siu*vey  relating  to  current  or 
future  prices  of  the  automobiles, 
unless  the  price  is  the  manufacturer’s 
suggested  retail  price,  an  average  price 
based  upon  actual  past  sales  or  an  in¬ 
dependent  market  siun^ey  of  currently- 
offered  prices.  In  either  case,  the 
source  of  the  advertised  price  must  be 
clearly  identified  in  the  advertisement. 
The  competitive  impact  statement  de¬ 
scribes  the  provisions  of  the  proposed 
Judgments  and  the  background  of  the 
actions  and  concludes  that  the  pro¬ 
posed  Judgment  provides  all  of  the 
relief  sought  by  the  Department  of 
Justice  in  its  complaint.  Public  com¬ 
ment  is  invited  within  the  60  day  stat¬ 
utory  comment  period.  These  com¬ 
ments  and  the  Department  of  Justice’s 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with 
the  Court.  Comments  should  be  direct¬ 
ed  to  John  W.  Clark.  Chief,  Special 
Trial  Section,  Antitrust  Division,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20530. 

Dated:  March  2. 1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

United  States  District  Court  Western 
District  of  Pennsylvania 

United  States  of  America,  Plaintiff  v. 
Pittsburgh  Area  Pontiac  Dealers,  Inc.,  De¬ 
fendant 

ClvU  Action  No.  77-1125. 

Filed:  March  2, 1978. 

STIPULATION 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court’s  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S 16,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendant  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 


not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  in  this  or  any  other  proceeding. 

Dated:  March  2. 1978. 

For  the  plaintiff:  Hugh  P.  Morrison,  Jr., 
Deputy  Assistant  Attorney  General; 
James  R.  Weiss.  William  E.  Swope,  Robert 
W.  Wilder,  Attorneys,  Department  of  Jus¬ 
tice;  John  W.  Clark,  Blair  Griffith,  United 
States  Attorney. 

For  the  defendant:  John  R.  Luke.  Esq., 
702  Frick  Building,  Pittsburgh.  Pa.  15219. 

By:  John  R.  Luke,  Attorney  for  Defen¬ 
dant. 

United  States  District  Court  Western 
District  or  Pennsylvania 

United  States  of  America,  Plaintiff  v. 
Pittsburgh  Area  Pontiac  Dealers,  Inc.,  De¬ 
fendant 

CivU  Action  No.  77-1125. 

FUed:  March  2. 1978. 

FINAL  JUDGBAENT 

Plaintiff,  United  States  of  America, 
having  fUed  its  complaint  herein  on  Septem¬ 
ber  28.  1977  and  defendant.  Pittsburgh  Area 
Pontiac  Dealers.  Inc.,  having  appeared  by 
its  counsel,  and  both  parties  by  their  respec¬ 
tive  attorneys  having  consented  to  the 
making  and  entry  of  this  Final  Judgment 
without  admission  by  any  party  in  respect 
to  any  issue; 

Now,  therefore,  before  any  testimony  has 
been  taken  herein,  without  trial  or  adjudica¬ 
tion  of  any  issue  of  fact  or  law  herein,  and 
upon  consent  of  the  parties  hereto,  it  is 
hereby 

Ordered,  adjudged  and  decreed,  as  foUows: 

I 

This  Court  has  Jurisdiction  over  the  sub¬ 
ject  matter  of  this  action  and  the  parties 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de¬ 
fendant  under  lotion  1  of  the  Sherman'Act 
(15  UJ5.C.  §  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  “Person”  shaU  mean  any  individual, 
partnership,  firm,  association,  corporation 
or  other  business  or  legal  entity; 

(B)  “Defendant”  means  the  defendant 
Pittsburgh  Area  Pontiac  Dealers,  Inc. 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendant  and  to  each  of 
its  officers,  directors,  agents,  employees, 
successors  and  assigns,  and  to  all  other  per¬ 
sons.  in  active  concert  or  pa^icipation  with 
any  of  the  above  and  who  have  received 
actual  notice  of  this  Final  Judgment  by  per¬ 
sonal  service  or  otherwise. 

IV 

The  defendant  is  hereby  enjoined  from 
adopting,  foUowing  or  participating  in  any 
plan,  practice,  program  or  device  which  has 
among  its  purposes  or  effects  fixing,  main¬ 
taining  or  stabUizing  prices  at  which  Ponti¬ 
ac  automobUes  will  be  sold. 

V 

For  a  period  of  ten  (10)  years  following 
the  date  of  entry  of  this  Final  Judgment, 
the  defendant  is  enjoined  and  restrained 
from,  directly  or  indirectly: 

(A)  Entering  into  any  agreement  or  imder- 
standing  with  any  other  person,  or  adopt- 
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tns,  participating  in  or  adhering  to  any 
plan,  practice  or  program,  the  purpose  or 
effect  of  which  is  to  advertise  the  sales  price 
of  a  Pontiac  automobUe  or  fix  the  adver¬ 
tised  price  of  a  Pontiac  automobUe;  or 

(B)  Conducting,  Publishing,  distributing, 
participating  in  or  adhering  to  any  survey 
which  in  any  manner  relates  to  current 
prices  charged  or  proposed  or  future  prices 
to  be  charged  for  the  sale  of  Pontiac  auto- 
mobUes. 

VI 

Nothing  in  Section  V  of  this  Final  Judg¬ 
ment  shall  be  construed  to  prevent  the  de¬ 
fendant  from; 

(A)  Participating  in  a  plan,  practice,  pro¬ 
gram  or  device  to  advertise  the  manufactur¬ 
er’s  suggested  retaU  price  so  long  as  it  is 
clearly  identified  as  such  in  each  advertise¬ 
ment;  or  (B)  Participating  in  a  plan,  prac¬ 
tice,  program  or  device  to  advertise  an  aver¬ 
age  price  based  upon  (1)  actual  past  transac¬ 
tions  compUed  from  the  records  of  each  of 
the  dealers  surveyed,  or  (2)  prices  at  which 
automobUes  are  currently  being  offered  for 
sale;  PROVIDED  (a)  that  the  average  price 
is  determined  by  a  market  survey  conducted 
by  an  independent  person,  and  that  all  in¬ 
formation  compUed  in  determining  the  aver¬ 
age  price  is  retained  as  confidential  by  the 
surveyor,  and  (b)  that  in  each  such  adver¬ 
tisement  the  advertised  price  is  clearly  iden¬ 
tified  as  an  average  price,  from  which  indi¬ 
vidual  dealers  may  vary,  which  was  arrived 
at  by  an  independent  market  survey.  PRO- 
VIDED  FURTHER  that,  where  alternative 
(2)  of  this  section  is  used,  a  reasonable 
effort  shaU  be  made  to  assure  that  the  deal¬ 
ers  surveyed  are  not  aware  of  the  purpose  or 
use  to  be  made  of  the  solicited  price  infor¬ 
mation  at  the  time  of  such  solicitation. 

vin 

Defendant  is  ordered  and  directed: 

(A)  Within  thirty  (30)  days  from  the  entry 
of  this  Final  Judgment,  to  send  a  copy  of 
this  Final  Judgment  to  each  of  its  members; 

(B)  For  a  period  of  ten  (10)  years  frcan  the 
date  of  entry  of  this  Final  Judgment,  to 
serve  a  copy  of  this  Final  Judgment  upon  all 
of  its  new  members  at  such  time  as  they 
become  members; 

(C)  To  file  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment  an  affi¬ 
davit  as  to  the  fact  and  manner  of  compli¬ 
ance  with  subsection  (A)  of  this  Section  VIL 

vn 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment, 
and  subject  to  any  legally  recognized  privi¬ 
lege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  defendant  made  to  its  principal 
office,  be  permitted: 

(1)  Access  during  office  hours  of  the  de¬ 
fendant  to  inspect  and  copy  all  books,  led¬ 
gers,  acounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  the  defen¬ 
dant,  who  may  have  counsel  present,  relat¬ 
ing  to  any  matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
onployees  and  agents  of  the  defendant,  who 


may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the  Attor¬ 
ney  General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  the  defendant’s  principal  office,  the 
defendant  shall  submit  such  written  re¬ 
ports.  under  oath  if  requested,  with  request 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

■  No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VUI 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  i>erson 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  in  the  course  of  legal  pro¬ 
ceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing  compli¬ 
ance  with  this  Final  Judgment,  or  as  other¬ 
wise  required  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff,  de¬ 
fendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or  doc¬ 
uments  which  is  of  a  type  described  in  Rule 
26(cK7)  of  the  Federal  Rules  of  Civil  Proce¬ 
dure.  and  said  defendant  marks  each  perti¬ 
nent  page  of  such  material,  "Subje^  to 
claim  of  protection  under  the  Federal  Rules 
of  Civil  Procedure.”  then  ten  (10)  das^’ 
notice  shall  be  given  by  plaintiff  to  defen¬ 
dant  prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

EX 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  iq?- 
propriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the  modifi¬ 
cation  of  any  of  the  provisions  hereof,  for 
the  enforcement  of  compliance  therewith, 
and  for  the  punishnoent  of  violations  there¬ 
of. 

X 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated; 


United  States  District  Judge 

United  States  District  Court,  Western 
District  of  Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
Pittsburgh  Area  Pontiac  Dealers,  Inc.,  De¬ 
fendant. 

Civil  Action  No.  77-1125. 

FUed:  March  2. 1978. 

CoMPETmvz  Impact  Statement 

Pursuant  to  Section  3(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
S  16(b)),  the  United  States  hereby  submits 
this  Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgment  submitted 
lor  entiT  in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  op  the  Proceeding 

On  September  28,  1977,  the  United  States 
fUed  a  complaint  charging  that  the  defen¬ 
dant  Pittsburgh  Area  Pontiac  Dealers,  Inc. 
(hereafter  "PAPD”)  had  violated  Section  1 
of  the  Sherman  Act  (15  U.S.C.  S 1)  by  con¬ 


spiring  with  its  member  dealers  to  fix  and 
stabilize  the  retail  price  of  certain  models  of 
Pontiac  automobiles.  Entry  by  the  Court  of 
this  proposed  consent  decree  will  terminate 
this  action.  The  Court  wlU  retain  jurisdic¬ 
tion  over  this  matter  for  such  further  pro¬ 
ceedings  as  may  be  required  to  interpret, 
modify  or  enforce  the  proposed  judgment, 
or  to  punish  violations  thereof. 

n 

Description  op  Practices  Involved  in  the 
Alleged  Violation 

The  defendant  is  an  association  comprised 
of  a  number  of  Pontiac  automobUe  dealers 
located  in  the  Pittsburgh  metropolitan  area. 
At  trial,  the  Government  would  have  con¬ 
tended  that  between  April,  1975  and  May, 
1976  the  defendant,  on  behalf  of  its  member 
dealers,  published  and/or  broadcast  adver¬ 
tisements  in  which  a  price  was  quoted  for  a 
given  Pontiac  model.  The  Government 
would  have  further  shown  that  this  price 
had  been  determined  through  the  use  of 
“price  letters”  submitted  by  the  member 
dealers,  in  which  the  dealers  stated  the 
price  at  which  they  believed  the  designated 
model  should  be  advertised.  The  price  thus 
determined  and  presented  in  the  advertise¬ 
ments  was  not  the  manufacturer’s  suggested 
retaU  price,  and  there  was  no  language  in 
the  advertisements  to  Indicate  that  that 
price  was  anything  other  than  the  price  at 
which  the  automobUe  was  being  offered  for 
sale  by  the  member  dealers.  The  advertised 
price  was  used  by  some  of  the  dealers  as  a 
point  at  which  to  begin  bargaining,  and  the 
evidence  would  have  shown  that  auto¬ 
mobUes  were  sold  by  dealers  at  the  adver¬ 
tised  price.  The  complaint  aUeged  that  this 
activity  had  resulted  in  restraint  of  competi¬ 
tion  in  the  sale  of  Pontiac  automobUes  in 
the  Pittsburgh  area,  and  the  artificial  stabi¬ 
lization  of  the  retaU  price  of  Pontiac  auto¬ 
mobUes  sold  in  that  area. 

m 

Explanation  op  the  Proposed  Consent 
Judgment 

The  United  States  and  defendant  PAPD 
have  agreed  in  a  stipulation  that  the  con¬ 
sent  judgment  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the  Anti¬ 
trust  Procedures  and  Penalties  Act.  ’The 
consent  Judgment  provides  that  there  has 
been  no  admission  by  either  party  with  re¬ 
spect  to  any  issue.  Under  the  provisions  of 
Section  3(e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  this  judgment  Is  con¬ 
ditioned  upon  a  determination  by  the  Court 
that  the  proposed  judgment  is  in  the  public 
interest. 

A.  prohibited  conduct 

’The  proposed  consent  judgment  prohibits 
the  anticompetitive  practices  aUeged  in  the 
complaint.  Paragraph  IV  perpetuaUy  en¬ 
joins  the  defendant  from  participating  in 
any  type  of  plan  which  has  among  either  its 
purposes  or  effects  the  fixing,  maintaining 
or  stabilizing  of  prices  at  which  Pontiacs  are 
sold.  Paragraph  V  enjoins  the  defendant, 
for  a  period  of  10  years,  fixHu  entering  into 
any  type  of  agreement  or  plan  to  advertise 
the  prices  of  Pontiacs,  or  participating  in 
any  survey  relating  to  current  or  future 
prices  of  Pontiacs.  The  prohibitions  of  Para¬ 
graph  V  are  limited,  however,  by  Paragraph 
VI,  which  expressly  states  that  Paragraph  V 
does  not  prevent  the  defendant  from  par¬ 
ticipating  in  a  plan  to  advertise  the  manu- 
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facturer’i  sugcested  retail  price,  or  an  aver¬ 
age  price  based  upon  actual  past  sales  or  an 
independently  conducted  nuu’ket  survey  of 
currently-offered  prices.  In  either  case,  the 
source  of  the  advertised  price  must  be  clear¬ 
ly  identified  in  the  advertisement.  As  a  fur¬ 
ther  safeguard  on  the  defendant’s  use  of  the 
independent  survey  alternative,  defendant 
is  required  by  Paragraph  VI  to  make  a  rea¬ 
sonable  effort  to  ensure  that  the  surveyed 
dealers  are  unaware  of  the  purpose  or  use  of 
the  information  they  provide  at  the  time 
the  survey  is  made. 

a.  THX  MAHOATORT  PROVISIONS 

The  defendant  is  ordered  by  the  proposed 
consent  Judgment  to  send  a  copy  of  the 
Judgment  to  each  of  its  members,  and  for  a 
period  of  ten  years  to  serve  a  copy  of  the 
Judgment  upon  each  new  member  at  the 
time  it  Joins  the  PAPD.  Within  60  days  of 
entry  of  the  order,  defendant  must  file  with 
the  Court  and  serve  upon  the  Government 
an  affidavit  setting  forth  the  manner  in 
which  defendant  has  complied  with  the 
mandatory  provisions  of  the  consent  Judg¬ 
ment. 

C.  CNSXntINC  COMPUANCB 

In  order  to  ensure  that  defendant  is  com¬ 
plying  with  the  provisions  of  the  Judgment. 
Paragraph  VIII  sets  forth  procedures  under 
which  representatives  of  the  Department  of 
Justice  will  be  permitted  to  inspect  and  copy 
the  PAPD’s  documents  and  to  interview  its 
officers,  employees  or  agents.  This  para¬ 
graph  also  requires  that  the  PAPD  submit 
written  reports  upon  the  written  request  of 
the  Attorney  General  or  the  Assistant  At¬ 
torney  General  in  charge  of  the  Antitrust 
Division. 

IV 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  Government  considered  seeking  in¬ 
junctive  relief  which  would  have  prohibited 
participation  by  the  PAPD  in  all  forms  of 
cooperative  price  advertising  for  a  period  of 
years.  Such  relief  would  have  prohibited 
PAPD  from  participating  in  even  those 
forms  of  advertising  that  are  specifically 
permitted  by  Paragraph  VI  of  the  proposed 
final  Judgment.  The  Government  decided 
against  this  course  of  action  because  in  its 
opinion  certain  forms  of  cooperative  adver¬ 
tising  are  not  antitrust  violations,  and  in 
some  cases  such  advertising  can  be  procom- 
petitive.  Furthermore,  it  was  not  considered 
necessary  to  (;njoin  all  forms  of  cooperative 
price  advertising  in  order  to  eliminate  the 
conduct  which  was  the  subject  of  the  suit. 

The  Government  also  considered  the  pos¬ 
sibility  of  a  full  trial  on  the  merits  as  an  al¬ 
ternative  to  the  proposed  consent  Judgment. 
However,  a  trial  would  involve  substantia] 
expense  as  well  as  a  commitment  of  staff 
which  otherwise  could  be  devoted  to  other 
enforcement  activities.  In  addtion,  it  is  felt 
that  the  proposed  final  Judgment  will  pro¬ 
vide  essentially  the  same  relief  Government 
would  have  sought  had  it  been  successful  at 
trial. 

V 

Remedies  Available  to  Private  Plaintiffs 

Any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  mone¬ 
tary  damages  and  any  other  legal  or  equita¬ 
ble  remedies  that  they  would  have  had  were 


the  proposed  consent  Judgment  not  entered. 
However,  pursuant  to  Section  5<a)  of  the 
Clayton  Act  (IS  U.S.C.  §  16(a)).  this  Judg¬ 
ment  may  not  be  used  as  prima  facie  evi¬ 
dence  in  private  litigation. 

VI.  Procedurnb  Available  for 

Modification  of  the  Proposed  Judgment 

'The  proposed  consent  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  consenting  defendant  which 
provides  that  the  United  States  may  with¬ 
draw  its  consent  to  the  proposed  Judgment 
at  any  time  until  the  Court  has  found  that 
entry  of  the  propcsed  Judgment  is  in  the 
public  interest.  By  its  terms,  the  proposed 
consent  Judgment  provides  for  the  Court’s 
retention  of  Jurisdiction  of  this  action  in 
order,  among  other  reasons,  to  permit 
either  of  the  parties  thereto  to  apply  to  the 
C^urt  for  such  orders  as  may  be  necessary 
or  appropriate  for  the  modification  of  the 
Pinal  Judgment. 

As  provided  by  Section  2(b)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act,  any  per¬ 
sons  wishing  to  comment  on  the  proposed 
consent  Judgment  may,  for  the  sixty  (60) 
day  period  prior  to  the  effective  date  of  the 
Jud^ent,  submit  written  comments  to: 
John  W.  Cnark,  Chief,  Special  Trial  Section. 
Antitrust  Division,  Department  of  Justice, 
Washington.  D.C.  20530. 

The  comments,  and  the  responses  thereto, 
will  be  filed  with  the  Court  and  published  in 
the  Federal  Register.  The  Department  of 
Justice  will  evaluate  all  such  comments  and 
determine  whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  Judgment. 

VIL  Determinative  Documents 

Since  there  are  no  materials  or  documents 
which  were  determinative  in  formulating  a 
proposal  for  the  consent  Judgment,  none  are 
being  filed  by  the  plaintiff  pursuant  to  Sec¬ 
tion  2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act. 

James  R.  Weiss, 
Robert  W.  Wilder, 
Attorneys,  Department  of  Justice. 
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Law  Enforcamant  Assiatanca  Adminictration 
RESTITUTION  BY  JUVENtlE  OFFENDERS 
Guidolinas  on  Frogram 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  pleased  to 
announce  a  new  discretionary  grant 
program  entitled  “restitution  by  Juve¬ 
nile  Offenders.”  The  aim  of  this  pro¬ 
gram  is  to  support  sound,  cost-effec¬ 
tive  projects  which  will  help  assure 
greater  accountability  on  the  part  of 
convicted  juveniles  towards  their  vic¬ 
tims  and  communities.  To  meet  this 
objective,  projects  funded  will  include 
those  which  provide  (M>mpensation  to 
victims,  either  by  payments  earned 
through  work,  or  services  to  the  com¬ 
munity. 

Thus,  while  helping  to  assure  great¬ 
er  victifh  and  community  support  for 
juvenile  justice,  additional  alternatives 
to  costly,  indiscriminate  incarceration 
of  juvenile  offenders  will  be  estab¬ 
lished.  The  program  is  specifically  au¬ 


thorized  pursuant  to  section  224(aX3) 
of  the  Juvenile  Justice  and  Delinquen'^ 
cy  Prevention  Act  of  1974.  as  amend¬ 
ed. 

Information  for  the  development  of 
both  preliminary  and  full  applications 
is  included  in  the  guideline.  Preappli¬ 
cations  should  be  sent  to  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention  by  April  21. 1978. 

It  is  intended  that  this  program  pro¬ 
vide  meaningful  sentencing  alterna¬ 
tives  which  increase  accountability  for 
juvenile  crime.  Restitution  will  involve 
monetary  payments  to  the  victims, 
service  to  the  victims  or  the  communi¬ 
ty,  and  thus  it  is  expected  that  appli¬ 
cants  coordinate  with  commimity  ser¬ 
vice  agencies  and  employment  pro¬ 
grams,  such  as  the  I^partment  of 
Labor’s  Comprehensive  Employment 
and  Training  Act  (CETA)  Program. 

The  program  announcement  which 
includes  the  guideline  and  background 
materials  may  be  obtained  by  writing 
Mr.  Douglas  C.  Dodge.  Office  of  Juve¬ 
nile  Justice  and  Delinquency  Preven¬ 
tion,  633  Indiana  Avenue  NW..  Wash¬ 
ington,  D.C.  20531. 

Chapter  6— Juvenile  Justice  and 

Delinquenctt  Prevention  Programs 

60.  Scope  of  Chapter.  [Reserved.] 

61.  Restitution  by  Juvenile  Offend¬ 
ers. 

a.  The  objective  of  this  program  is  to 
design  and  implement  action  projects 
which  develop  effective  means  of  pro¬ 
viding  for  restitution  by  juvenile  of¬ 
fenders  at  the  adjudication  stage  of 
the  juvenile  justice  process  after  a 
finding  of  delinquency. 

b.  Program  description.  Restitution 
is  a  process  whereby  an  adjudicated 
juvenile  offender  makes  either  mone¬ 
tary  payment  to  the  victim,  provides 
direct  service  to  a  victim,  or  engages  in 
a  community  service.  The  focus  of  this 
program  is  on  establishing  an  alterna¬ 
tive  to  incarceration  for  adjudicated 
juvenile  offenders.  Thus,  restitution 
may  be  imposed  as  a  sole  sanction  or 
as  a  condition  of  probation  or  a  com¬ 
munity  based  placement. 

(1)  Problem  addressed.  The  problem 
addressed  by  this  initiative  is  the  lack 
of  meaningful  dispositional  alterna¬ 
tives  to  incarceration  which  result  in 
youth  being  more  accountable  for 
their  behavior. 

(2)  Target  population.  The  target 
population  is  youth  who  have  commit¬ 
ted  misdemeanors  and/or  felony  of¬ 
fenses  and  are  adjudicated  delinquent 
as  a  result  of  a  formal  fact-finding 
hearing  or  a  counseled  plea  of  guilty. 
It  is  expected  that  projects  will  in¬ 
clude  juvenile  offenders  with  varying 
categories  of  misdemeanors  and/or 
felony  offenses,  including  property  of¬ 
fenses  and  offenses  against  persons. 
This  excludes  victimless  crimes  and 
the  crime  of  non-negligent  homicide. 
Using  data  on  the  number  of  youth 
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adjudicated  in  1975  and  1976.  each 
community  will  define  the  target  pop¬ 
ulation  by  precise  criteria,  and  develop 
action  projects  with  provide  for  resti¬ 
tution  by  offenders  as  described  above 
in  Paragraph  b. 

(3)  Results  sought  (a)  A  reduction  in 
the  number  of  youth  incarcerated. 

(b)  A  reduction  in  recidivism  of 
those  youth  involved  in  restitution 
programs. 

(c)  Provision  for  some  redress  or  sat¬ 
isfaction  with  regard  to  the  reasonable 
value  of  the  damage  or  loss  suffered 
by  victims  of  juvenile  offenses. 

(d)  Increased  knowledge  about  the 
feasibility  of  restitution  for  juveniles 
in  terms  of  cost  effectiveness,  impact 
on  differing  categories  of  youthful  of¬ 
fenders.  and  the  juvenile  justice  pro¬ 
cess. 

(e)  An  increased  sense  of  responsibil¬ 
ity  and  accoimtability  on  the  part  of 
youthful  offenders  for  their  behavior. 

(f )  Greater  community  confidence  in 
the  juvenile  justice  process. 

(4)  Assumptions  underlying  pro¬ 
gram.  (a)  Restitution  programs  are  ex¬ 
pected  to  expand  the  dispositional  al¬ 
ternatives  available  to  the  juvenile  jus¬ 
tice  system  by  providing  a  significant 
alternative  to  incarceration. 

(b)  Restitution  programs  are  expect¬ 
ed  to  cause  participant  youth  to 
become  aware  of  the  consequences  of 
their  acts,  making  them  more  account¬ 
able  and  less  likely  to  commit  new  of¬ 
fenses. 

(c)  Restitution  should  provide  the 
victim  of  a  youth  offense  with  a  least 
partial  satisfaction  for  the  damages 
suffered. 

(d)  Public  opinion  regarding  the  ef¬ 
fectiveness  of  the  juvenile  justice  pro¬ 
cess  is  likely  to  be  improved  by  demon¬ 
strating  that  juvenile  offenders  are 
being  held  accountable  for  their  be¬ 
havior. 

c.  Program  strategy.  Applications  are 
invited  which  propose  action  programs 
to  involve  juvenile  offenders  in  restitu¬ 
tion  programs  after  adjudication.  Al¬ 
though  program  designs  will  vary  in 
relation  to  the  resources  and  charac¬ 
teristics  of  the  jurisdiction,  all  pro¬ 
grams  must; 

(1)  Provide  for  legal  safeguards  to 
protect  the  rights  of  both  juveniles 
and  victims  involved  in  the  program. 
(See  Appendix  II  of  the  Program  An¬ 
nouncement.  under  separate  cover,  for 
a  discussion  of  the  legal  issues.) 

(2)  Involve  in  program  planning  and 
implementation,  community  service 
organizations,  relevant  public  and  pri¬ 
vate  youth-serving  agencies,  and  youth 
and  residents  from  neighborhoods 
where  significant  numbers  of  youthful 
offenders  live. 

(3)  Provide  for  the  supervision  of 
youth  in  community  service  jobs  and 
for  their  transportation  and  subsis¬ 
tence  while  on  the  job. 

(4)  Provide  an  independent  monitor¬ 
ing  mechanism  that  will  assure  fair  ap¬ 


plication  of  restitution  requirements 
of  all  youth  within  the  target  popula¬ 
tion  regardless  to  race.  sex.  color, 
creed,  or  socioeconomic  status. 

(5)  Include  within  the  program  strat¬ 
egy  a  means  for  involving  and  inform¬ 
ing  the  public  about  the  program’s 
purposes  and  progress. 

(6)  Assiu-e  the  fair  and  accurate  pro¬ 
cedures  and  criteria  for  determining 
monetary  restitution  orders  or  com¬ 
munity  service  requirements. 

d.  Preapplication  requirements.  The 
initial  application  wUl  consist  of  a  pre¬ 
liminary  project  design  of  15  pages 
with  supporting  addenda.  The  prelimi¬ 
nary  application  must  include  Written 
Agreements  which  spell  out.  court, 
community  services  and  employment 
agency  commitments.  i.e..  the  kinds  of 
resources  to  be  provided  or  the  judicial 
procedures  or  practices  to  be  modified. 
Where  other  data  are  not  available  in 
time  for  preapplication  submission, 
there  should  be  an  indication  as  to 
when  they  can  be  obtained  and  from 
what  sources.  This  document  should 
include; 

(1)  Project  goals  and  objectives.  Out¬ 
line  the  goals  and  objectives  of  the 
restitution  project  in  clear  and  mea¬ 
surable  terms  (see  Paragraph  61e.(l) 
of  this  Chapter). 

(2)  Problem  definition  and  data 
needs.  Summarize  in  the  addenda  the 
data  and  information  identified  in 
Paragraph  61e.  (2)  (c).  (d).  (e).  and  (g) 
of  this  Chapter. 

(3)  Program  methodology.  Develop  a 
project  design  which  explains  in  out¬ 
line  form  the  nature  and  scope  of  the 
proposed  restitution  program.  Provide 
in  this  description,  in  summary  form, 
all  the  requirements  for  methodology 
set  forth  in  Paragraph  61e.(3)(a)-(h). 

(4)  Provide  a  skeletal  work  plan 
which  relates  project  activities  to  ob¬ 
jectives  in  specific  time  frames. 

(5)  Provide  a  summary  budget  which 
outlines  costs  by  categories  for  the 
program  costs  over  three  years  with  a 
breakdown  for  each  budget  year.  De¬ 
scribe  plans  for  supplementing  LEAA 
funding  with  other  Federal  or  State 
funds. 

(6)  Evaluation  requirements.  Pro¬ 
vide  assurance  that  if  selected  to  par¬ 
ticipate  in  the  national  evaluation 
your  project  will  cooperate  fully  with 
the  national  evaluation  effort  outlined 
in  Paragraph  61j.  (1)  of  this  Chapter; 
and  that  access  can  be  secured  to  es¬ 
sential  juvenile  Justice  data.  Identify 
the  types  of  data  routinely  recorded 
by  the  police  and  juvenile  court  and/ 
or  probation  and  indicate  whether  it  is 
computerized  or  manually  stored. 

e.  Application  requirements.  These 
requirements  are  to  be  used  in  lieu  of 
Part  IV— Program  Narrative  Instruc¬ 
tions  in  the  Standard  Federal  Assis¬ 
tance  Form  424.  In  order  to  be  consid¬ 
ered  for  funding,  applications  must  in¬ 
clude  the  following; 


(1)  Project  goals  and  objectives. 
Define  program  goals  in  terms  of  cate¬ 
gories  of  youthfvil  offenders  who  will 
be  served  by  the  program  and  expect¬ 
ed  niunerical  decrease  in  youth  who 
will  be  incarcerated.  Define  objectives 
for  meeting  these  goals  in  measurable 
terms,  relating  them  to  results  sought 
(Paragraph  61b.(3)). 

(2)  Problem  definition  and  data 
needs,  (a)  A  socioeconomic  profile  of 
the  jurisdiction  with  such  demorgra- 
phic  data  as  are  necessary  to  docu¬ 
ment  crime  rates,  racial/ethnic  popu¬ 
lation,  adult  and  youth  unemploy¬ 
ment.  population  density,  school  en¬ 
rollment,  and  dropout  rates. 

(b)  A  description  of  the  juvenile  jus¬ 
tice  system  and  a  flow  chart  reflecting 
official  processing  by  the  juvenile  jus¬ 
tice  system  agencies. 

(c)  Statistical  documentation  of  the 
juveniles  who  were  adjudicated  for 
criminal  offenses  diuing  1975  and 
1976,  along  with  their  ages,  offenses, 
socioeconomic  characteristics,  and  dis¬ 
positions  by  the  processing  agency. 

(d)  A  description  of  the  statutory 
rules,  codes,  and  ordinances  governing 
juvenile  behavior,  including  statutes 
which  make  provision  for  restitution 
and  a  description  of  administrative 
procedures,  including  formal  and  in¬ 
formal  policies,  which  regulate  or  pre¬ 
scribe  methods  for  responding  to  juve¬ 
nile  behavior  at  the  adjudication  stage 
of  the  juvenile  justice  process. 

(e)  A  description  of  existing  pro¬ 
grams  within  the  juvenile  justice 
system  or  outside  it,  which  focus  on 
employment  training,  job  counselling, 
community  resources  development, 
and  any  others  that  might  be  essential 
to  the  operation  of  an  effective  resti¬ 
tution  program. 

(f)  Identification  of  gaps  in  availabil¬ 
ity  of  these  programs,  anticipated 
need  for  modification  in  scope  or 
thrust  of  existing  programs,  along 
with  an  explanation  of  anticipated 
problems  associated  with  making 
these  changes. 

(g)  Describe  any  existing  juvenile 
restitution  programs  and  any  current 
judicial  use  of  restitution.  Indicate 
how  these  will  relate  to  this  project. 

(3)  Program  methodology.  Based 
upon  the  information  provided  in  this 
Paragraph,  develop  a  project  design 
which  provides  a  clear  description  of 
the  following; 

(a)  The  selection  criteria  for  juve¬ 
niles  who  will  participate  in  the  resti¬ 
tution  process. 

(b)  The  range  of  restitution  alterna¬ 
tives  that  will  be  available  and  how 
they  will  operationalized  in  an  equita¬ 
ble  and  fair  manner  so  as  to  provide 
the  restitution  alternative  to  all  poten¬ 
tial  participants,  regardless  of  race, 
sex,  color,  creed  or  socioeconomic 
status. 

(c)  The  manner  in  which  public  ser¬ 
vice  jobs  or  other  employment  oppor- 
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tunities  for  youth  will  be  developed'. 
Provide  evidence,  by  Written  Agree¬ 
ment,  that  community  service  jobs  and 
employment  slots  exist  and  that  juve¬ 
niles  making  restitution  will  not  dis¬ 
place  employed  workers. 

(d)  The  kind  of  mediation  or  arbitra¬ 
tion  models  that  will  be  utilized  to  de¬ 
termine  the  restitution  requirement, 

(e)  The  safeguards  that  will  be  de¬ 
veloped  to  protect  the  legal  rights  of 
juveniles  at  the  different  stages  of  the 
restitution  process,  where  there  is  a 
danger  of  abrogation  of  such  rights. 
Minimally,  such  safeguards  must  pro¬ 
vide  legal  counsel  at  the  point  where 
an  admission  or  finding  of  guilt  is 
made  and  the  youth  is  being  consid¬ 
ered  for  entry  into  the  restitution  pro¬ 
gram.  Provision  must  be  made  for 
counsel  at  hearings  where  a  youth 
may  be  involuntarily  terminated  from 
the  program.  For  a  discussion  of  other 
legal  issues  related  to  restitution,  see 
the  Legal  Issues  Section,  Appendix  II 
of  the  program  announcement  under 
separate  cover. 

(f)  The  required  organizational 
structure  and  personnel  to  support  the 
proposed  restitution  program.  This 
should  be  speUed  out  in  detail,  specify¬ 
ing  the  tasks  of  each  person.  The  ap¬ 
plicant  should  make  clear  the  extent 
to  which  the  personnel  needs  are  met 
by  new  recruits,  transfers  from  other 
parts  of  the  agency,  or  personnel  al¬ 
ready  employed  by  restitution  pro¬ 
grams. 

(g)  The  educational  and  public  rela¬ 
tions  activities  that  are  required  to 
gain  and  maintain  public  understand¬ 
ing  and  support  for  the  program. 

(h)  Describe  how  restitution  will  be 
implemented  and  in  doing  this,  ad¬ 
dress  each  of  the  following: 

(1)  The  manner  in  which  victims  and 
offenders  will  be  involved  in  the  resti¬ 
tution  process. 

(2)  Procedures  for  terminating  resti¬ 
tution  on  completion  of  the  contract 
or  for  failure  to  complete  the  contract, 
and  the  impact  of  either  on  court  ju¬ 
risdiction. 

(3)  The  effect  of  the  completion  of 
the  restitution  requirement  on  em¬ 
ployment  or  job  training  undertaken 
as  a  part  of  the  restitution  order. 

(4)  Assistance  available  to  support 
transportation,  meals  and  equipment, 
and  costs  for  youth  in  community  ser¬ 
vice  jobs  where  wages  are  not  being 
paid. 

(5)  The  procedures  and  criteria  for 
determining  the  amount  of  money  or 
service  to  be  given  to  victims,  or  the 
kind  and  amount  of  community  ser¬ 
vices. 

(6)  The  manner  in  which  youth, 
neighborhood  residents,  public  and 
private  youth  serving  agencies,  the 
business  sector,  and  public  and  private 
community  service  organizations  will 
be  involved  in  the  development  and 
implementation  of  the  program. 


(4)  Work  Plan.  Prepare  a  detailed 
work  schedule  which  describes  specific 
program  objectives  in  relation  to  mi¬ 
lestones,  activities,  and  time  frames 
for  accomplishing  the  objectives. 

(5)  Budget  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying 
out  the  proposed  budget  over  three 
years  with  a  breakdown  for  each 
budget  year.  Describe  any  plans  for 
supplementing  LEAA  funds  with  other 
Federal,  state,  or  private  funds  as  well 
as  plans  for  sustaining  project  compo¬ 
nents  beyond  the  three  year  funding 
period.  Local,  public,  and  private  fund¬ 
ing  sources  should  be  explored  as  part 
of  this  effort  in  order  to  assure  that 
the  goals  of  the  project  are  consistent 
with  the  jurisdiction’s  overall  thrust. 
Although  OJJDP  funds  may  be  used 
to  support  employment,  projects  are 
expected  to  seek  and  obtain  funds  to 
support  employment  from  other 
sources. 

f.  Dollar  Range  and  Duration  of 
Grants.  The  grant  period  for  this  pro¬ 
gram  is  three  years,  but  awards  will  be 
made  for  two  years.  Continuation 
awards  are  anticipated  for  a  third  year 
based  upon  satisfactory  grantee  per¬ 
formance  in  achieving  stated  objec¬ 
tives  in  the  previous  program  year(s) 
and  compliance  with  the  terms  and 
conditions  of  the  grants.  Grants  will 
range  upward  from  $125,000  per  site 
per  year,  with  the  size  of  the  grant 
based  on  the  number  of  juveniles 
served,  complexity  of  the  problems  ad¬ 
dressed,  and  the  capacity  of  the  juris¬ 
diction  to  absorb  the  program  after 
this  funding  terminates.  A  10  percent 
cash  match  will  be  required  of  all  ap¬ 
plicants  except  those  selected  to  par¬ 
ticipate  in  the  national  evaluation.  See 
j.(l)  of  this  Paragraph  for  details. 
However,  the  requirement  of.  cash 
match  may  not  be  passed  on  to  a  pri¬ 
vate  not-for-profit  agency  where  it  is 
the  subgrantee  or  subcontractor  for 
implementation. 

g.  Eligibility  to  Receive  Grants. 
Preapplications  are  invited  from 
courts,  prosecutors,  probation,  intake, 
or  public  agencies  who  serve  adjudicat¬ 
ed  juvenile  offenders  at  the  local,  re¬ 
gional.  or  State  level.  Applicants  may 
apply  on  behalf  of  one  or  more  sites. 
Applicants  are  encouraged  to  subgrant 
for  the  implementation  of  program 
components  with  public  or  private  not- 
for-profit  agencies  engaged  in  plan¬ 
ning  or  support  of  judicial  operations 
where  this  will  facilitate  implementa¬ 
tion  of  the  project.  In  instances  where 
the  applicant  agency  Is  not  the  juve¬ 
nile  court,  a  written  agreement  with 
the  court  and  all  judges  who  may  have 
jurisdiction  over  juvenile  matters  must 
be  included  in  the  preapplication.  It 
should  indicate  that  the  court  will  uti¬ 
lize  the  project  by  referring  adjudicat¬ 
ed  youth  in  lieu  of  incarceration.  The 
agreement  must  also  indicate  the 
numbers  of  youth  projected  for  refer¬ 
ral  over  the  life  of  the  grant. 


h.  Submission  Requirements.— (.1) 
Preapplication,  (a)  All  applicants  will 
submit  the  original  preapplication  and 
two  copies  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
LEAA.  Room  442,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531.  One 
copy  should  also  be  sent  to  the  appro¬ 
priate  Clearinghouses  and  SPA.  The 
addresses  of  Clearinghouses  are  listed 
in  the  Appendix  VI  of  the  program  an¬ 
nouncement. 

(b)  Upon  receipt,  the  Office  of  Juve¬ 
nile  Justice  and  Delinquency  Preven¬ 
tion  will  review  the  preappiications  in 
relationship  to  the  degree  to  which  ap¬ 
plicants  meet  the  full  range  of  selec¬ 
tion  criteria  and  select  those  preappli¬ 
cations  judged  to  meet  criteria  at  the 
highest  level.  Prior  to  final  selection, 
site  visits  may  be  made  by  OJJDP 
staff. 

(c)  Applicants  determined  to  have 
elements  most  essential  to  successful 
program  development  will  be  invited 
to  devleop  full  applications.  Unsuc¬ 
cessful  applicants  be  notified. 

(d)  Preapplications  must  be  mailed 
or  hand  delivered  to  OJJDP  by  April 
21.  1978. 

(1)  Preapplications  sent  by  mail  will 
be  considered  to  be  received  on  time 
by  OJJDP  if  sent  by  registered  or  cer¬ 
tified  mail  no  later  than  April  21.  1978, 
as  evide.nced  by  the  U.S.  Postal  ^rvice 
postmark  on  the  original  receipt  from 
the  U.S.  Postal  Service, 

(2)  Hand  delivered  preapplications 
must  be  taken  to  the  Office  of  Juve¬ 
nile  Justice  and  Delinquency  Preven¬ 
tion  of  LEAA.  Room  442,  633  Indiana 
Avenue,  NW.,  Washington,  D.C,  be¬ 
tween  the  hours  of  9  a.m.  and  5:30 
p.m.,  except  Saturdays.  Sundays,  or 
Federal  holidays,  not  later  than  April 
21,  1978. 

(2)  Applications,  (a)  The  Restitution 
Program  has  been  determined  to  be  of 
national  impact  and  awards  will  be 
made  directly  to  successful  applicants 
by  OJJDP.  Applications  should  be 
submitted  to  OJJDP  in  accordance 
with  the  format  outlined  in  Appendix 
II.  Section  2,  Paragraph  5  of  Guideline 
Manual  M  4500.  IF,  issued  on  Decem¬ 
ber  21,  1977.  The  provisions  of  Para¬ 
graph  4b  of  Appendix  II.  and  Para¬ 
graph  5,  Appendix  3.  regarding  State 
Planning  Agency  participation,  do  not 
apply  to  this  program. 

(b)  Guideline  Manual  M  4500. IF  will 
be  forwarded  to  those  applicants  invit¬ 
ed  to  develop  full  applications. 

(c)  Those  applicants  selected  to 
submit  final  applications  will  be  noti¬ 
fied  of  the  required  submission  date  in 
their  notification  of  selection. 

(d)  Technical  ast'istance  will  be  pro¬ 
vided  to  those  applicants  who  are  se¬ 
lected  to  submit  final  applications  to 
assist  them  in  developing  and  refining 
their  restitution  models. 

i.  Criteria  for  Selection  of  Projects. 
Applicants  will  be  selected  with  regard 


FEDERAL  REGISTER,  VOL.  43.  NO.  50— TUESDAY,  MARCH  14,  1978 


10646 


NOTICES 


to  the  extent  to  which  they  meet  the 
following  criteria.  In  making  final  se¬ 
lections,  consideration  will  be  given  to 
geographic  distribution  of  projects, 
and  a  mix  of  jurisdictional  sizes  and 
types. 

(1)  The  overall  technical  plausibility 
of  the  methodology  and  work  plan  of 
the  proposal. 

(2)  The  extent  to  which  the  program 
design  provides  for  equal  access  to  res¬ 
titution  components  for  all  eligible 
youth  regardless  of  race,  color,  creed, 
sex,  ethnic  group,  or  socioeconomic 
status. 

(3)  The  extent  to  which  the  restitu¬ 
tion  program  has  a  well-defined  ap¬ 
proach  to  either  monetary  payments, 
community  services,  or  a  combination 
of  these. 

(4)  The  extent  tc  which  the  program 
provides  an  alternative  to  traditional 
juvenile  dispositions,  and  reduces  in¬ 
carceration. 

(5)  The  extent  to  which  the  program 
seeks  to  involve  the  victim  in  the  pro¬ 
cess  and  the  extent  to  which  the 
victim  actually  benefits  from  the  resti¬ 
tution  process. 

(6)  The  extent  to  which  the  public  is 
informed  of  the  program’s  purposes 
and  methods. 

(7)  The  extent  to  which  the  program 
provides  legal  safeguards  for  the 
youth  involved. 

(8)  The  extent  to  which  completion 
of  the  restitution  order  or  contract 
terminates  the  jurisdiction  of  the 
court  or  correctional  agencies  over  the 
juvenile. 

(9)  The  extent  to  which  the  juvenile 
offender  participates  in  shaping  the 
restitution  contract  or  order. 

(10)  The  extent  to  which  youth, 
community  residents,  private  nonprof¬ 
it  agencies,  labor,  business,  induistry, 
and  conununity  service  organizations 
are  involved  in  the  development  and 
implementation  of  the  program. 

(11)  The  extent  to  which  there  is  use 
of  new  public  or  private  funds  beyond 
the  required  10  percent  cash  match. 

(12)  The  degree  to  which  private 
not-for-profit  agencies  are  used  as  sub¬ 
grantees  or  subcontractors  for  pro¬ 
gram  implementation. 

j.  Evaluation  Requirements.  This 
program  will  be  subject  to  an  evsJua- 
tion  which  will  be  fulfilled  in  one  of 
two  ways: 

(1)  Some  of  the  action  projects  will 
be  selected  to  participate  in  a  national 
evaluation  prior  to  the  full  application 
submission.  In  making  this  selection, 
consideration  will  be  given  to  includ¬ 
ing  a  mixture  of  program  approaches 
in  the  national  evaluation.  All  of  the 
projects  that  are  selected  for  the  na¬ 
tional  evaluation  must  provide  assur¬ 
ances  that  they  will  cooperate  with 
the  national  evaluation  and  agree  to 
adopt  random  assignment  procedures. 
Those  applicants  which  are  selected 
for  the  national  evaluation  and  agree 


to  participate  will  be  required  to  pro¬ 
vide  a  five  percent  match  of  Federal 
funds  rather  than  a  ten  percent 
match.  The  major  objectives  of  this 
evaluation  will  be  determined  : 

(a)  The  impact  of  restitution  in 
terms  of  the  offender’s  attitude  to¬ 
wards  his/her  offense  and  in  terms  of 
offender  recidivism. 

(b)  The  extent  to  which  restitution 
gave  the  victim  a  sense  of  redress  and 
increased  satisfaction  with  the  juve¬ 
nile  justice  system. 

(c)  'The  impact  of  the  program  on 
dispositional  patterns  of  the  juvenile 
justice  system,  and  the  impact  on  fur¬ 
ther  penetration  of  juvenile  offenders 
into  the  juvenile  justice  system. 

(d)  The  impact  of  the  program  on 
the  public’s  view  of  the  responsiveness 
and  effictiveness  of  the  juvenile  jus¬ 
tice  system. 

(e)  The  comparative  cost  of  restitu¬ 
tion  to  alternative  forms  of  disposition 
at  the  adjudication  stage. 

(2)  All  grantees  not  selected  for  the 
national  evaluation  have  the  option  of 
developing  their  own  evaluation  plan 
or  of  not  doing  an  evaluation.  If  an 
evaluation  plan  is  developed,  it  must 
be  submitted  with  the  final  applica¬ 
tion,  and  at  a  minimum  address  the 
following: 

(a)  The  program  planning  process, 
i.e„  how  the  goals,  objectives  and 
methodologies  were  selected. 

(b)  The  number  and  types  of  youth 
participating  in  the  restitution  pro¬ 
gram. 

(c)  The  role  of  the  victim  in  the  res¬ 
titution  program. 

(d)  How  the  amount  and  form  of  res¬ 
titution  is  determined. 

(e)  The  organizational  structure  and 
management  practices  of  the  program. 

(f)  The  role  of  the  youth-serving 
agencies,  juvenile  justice  agencies  and 
other  community  groups  in  the  pro¬ 
gram. 

(g)  The  impact  of  restitution  in 
terms  of  the  offender’s  attitude  to¬ 
wards  his/her  offense,  and  in  terms  of 
offender  recidivism  (using  official  re¬ 
cords). 

(h)  The  impact  of  restitution  upon 
administrative  practices/procedures 
and  policies  of  the  juvenile  justice 
system. 

(i)  The  impact  of  the  program  on 
the  public’s  view  of  the  responsiveness 
and  effectiveness  of  the  juvenile  jus¬ 
tice  system. 

(j)  The  comparative  cost  of  restitu¬ 
tion  to  alternative  forms  of  disposition 
at  the  adjudication  stage. 

(3)  To  support  the  local  evaluation, 
add  up  to  15  percent  of  total  project 
costs.  The  Request  for  Evaluation  Pro¬ 
posals  must  be  included  in  the  final 
application. 

k.  Special  Requirements.  (1)  Assur¬ 
ances  must  be  provided  that  access  can 
be  secured  to  essential  juvenile  justice 
system  data  (police  and  court  records) 


in  the  form  of  written  agreements. 
Data  routinely  collected  by  the  police 
and  juvenile  court  must  be  identified 
and  labelled  as  computerized  or  man¬ 
ually  stored. 

(2)  To  support  coordination  and  in¬ 
formation  exchange  among  projects, 
funds  will  be  budgeted  in  applications 
to  cover  the  cost  of  four  meetings 
during  the  course  of  the  three  year 
project.  The  first  meeting  will  be  held 
shortly  after  the  grant  is  awarded. 

(3)  Section  524  (a)  and  (c)  of  the 
Crime  Control  Act  of  1968,  as  amend¬ 
ed.  provides  that  records  used  or  gath¬ 
ered  as  part  of  the  evaluation  or  statis¬ 
tical  component  of  the  program  must 
be  kept  confidential.  Information 
gathered  under  fimds  from  this  pro¬ 
gram,  indentifiable  to  a  specific  pri¬ 
vate  person,  can  only  be  used  for  the 
purpose  for  which  obtained  and  may 
not  be  used  as  a  part  of  any  adminis¬ 
trative  or  judicial  proceeding  without 
the  written  consent  of  the  child  and/ 
or  his  parent  or  legal  representatives. 

(4)  Section  229  of  the  Juvenile  Jus¬ 
tice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  expands  the  con¬ 
fidentiality  requirements  to  all  pro¬ 
gram  records.  Thus,  "except  as  autho¬ 
rized  by  law,  program  records  contain¬ 
ing  the  identity  of  individual  juveniles 
gathered  for  the  purposes  pursuant  to 
this  title  may  not  be  disclosed  except 
with  the  consent  of  the  service  recipi¬ 
ent  or  legally  authorized  representa¬ 
tives  or  as  may  be  necessary  to  per¬ 
form  the  functions  required  by  this 
title.’’  Under  no  circumstances  may 
project  reports  or  findings  available 
for  public  dissemination  contain  the 
actual  names  of  service  recipients. 

(5)  The  project  must  assure  that  in¬ 
formation  on  offense(s)  will  be  kept 
confidential  and  not  be  made  available 
to  an  employer  or  community  service 
agency. 

1.  Definitions— il)  Restitution— is 
defined  as  payments  by  the  offender 
in  ca.sh  to  the  victim  or  service  to 
either  the  victim  or  the  general  com¬ 
munity,  when  these  payments  are 
made  within  the  jurisdiction  of  the  ju¬ 
venile  and  criminal  justice  process. 

(2)  Adjudication— is  the  process  of 
determining  guilt  or  innocence  in  juve¬ 
nile  court  proceeding's  by  either  a 
counseled  plea  of  guilty  or  a  formal 
fact-finding  hearing. 

(3)  Disposition— is  that  procedure  in 
the  juvenile  court  process  which  re¬ 
sults  in  the  imposition  of  a  sentence, 
e.g.,  probation  or  commitment. 

(4)  Victim  Seryice— involves  the  ju¬ 
venile  offender  providing  the  victim  of 
the  offense  with  assistance  to  either 
repiar  the  damage  done  or  some  other 
comparable  activity  which  assists  the 
victim  in  accomplishing  tasks  at  his 
home  or  place  of  business,  e.g.,  repair 
a  broken  window  or  door,  assist  with 
stocking  a  victim’s  shelves,  or  cleaning 
work  areas. 
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(5)  Community  Service— means  that 
in  lieu  of  monetary  payment  or  victim 
service,  the  offender  may  work  for  a 
designated  period  for  a'public  or  pri¬ 
vate  not-for-profit  organization  which 
provides  human  services  to  that  com¬ 
munity.  e.g..  day  care  facilities,  mental 
health  facilities,  recreational  pro¬ 
grams.  etc. 

(6)  DelinQuency—is  the  behavior  of  a 
juvenile  that  is  in  violation  of  a  stat¬ 
ute  or  ordinance  in  a  jurisdiction 
which  would  constitute  a  crime  if  com¬ 
mitted  by  an  adult. 

(7)  Jurisdiction— Is  any  unit  of  gen¬ 
eral  local  government  such  as  city, 
county,  township,  borough,  parish,  vil¬ 
lage,  or  combination  of  such  units. 

(8)  Juvenile— is  a  child  or  youth,  de¬ 
fined  as  such  by  state  or  local  law, 
who  by  such  definition  Is  subject  to 
the  jurisdiction  of  the  juvenile  court. 

(9)  Juvenile  Justice  System— refers 
to  official  structures,  agencies,  and  in¬ 
stitutions  with  which  juveniles  may 
become  involved  including,  but  not 
limited  to,  juvenile  courts,  law  en¬ 
forcement  agencies,  probation,  after¬ 
care.  detention  facilities,  and  correc¬ 
tional  institutions. 

(10)  Law  Enforcement  Agency— \s 
any  police  structure  or  agency  with 
legal  responsibility  for  enforcing  a 
criminal  code,  including,  but  not  limit¬ 
ed  to,  police  and  sheriffs’  departments. 

(11)  Private  Youth-Serving  Agency- 
is  any  agency,  organization,  or  institu¬ 
tion  with  two  years  experience  in  deal¬ 
ing  with  youth,  designated  tax  exempt 
by  the  Internal  Revenue  Service  under 
Section  501(c)  of  the  Internal  Revenue 
Code. 

(12)  Program— refers  to  the  national 
initiative  to  establish  restitution  pro¬ 
grams  supported  by  OJJDP  and  the 
overall  activities  related  to  implement¬ 
ing  the  restitution  program. 

(13)  Project— refers  to  the  specific 
set  of  activities  at  given  site(s)  de¬ 
signed  to  achieve  the  overall  goal  of 
reducing  delinquent  behavior  through 

,  the  use  of  restitution. 

(14)  Public  Youth-Serving  Agency— \s 
any  agency,  organization,  or  institu¬ 
tion  with  two  years  experience,  which 
functions  as  part  of  a  unit  of  govern¬ 
ment,  and  is  thereby  supported  by 
public  revenue  for  purposes  of  provid¬ 
ing  services  to  youth. 

62-70.  [Reserved.] 

'  John  M.  Rector, 
Administrator,  Office  of  Juve¬ 
nile  Justice  and  Delinquency 
Prevention. 

James  M.H.  Gregg, 

Assistant  Administrator. 

[FR  Doc.  78-6454  FUed  3-13-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Empleyrnent  and  Training  Administration 
FEDERAL  COMMIHEE  ON  APPRENTiaSHIP 
Mootings 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  of  October  6. 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  the  following  open  meet¬ 
ings  at  The  Hflton  Inn,  1601  Miracle 
Mile  Strip,  Tucson.  Ariz.,  as  shown 
below: 

(a)  FCA  Subcommittee  on  Federal-State 
Relations. 

Purpose:  Discussion  on  the  need  and  the 
approaches  to  a  more  integrated  Federal 
and  State  administrative  structure. 

Date:  March  29, 1978. 

Time:  9  a.m.-ll  a.m. 

(b)  FCA  Subcommittee  on  Research. 
Purpose:  Research  Developments  in  Ap¬ 
prenticeship. 

Date:  March  29, 1978. 

Time:  11  a.m.-12  noon. 

Place:  Mt,  Vernon  Room. 

(c)  FCA  Subcommittee  on  Goals  of  the 
FCA. 

Purpose:  A  progress  report  from  Bob 
Glover  on  the  apprentice  registration  cen¬ 
ters;  proposed  development  on  an  informa¬ 
tion  publication  on  all  regulations  pertain¬ 
ing  to  apprenticeship  training;  proposed 
survey  of  where  credit  is  now  being  given 
for  previous  experience. 

Date:  March  29, 1978. 

Time:  1:30  p.m.-3:30  p.m. 

Place:  Hermitage  Room. 

(d)  FCA  Subcommittee  on  Legislation. 
Purpose:  Apprenticeship  Legislation. 

Date:  March  29, 1978. 

Time:  4  p.m.-5  p.m. 

Place:  Mt.  Vernon  Room. 

The  Federal  Committee  on  Appren¬ 
ticeship  will  hold  a  full  open  meeting 
on  Thursday,  March  30,  from  9  a.m.- 
4:30  p.m.;  Friday,  March  31,  1978,  from 
9  a.m.  to  12  noon  at  the  Williamsburg 
and  Natchez  Rooms. 

The  agenda  for  the  meeting  on 
March  30  will  include; 

1.  Opening  Remarks: 

Ernest  O.  Green,  Assistant  Secretary  for 
Employment  and  Training. 

2.  Review  of  Agenda  Topics: 

David  Turner,  Co-Vice  Chairperson 
(Labor)  FCA. 

3.  Update  report  on  the  Registration  of 
National  Apprenticeship  Standards  with  the 
Department  of  Defense: 

Paul  H.  Vandiver,  Director,  Office  of 
National  Industry  Promotion,  BAT.  ETA. 

4.  Report  on  Meeting  with  the  Secretary 
of  Labor: 

Charles  H.  Pillard,  Chairperson,  FCA 
Legislative  Subcommittee. 

5.  Progress  Report  on  29  CFR  30— Equal 
Employment  in  Apprenticeship  Program: 

Dionicio  Morales,  Chairperson.  FCA 
Subcommittee  on  Equal  Apprenticeship 
Opportunity. 

6.  Product  Oriented  Education  and  Qual¬ 
ity  Control  in  the  Public  School: 

William  H.  Monteith  (FCA  Management 
Member). 


7.  Progress  Report  on  Apprenticeship  Op¬ 
portunity  Centers: 

Robert  S.  Glover,  Director,  Center  for 
the  Study  of  Human  Resources,  Universi¬ 
ty  of  Texas. 

8.  General  Discussion  of  Apprenticeship 
and  CETA. 

The  agenda  on  March  31  will  include: 

1.  “Specializations  of  Occupations  within 
the  Automotive  Service  Industry" 

Robert  F.  Sigel,  Director.  Apprentice¬ 
ship  and  Training,  Automotive  Service 
Councils.  Inc. 

Donald  A.  Randall.  ASC  Washington  At¬ 
torney. 

2.  “Briefing  on  Clearinghouse  Project” 

Edward  Davin,  Project  Director, 

Clearinghouse  of  Apprenticeship  Informa¬ 
tion,  Kirschner  Associates. 

3.  Suggested  dates  and  agenda  items  for 
next  FCA  meeting. 

Agendas  are  subject  to  change  due 
to  time  constraints  and  priority  items 
which  may  come  before  the  Commit¬ 
tees  between  the  time  of  this  publica¬ 
tion  and  the  scheduled  date  of  the 
FCA  meetings. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member 
of  the  public  who  wishes  to  file  writ¬ 
ten  data,  views  or  arguments  pertain¬ 
ing  to  the  agendas  may  do  so  by  fur¬ 
nishing  it  to  the  Executive  Secretary 
at  any  time  prior  to  the  meetings. 
Thirty  copies  are  needed  for  the  mem¬ 
bers  and  for  the  inclusion  in  the  min¬ 
utes  of  the  meetings. 

Any  member  of  the  public  who 
wishes  to  speak  at  these  meetings 
should  so  indicate  in  a  written  state¬ 
ment,  also  the  nature  of  intended  pre¬ 
sentation  and  amount  of  time  needed. 
The  Chairpersons  will  announce  at 
the  beginning  of  the  meetings  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as  fol¬ 
lows; 

Mrs.  Marion  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA. 
U.S.  Dept,  of  Labor,  601  D  Street 
N.W.  (Room  5434),  Washington,  D.C. 
20213. 

Signed  at  Washington,  D.C.  this  9th 
day  of  March  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ¬ 
ment  and  Training  Adminis¬ 
tration. 

(FR  Doc.  78-6584  FUed  3-13-78;  8:45  am] 


[4510-26] 

Occupational  Safaty  and  Health  Administratio* 

STANDARDS  ADVISORY  COMMIHEE  ON 
CUTANEOUS  HAZARDS 

Appointment  of  Membert  and  First  Meeting 

Notice  is  hereby  given  of  the  forma¬ 
tion  of  an  Ad  Hoc  Standards  Advisory 
Committee  on  Cutaneous  Hazards,  as 
authorized  by  section  7  (b)  of  the  Oc- 


FEDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


10648 


NOTICES 


cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656).  This  Committee 
will  identify  the  occupational  expo¬ 
sures  in  industry  which  pose  a  hazard 
to  the  skin  and/or  use  the  skin  as  a 
portal  of  entry.  Once  these  hazards 
are  identified  and  evaluated  the  Com¬ 
mittee  will  provide  OSHA  with  a  set  of 
guidelines  to  use  in  the  drafting  of  a 
proposed  standard  on  cutaneous  haz¬ 
ards. 

The  membership  of  the  Committee 
and  the  categories  represented  are  as 
follows; 

PUBUC 

Raymond  R.  Suskind,  M.D.— Chairman,  De¬ 
partment  of  Environmental  Health.  Ket¬ 
tering  Laboratory.  University  of  Cincin¬ 
nati,  3223  Eden  Avenue,  Cincinnati.  Ohio 
45267. 

Donald  J.  Birmingham.  MJ3.,  E^partment 
of  Dermatology  and  Syphilology.  Wajme 
State  University,  Detroit.  Mich.  48202. 

Management 

Ms.  Dorothy  B.  Hood,  Central  Research  and 
Development  Department,  Haskell  Labo¬ 
ratory  for  Toxicology  and  Industrial 
Medicine,  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.,  Wilmington,  Del.  19898. 

Mr.  Robert  A.  Scala,  Director  of  Toxicology. 
Research  and  Environmental  Health  Divi¬ 
sion.  Medical  Department.  Elxxon  Corp., 
P.O.  Box  45.  Linden,  N.J.  07036. 

Jack  H.  Wolfsie,  M.D..  Vice  President  and 
Medical  Director.  The  Equitable  Life  As¬ 
surance  Society  of  the  United  States,  1285 
Avenue  of  the  Americas.  New  York.  N.Y. 
10019. 

Labor 

Mr.  Dan  MacLeod,  Industrial  Hygiene  Con¬ 
sultant,  United  Auto  Workers,  Interna¬ 
tional  Union,  8000  East  Jefferson  Avenue, 
Detroit,  Mich.  48214. 

Mr.  Louis  S.  Beliczky,  Director,  Occupation¬ 
al  Safety  and  Health.  United  Rubber 
Workers  of  America,  URWA  Building,  87 
South  High  Street,  Akron,  Ohio  44308. 
Miss  Sylvia  Krekel,  Occupational  Health 
Specialist.  Oil.  Chemical  &  Atomic  Work¬ 
ers  International  Union,  P.O.  Box  2812, 
Denver,  Colo.  80201. 

Federal 

Stephen  I.  Katz,  M.D.,  Building  10.  Room 
12N238.  National  Institutes-  of  Health/ 
NCI.  Bethesda,  Md.  20014. 


Dr.  Robert  J.  Scheuplein,  Chief  Dermal  and 
Ocular.  Toxicity  Branch,  Room  24S— 1009, 
Public  Health  Service.  Food  and  Drug  Ad¬ 
ministration,  Rockville,  Md.  20852. 

State 

Ira  Howard  Monosson,  M.D.,  2310  Malcolm 
Avenue,  Los  Angeles.  C^alif.  90064. 

Noticie  also  is  given  that  the  Ad  Hoc 
Standard  Advisory  Committee  on  Cu¬ 
taneous  Hazards  will  meet  on  March 
30  and  31  at  9  a.m..  in  Room  S-4215  of 
the  New  Department  of  Labor  Build¬ 
ing.  The  public  is  invited  to  attend. 

The  agenda  for  this  first  meeting 
will  consist  primarily  of  organizational 
items  includii^  preliminary  planning, 
and  a  discussion,  in  general  terms,  of 
the  scope  and  goals  of  the  Committee. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Tom  Hall,  Division  of  Consumer  Af¬ 
fairs.  Room  N-3635,  Department  of 
I^abor,  OSHA,  3rd  Street  and  Consti¬ 
tution  Avenue  N.W.,  Washington, 
D  C.  20210,  phone  202-523-8024. 

Official  records  of  the  meeting  will 
be  available  for  public  inspection-  at 
the  above  address. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  March  1978. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR.  Doc.  78-6383  Filed  3-13-78;  8:45  am] 


[4510-28] 

OfficB  of  Hio  Socrotory 

ALTOONA  SHOE,  INC  ET  AL 

Invostigotiont  Regarding  Certification*  of  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 


Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  there  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  CJhapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  (TFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below, 
not  later  than  March  24,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  24, 
.1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
27th  day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers  or  Location 

formers  workers  of— 


Date  received  Date  of  Petition  No. 
petition 


Articles  produced 


Altoona  Shoe.  Inc.  (workers)  Altoona.  Pa .  Feb.  7. 1978  Jan.  31.  1978 

Ameiican  Motors  CX>rp.,  Detroit,  Mich  . .  Feb.  14,  1978  Feb.  9.  1978 

AMTEK  (UAW). 

Ameiican  Motors  Corp.,  Mil-  Milwaukee,  Wis . . . do . do . 

waukee  body  plant  <UAW). 

American  Motors  Corp.,  Ke-  Kenosha,  Wis . . . . do . do . 

nosha  manufacturing  fa¬ 
cilities  (UAW). 

Amity  Browne-Tilt,  Inc.  (In-  St.  Louis.  Mo . .  Feb.  IS.  1978  Feb.  11,  1978 

temational  Association  of 
Retail  Clerks). 

TTie  Anaconda  Co.,  Montana  Butte,  Mont . .  Jan.  24,  1978  Jan.  17,  1978 

Mining  Division  (USWA). 

Annetta  of  California.  Inc.  Pico  Rivera,  Calif _ _ _ ...  Feb.  14,  1978  Feb.  9.  1978 

(ILGWU). 


TA-W -3,247  Women's  shoes. 

TA-W-3.248  Provides  technical  and  administrative  services. 
TA-W-3.249  Produces  passenger  car  bodies. 

TA-W-3.250  Sub-compact,  compact  and  intermediate  size  cars. 


TA-W-3.2&1  Shoe  patterns  for  men  and  women's  shoes. 


TA-W-3,2S2  Copper  ore  and  concentrates,  blister  copper  and  refined 
copper. 

TA-W-3.253  Ladies'  coats. 
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Petitioner:  Union/workers  or 
formers  workers  of— 


Bogart  Industries.  Inc. 
(workers). 

Classy  Leather  Ooods  Corp. 
(workers). 

Do . 

Coleman  Products  Co.  (com¬ 
pany). 

Do . 

Ehrart  Products  Co.  (compa¬ 
ny)  Lauman  road  assembly 
plant. 

Evart  Products  Co.  (compa¬ 
ny),  601  West  7th  St. 

James  H.  Beans  Foundry 
(USWA). 

Mississippi  Valley  Structural 
Steel  (workers). 

Q-T  Shoe  Manufacturing 
Co..  Inc.  (workers). 

RCA  Corp.  (International 
Union  of  Electrical,  Radio, 
and  Machine  Workers). 

Victor  Oloves  Manufactur- 
Ing  Corp.  (ACTWU). 

Westinghouse  Electric  Corp. 
(lUE). 

William  B.  PoUack  (nSWA)„ 

WoUman  Industries,  Inc. 
(workers). 


Location 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Cleburne,  Tex 

Feb.  10. 1978 

TA-W-3,254 

Ladies’  sportswear. 

Middletown.  N.Y _ 

..do  . 

TA-W-3.255 

Ladles’  handbags. 

New  York.  N.Y _ 

_....do . 

. do . 

TA-W-3,256 

Do. 

Iron  River,  Midi............ . 

Feb.  16. 1678 

Feb.  9. 1978 

TA-W-3.257 

Automobile  wire  harness  for  AMC  passenger  vehicles  and 
Jeeps. 

Coleman,  Wla 

^..do . 

TA-W-3.258 

Do. 

Ehrart,  Mich 

.~...do . 

TA-W-3.259 

Assembles  various  plastic  components  for  AMC  passenger 
vehicles. 

— do - 

......do . 

TA-W-3,260 

Various  plastic  components  for  AMC  passenger  vehicles. 

Martins  Ferry.  Ohio  ............ 

Feb.  13. 1978 

Feb.  10, 1978 

TA-W-3.281 

Rayon  castings  of  the  ferro-alloy  industry. 

Maplewood,  Mo 

—...do . 

Feb.  3, 1978 

TA-W-3.282 

Fabricating  sted  for  use  in  construction. 

Lebanon.  Pa . . 

......do . 

Feb.  6. 1978 

TA-W-3,263 

Women’s  casual  and  sport  footwear. 

Somerville.  N.J  ..................... 

Feb.  15, 1978 

Feb.  9. 1978 

TA-W-3.264 

Semiconductors. 

New  York.  N.Y _ 

......do _ _ 

^....do _ _ _ 

TA-W-3,265 

Foot  protectors,  toys,  doUs.  and  other  sundry  items. 

BeUevUle,  N  J _  _ _ _ 

Feb.  13. 1978 

Feb.  3. 1978 

TA-W-3,266 

Lamp  bases. 

Youngstown,  Ohio 

Jan.  15, 1978 

TA-W-3J67 

Hot  metal  handling  material,  blast  furnaces,  and  other 
equipment  used  in  the  steel  Industry. 

Hazleton.  Pa . . 

Feb.  24.  1978 

t 

Feb.  22, 1978 

TA-W-3.268 

Orey  goods,  fabrics  used  for  men’s  and  women’s  clothing. 

[4510-28] 

ARMCO  STEEL  CORP.  ET  AL 

Investigations  Ragarding  Cartifications  of  EH* 
gibiiity  To  Apply  for  Worker  Adjustment  As> 
sistonce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act”)  and  are  Identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 


(FR  Doc.  78-6585  Piled  3-13-78;  8:45  am] 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction.  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involvecL 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 

Appendix 


request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  'Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  March  24, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  24. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  .Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affiars,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  or  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner.  Union/workers  or 
former  workers  of— 


Works  (Butler  Arm(»  In¬ 
dependent  Union). 


Mine  St 
(USWA). 


Mill  Division 


tlonal  Brotherhood 
Electrical  Workers). 
Crestlane  Clothes, 
(ACTWU). 

Dale  Brook  Finishing 
Inc.  (workers). 


of 


Location 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Butler,  Pa . . . 

Feb.  21, 1978 

Feb.  17, 1978 

TA-W-3.269 

Hot  and  cold  rolled  stainless  sheet  and  strip,  flat  rolled 
electrical  steels,  grain  oriented  electrical  sheet,  and  cold 
rolled  nonoiiented  sheet. 

Haverhill,  Mass  _ _ _ _ 

^....do . 

Feb.  14. 1978 

TA-W-3,270  Stitching  of  shoe  uppers. 

Kellogg,  Idaho.............— ........ 

Feb.  7, 1978 

Jan.  10. 1978 

TA-W-3.271 

Zinc  and  zinc  concentrates 

Chicago,  Ill . .  . 

Feb.  21. 1978 

Feb.  15.  1978 

TA-W-3,272 

Electromechanical  relays.  ^ 

New  York.  N.Y  . . . 

^....do . 

Feb.  7. 1978 

TA-W-3.273 

Men’s  tailored  clothing.* 

Ho-Ho-Kus.  N.J _ 

Feb.  9, 1978 

TA-W-3,274 

Finishes  greige  goods  and  applies  finishing  for  Interlining 
fabric. 
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Petitioner:  Union  'workers  or  IXKration 

formers  workers  of— 

Date  received 

Date  of 
petition 

Petition  No. 

Diane  Bandba«s,  Inc.  Newburgh.  N.T— 

— „.do.. _ 

Feb.  IS,  1978 

TA-W-3,27S 

(ILOWU). 

.xlo.» . 

TA-W-3.276 

TA-W-3,277 

Iron  Range  RY.  Co. 

(United  Transportation 

Union). 

Freeland  Shirt  Co.  Preeland.  Pa . . 

Feb.  2, 1978 

(ACrrWU). 

General  Electric  Co..  Tube  Owensboro,  Ky.  plants — 

Feb.  IS,  1978 

TA-W-3,278 

Products  Division  (Allied 

Industrial  Workers  of 

America). 

Gerald  Leather  Goods  Corp.  Newburgh,  N.Y - - — ...... 

—...do . . 

_ do - 

TA-W-3.279 

(ILGPNWU). 

Manufacturing  Group.  Inc.  Greensboro,  N.C — 

_ do  . 

Feb.  14. 1978 

TA-W-3.280 

(workers). 

Mid  Hudson  LeathM*  Goods  Newburgh,  N.Y — . 

..do . 

Feb.  IS,  1978 

TA-W-3,281 

Co..  Inc.  (ILGPNWU). 

Modform.  Inc.  (workers).  .  Cleveland.  Ohio _ _  —..... 

Feb.  22. 1978 

Peb.  17. 1978 

TA-W-3.282 

New  B.  Garment  Co.  New  Bethlehem,  Pa..—..—..... 

......do . . . 

Feb.  11, 1978 

TA-W-3,283 

(ACTWU). 

Publix  Meridian.  Inc.  Meridian.  Miss _ 

Feb.  21. 1978 

Feb.  18. 1978 

TA-W-3,284 

(ACTWU). 

Quaker  Alloy  Casting  Co.  Myerstown.  Pa . . 

Feb.  22,  1978 

Feb.  20. 1978 

TA-W-3,28S 

(company). 

Rain  Ducker,  Inc.  (workers)..  Duluth,  Minn - — . . 

Feb.  23, 1978 

Peb.  17.  1978 

TA-W-3.286 

Red  Bank  Clothing  Manu-  Red  Bank.  N.J  — . 

Feb.  22. 1978 

Feb.  16, 1978 

TA-W-3.287 

facturing  Co.,  Inc.  (work¬ 
ers). 

Regal  Bag  (ILGPNWU) _ Newburgh.  N.Y _ 

Feb.  21. 1978 

Feb.  IS.  1978 

TA-W -3,288 

Tromer  Treunader,  Inc.,  New  York,  N.Y  — _ — _ 

Feb.  22.  1978 

Feb.  8,  1978 

TA-W-3,289 

d.b.a.  Tromer  Fabrics 
(worker). 

William  Amer  Co.  (workers) .  Philadelphia,  Pa . - . 

Peb.  17. 1978 

TA-W-3,290 

Articles  produced 


Superior. 


children. 


[FR  Doc.  78-8586  PUed  3-13-78;  8;45  am] 


[4510-28] 

APCCO  COItP.  n  AL 

InvMtisatiom  legordinfl  C*rtific«itiom  of  Eligi* 
bittty  To  Apply  for  Workor  Adfustmonl  As- 
■istooco 

Petitions  hare  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  1974  ("the 
Act’')  and  are  identified  in  the  Appen¬ 
dix  of  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  compietitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  ^ply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  aill  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  anj'  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Aptendix 


rector.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  March  24. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  ’Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  24. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
23rd  day  of  February  1978. 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUUoner.  UnkHi/workm  oo-  Location 

fonner  workers  of— 


I3ate  received  Date  of  Petition  No. 
petiUon 


Articles  produced 


APBCG  Corp.  (company) .. 

Evannton,  Ill . 

.  8  1978 

Jan.  30.  1978 

AtiantA,  Oa . 

rwk 

Do  .  _ 

nn 

CtaKdnnati,  Ohio—..—. 

Do . .  . . . 

nn 

Charlotte.  N.C _ 

nn 

Dallas,  Tex ._ 

Do . 

Do 

Houston,  Tex  — _ _ 

«....do.». . 

TA-W-3.307  Deotrostatir  photocopy  machines. 

TA-W-3.308 

Do. 

TA-W-3,309 

Do. 

TA-W-3.210 

Da 

TA-W-8,211 

Do. 

TA-W-3.213 

Do. 

TA-W-3.218 

Do. 

TA-W-3.214 

Do. 

TA-W-3,218 

Do. 

TA-W-3.216 

Do. 
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Appendix -Continued 


Petitioner.  Dnion/workert  or 
formers  workers  of— 


Date  received 


Date  of 
petition 


Petition  No. 


Articies  produced 


ECO  Corp.  (company) . 
no . 

—  Miami.  Fla . . . 

..  PairfloM,  . 

Feb.  8,  1978 

J&a  30.  1978 

Do . 

.—  Philadelphia,  Pa.....— .....— 

Do . 

Do . . . 

no . 

Do _  ™  .„ 

,  New  York,  N.Y ....- 

.do.~..»  ._ 

Do _ 

Do . . . 

_  Milwaukee,  Wis 

—...do... _ 

_ _ 

TA-W-3.217  Electrostatic  photocopy  machines. 


ARA  Services  Admiral  Div. 
(workers). 

Brown  Shoe  Co.  (workers)..... 

Dover  Conveyor  and  Equip¬ 
ment  (workers). 

East  Ranee  Clinic— Erie 
Mining  Dispensary  Dept, 
(workers). 

Hibshman  Screw  Machine 
Products,  Inc.  (company). 

Jesaop  Steel  Co.  (USWA) . 

Land  Mfg.  Corp.  IX.O.W.D... 

Magnecraft  of  Rapid  City,  S. 
Dak.  (workers). 

Mickey  Blumfield.  Inc. 

(workers). 

Newmont  Exploration.  Ltd. 
(workers). 

Do . 

Pennsylvania  Engineering 
Corp.  (DAW). 

Roane  Electric  Furnace 
Corp.  (DSWA). 

Sabre  Enterprises.  Inc. 

(workers). 

Sentar  Glass  Co.  (workers).... 

Union  Bridge  Clothing  Co., 
Inc.  (wm-kers). 

Warner  Gear  Co.  (DAW) ... _ 


TA-W-3.218 
TA-W-3.219 
TA-W-3.220 
TA-W-3.221 
TA-W-3.222 
TA-W-3.223 
TA-W-3.224 
TA-W-3.225 
TA-W  3,226 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Weather  Wise 
Inc.  (workers). 


(companyX 


Harvard.  Ill.>—— 

Feb. »,  1978 

Feb.  6.  1978 

TA-W-3,227 

Provides  cafeteria  service  for  Admiral. 

Potoal,  Mo . . . 

Feb.  14. 1978 

Feb.  8.  1978 

TA-W-3.228 

Women’s  shoes. 

Midvale,  Ohio _ 

Feb.  7, 1978 

Feb.  4.  1978 

TA-W-3,229 

Conveyors,  mine  hoists  and  mine  sealant  machines. 

Virginia,  Minn 

Feb.  9, 1978 

Feb.  3.  1978 

TA-W-3,230 

To  care  for  the  medical  needs  of  the  workers  of  the  mine. 

Union,  Mo........„ . 

—...do . 

Jan.  31.  1978 

TA-W-3,231 

All  types  of  component  parts. 

Washington,  Pa . . . 

Feb.  7, 1978 

Jan.  IS.  1978 

TA-W-3,232 

Stainless  steels— tool  steels  and  cast-shape  stainless  items. 

Newark.  N J . 

Fel..  2. 1978 

TA-W-3.233 

Ladies’  coats. 

Rapid  City,  S.  Dak..—.......—.. 

Feb.  9. 1978 

Feb.  3.  1978 

TA-W-3.234 

Mercury  displacement  relays. 

New  York.  N.Y .  _ 

Feb.  8. 1978 

TA-W-3,235 

Ladies’  coats  and  raincoats. 

Tu(son.  Aria— .._ 

Feb.  14. 1978 

F>’b.  8,  1978 

TA-W-3.236 

Involved  in  the  discovery  of  mineral  deposits  for  mining. 

Elko,  Nev 

— - - - 

—...do - 

TA-W-3.237 

Do. 

Spokane.  Wash.....—...........—. 

—...do . — .... 

—...do . 

TA-W-3.238 

Do. 

New  CasUe.  Pa..  . . 

Feb.  7. 1978 

Feb.  1, 1978 

TA-W-3.239 

Basic  oxygen  fiumaces,  ladles  and  cylinder  railroad  cars. 

Rockwood,  Tenn . . 

Jan.  10, 1978 

TA-W -3,240 

Standard  ferro-alloys,  ferromanganese,  ferroslllcone,  sili- 
comanganese  and  medium  carbon  manganese. 

Cleveland,  Ohio— > 

Feb.  14, 1978 

Feb.  10. 1978 

TA-W-3.241 

Special  fasteners,  cold-headed  and  roll-threaded  products. 

Westmont,  NJ...........— .......— 

Feb.  10. 1978 

Feb.  6.  1978 

TA-W-3,242 

Hand  blown  glass  articles. 

Union  Bridge,  Md.....— .......... 

Feb.  9. 1978 

_ _ 

TA-W-3.243 

Men’s  suit  coats,  sport  coats  and  vests. 

Mimde,  Ind _ _ _ 

Feb.  10. 1978 

TA-W-3,244 

c:ar,  light  trucks,  marine  and  industrial  hydrauUs  trans¬ 
missions. 

New  York.  N.Y _ 

Feb.  8, 1978 

Feb.  3.  1978 

TA-W-3.346 

Ladies’  coats  and  raincoats. 

TuUahoma,  Tenn 

Feb.  2. 1978 

Feb.  8.  1978 

TA-W-3.244 

Baseballs. 

[PR  Doc.  7*-«687  Piled  3-13-78;  8:45  amJ 


[7555-01] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 
NATIONAL  SCIENCE  FOUNDATION  ADVISORY 
COUNOL 
Nofica  of  Ranawol 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  National  Science  Foundation  Advi¬ 
sory  Council  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon 
the  National  Science  Foundation  by 
the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other  appli¬ 
cable  law.  This  determination  follows 
consultation  with  the  General  Services 
Administration  pursuant  to  section 
114(aKl)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised. 

Authority  for  this  advisory  council 
shall  expire  on  March  8.  1980,  unless 
the  Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  March  8.  1978. 

Richard  C.  Atkihson, 
Director. 

[FR  D(x:.  78-8591  PUed  3-13-78;  8:45  am] 


PRIVACY  AO  OF  1974 
AddMenol  Syttwm  at  Racerds 

Pursuant  to  the  requirement  of  sec¬ 
tion  3  of  the  Privacy  Act  of  1974,  5 
UB.C.  352a(c)(4),  notice  is  hereby 
given  of  the  existence  and  character  of 
a  new  system  of  records  to  be  main¬ 
tained  by  the  National  Science  Foun¬ 
dation  and  of  the  routine  uses  thereof. 
Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu¬ 
ments  to  the  Director,  National  Sci¬ 
ence  Foundation,  Attention:  General 
Counsel,  Washington,  D.C.  20550,  not 
later  than  thirty  days  from  the  date  of 
this  published  notice. 

NSF-45 

System  name: 

Sample  of  U.S.  Scientists  Who  Pub¬ 
lished  Research  Papers  during  1978. 

System  location: 

King  Research,  Inc.,  6000  Executive 
Boulevard,  Suite  307,  Rockville,  Md. 
20852. 

Categories  of  indiyiduals  concerned  by  the 
system: 

The  Background  Survey  individuals 
who  published  research  papers  in  sci¬ 


entific  journals  during  calendar  year 
1978.  A  sample  of  scientists  in  each  of 
three  scientific  disciplines  is  covered. 

Categories  of  records  in  the  system: 

Demographic,  education,  and  profes¬ 
sional  characteristics  of  U.S.  scientists. 
The  study  concentrates  primarily 
upon  factors  describing  the  scientists’ 
perceptions  of  the  relative  importance 
of  journal  characteristics  such  as 
price,  prestige,  type  of  audience,  qual¬ 
ity,  and  level  of  readership. 

Routine  uses  of  record  maintained  in  the 
system,  including  categories  of  users,  and 
the  purposes  of  such  uses: 


The  Survey  is  used  to  generate  a 
data  base  for  analysis  performed  for 
the  NSF-funded  research  contract 
DSI-77-17943  “An  In-Depth  Study  of 
the  Interactions  Between  Scientists 
and  the  Publish^  of  Scientific  Jour¬ 
nals.’’  In  addition,  a  subsample  of 
survey  respondents  are  to  be  contract¬ 
ed  for  personal  interviews  regarding 
their  evaluation  of  the  journals  which 
they  use.  Data  provided  by  respon¬ 
dents  are  used  by  the  Principal  Inves¬ 
tigator  for  analysis  purposes  only  and 
are  published  only  in  summary  form 
without  identifying  specific  individ¬ 
uals  or  institutions.  May  be  released 
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for  statistical  purposes  without  identi¬ 
fiers. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  and  disposing  of  records  in 
the  systenu. 

Storage: 

Questionnaires  and  computer  cards 
are  maintained  by  contractor,  King 
Research. 

Retrievability: 

'  Questionnaires:  filed  alphabetically 
by  last  name.  Computer  Cards:  sorted 
numerically  by  preassigned  code 
number. 


Safeguards: 

Building  is  locked  after  business 
hours.  Office  in  which  Questionnaire 
and  computer  cards  are  stored  is  also 
locked  after  business  hours.  After 
completion  of  personal  interviews  and 
analysis  respondents’  names  are  re¬ 
moved  from  Questionnaires.  At  the 
completion  of  this  research  project 
the  list  of  respondents’  names,  ad¬ 
dresses,  and  telephone  numbers  will  be 
destroyed. 


Rock  Road.  Charlotte,  N.C.  28214  to 
review  the  application  of  the  Duke 
Power  Company  for  a  license  to  oper¬ 
ate  this  plant. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday  and  Thursday,  March  29  and  30, 
1978,  8:30  a.m.  until  the  conclusion  of  busi¬ 
ness  each  day. 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat¬ 
ters  which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec¬ 
ommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Subcommittee  will  hear  presenta¬ 
tions  by  and  hold  discussions  with  represen¬ 
tatives  of  the  MRC  Staff,  the  Duke  Power 
Co.,  The  Westinghouse  Corp.  and  their  con¬ 
sultants,  pertinent  to  this  review. 

The  Subcommittee  may  then  causus  to  de¬ 
termine  whether  the  matters  identified  in 
the  initial  session  have  been  adequately  cov¬ 
ered  and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  matters  involving  proprietary 
information.  I  have  determined,  in  ac¬ 
cordance  with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting.  Dr. 
Richard  P.  Savio  (telephone  202-634- 
1920)  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  Public  Library  of  Charlotte 
and  Mecklenburg  County,  310  North 
Tryon  Street,  Charlotte.  N.C.  28202. 


Dated:  March  9, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-6536  FUed  3-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-261] 

CAROUNA  POWER  *  UOHT  CO. 

ItMionc*  of  Amondmoiit  to  Facility  Oporating 

Lkonso 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  31  to  Facility  Operat¬ 
ing  License  No.  DPR-23,  issued  to 
Carolina  Power  &  Light  Co.  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the  H. 
B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2  (the  facility)  located  in 
Darlington  County,  Hartsville,  S.C. 
The  amendment  becomes  effective  30 
days  after  the  date  of  issuance. 

This  amendment  adds  a  license  con¬ 
dition  relating  to  the  completion  of  fa¬ 
cility  modifications  for  fire  protection. 
It  also  revises  the  Technical  Specifica¬ 
tions  to  incorporate  limiting  condi¬ 
tions  for  operation  and  surveillance  re¬ 
quirements  for  existing  fire  protection 
systems  and  administrative  controls. 
Additional  operating  and  surveillance 
requirements  for  the  modifications 
being  performed  will  be  added  to  the 
Technical  Specifications  after  the 
modifications  are  completed. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  relations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  resvH  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee’s  sub¬ 
mittals  dated  December  29,  1976,  Jiuie 
23,  September  9.  September  16.  Sep¬ 
tember  28,  September  30.  October  27, 
November  17  and  November  28,  1977, 
and  January  5.  1978,  (2)  Amendment 
No.  31  to  License  No.  DPR-23.  and  (3) 
the  Commission’s  related  Safety  Eval¬ 
uation.  All  of  these  items  are  available 


System  manageris)  and  address: 

Helen  Ebenfield,  Division  of  Infor¬ 
mation  Science  and  Technology.  Na¬ 
tional  Science  Foundation,  Washing¬ 
ton,  D.C.  20550,  Dennis  McDonald 
(Principal  Investigator,  NSF  DSI-77- 
17943.)  King  Research,  Inc.,  Suite  307, 
6000  Executive  Boulevard.  Rockville, 
Md.  20852. 

Notification  procedures: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with  proce¬ 
dures  found  at  45  CFR  Part  613. 

Record  access  procedures: 

See  "Notification”  above. 

Records  source  categories: 

Information  obtained  from  individ¬ 
uals  and  from  other  sources  available 
to  the  general  public. 

Dated:  March  8, 1978. 

Richard  C.  Atkinson, 
Director. 

(FR  Doc.  78-6630  Filed  3-13-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  SURCOMMIHEE  ON  THE  McGUIRE 
NUCLEAR  PLANT 

Mooting 

The  ACRS  Subcommittee  on  the 
McGuire  Nuclear  Plant,  will  hold  a 
meeting  on  March  29-30,  1978  at  the 
Holiday  Inn,  Airport.  1-85  and  Little 


FEDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


NOTICES 


10653 


for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C.  and  at 
the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
S.C.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuciear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-6528  FUed  3-13-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-409) 

DAIRYLANO  POWER  COOPERATIVE 

Ittwonc*  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  10  to  Provisional  Op¬ 
erating  License  No  DPR-45,  issued  to 
Dairy  land  Power  Cooperative  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wis.  The  amendment  becomes  effec¬ 
tive  30  days  after  its  date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat¬ 
ed  to  fire  protection  at  LACBIVR. 
This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  LACBWR. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  c;!FR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 


amendment  dated  July  20,  1977,  as 
supplemented  January  11,  1978,  (2) 
the  Commission’s  letter  to  the  licensee 
dated  November  28.  1977.  (3)  Amend¬ 
ment  No.  10  to  License  No.  DPR-45. 
and  (4)  the  Commission’s  related 
Safety  Evaluation  issued  November  28. 
1977.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room  1717  H 
Street,  NW.,  Washington,  D.C.  and  at 
the  La  Crosse  Public  Library.  800 
Main  Street.  La  Oosse,  Wis.  A  copy  of 
items  (2)  through  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  February  1978, 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  DOC.  78-6529  FUed  3-13-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-289) 

METROPOUTAN  EDISON  CO..  ET  AL 

ktuance  of  AmoiMlmant  fe  Facility  Operating 
Licent* 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operat¬ 
ing  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company 
and  Pennsylvania  Electric  Company 
(the  licensees),  which  revised  Techni¬ 
cal  Specifications  for  operation  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  No.  1  (the  facility)  located  in 
Dauphin  County.  Pa.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  axial 
power  imbalance  limits  and  axial 
power  shaping  rod  position  limits  con¬ 
sistent  with  extending  the  duration  of 
the  present  operating  cycle  from 
270±10  to  315  effective  full  power 
days. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
'The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  ha2Uirds 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 


ronment  impact  and  that  pursuant 
to  10  CJFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  17,  1978, 
as  supplemented  March  1,  1978,  (2) 
Amendment  No.  38  to  License  No. . 
DPR-50,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Govern¬ 
ment  Publications  Section.  State  Li¬ 
brary  of  Pennsylvania,  Box  1601  (Edu¬ 
cation  Building),  Harrisburg.  Pa.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission, 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-6530  Filed  3-13-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-320) 

Matropolitan  Edison  Co.,  ot  ol. 

THREE  MILE  ISLAND  NUCLEAR  STATION.  UNIT 
NO.  2 

Avoilobility  of  Initial  Decision  of  tho  Atomic 
Safety  and  Licensing  Roard 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission’s  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that  an 
Initial  Decision  dated  December  19, 
1977,  by  the  Atomic  Safety  and  Licens¬ 
ing  Board  in  the  above-captioned  pro¬ 
ceedings  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the 
Government  Publications  Section, 
State  Library  of  Pennsylvania,  Educa¬ 
tion  Building.  Harrisburg,  Pa. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Initial  Decision  modified 
in  certidn  respects  the  contents  of  the 
Final  Supplement  to  the  Final  Envi¬ 
ronmental  Statement  prepared  by  the 
Commission’s  Office  of  Nuclear  Reac¬ 
tor  Regulation  relating  to  the  pro¬ 
posed  construction  of  the  ’Three  Miles 
Island  Nuclear  Station.  Unit  No.  2. 

Pursuant  to  the  provisions  of 
§51.52(bK3)  of  10  CFR  Part  51.  the 
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ANS-3.2,  "Administrative  Controls  [7590-01] 


Final  Supplement  to  the  Final  Envi¬ 
ronmental  Statement  is  deemed  modi¬ 
fied  to  the  extent  that  the  Findings 
and  Conclusions  contained  in  the  Ini¬ 
tial  £>ecision  differ  from  those  con¬ 
tained  in  the  Final  Supplement  to  the 
Final  Environmental  Statement.  As  re¬ 
quired  by  S  51.52(bX3)  of  10  CFR  Part 
51.  a  copy  of  the  Initial  Decision, 
which  modifies  the  Final  Supplement 
to  the  Final  Environmental  State¬ 
ment.  has  been  transmitted  to  the  En- 
vironmnental  Protection  Agency  and 
other  interested  agencies  and  persons 
in  accordance  with  §  51.26(c)  of  10 
CFR  Part  51. 

The  Initial  Decision  and  the  Final 
Supplement  to  the  Final  Environmen¬ 
tal  Statement  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  and  in  the 
Government  Publications  Section, 
State  Library  of  Pennsylvania,  Educa¬ 
tion  Building.  Harrisbiirg,  Pa.  Copies 
of  the  Final  Supplement  to  the  Final 
Environmental  Statement  (Document 
No.  NUREG-0112)  may  be  purchased 
at  current  costs,  from  the  National 
Technical  Information  Center.  Spring- 
field.  Va.  22161. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-6532  PUed  3-13-78;  8:45  ami 


[7590-01] 

REGULATORY  GUIDE 
luuanca  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif¬ 
ic  parts  of  the  Commission’s  regula¬ 
tions  and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.33,  Revision  2. 
“Quality  Assurance  Program  Require¬ 
ments  (Operations),’’  describes  a 
method  acceptable  to  the  NRC  staff 
for  complying  with  the  Commission’s 
regulations  with  regard  to  overall 
quality  assurance  program  require¬ 
ments  for  the  operation  phase  of  nu¬ 
clear  power  plants.  *11113  guide  en¬ 
dorses  ANSI  Standard  N18.7-1976/ 


and  Quality  Assurance  for  the  Oper¬ 
ational  Phase  of  Nuclear  Power 
Plants.’’  Revisions  2  reflects  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg¬ 
ulatory  Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser-' 
vice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
n.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted.  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  D.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  6th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development 

(FR  Doc.  78-6531  Filed  3-13-78;  8:45  ana] 


[7590-01] 

[Docket  No.  STN  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP.,  ET  AL 
Oral  Argumanf 

Notice  is  hereby  given  that,  in  accor¬ 
dance  with  the  Appeal  Board’s  order 
of  March  7,  1978,  oral  argtiment  on 
the  appeals  from  the  August  26,  1977 
initial  decision  of  the  Licensing  Board 
is  calendared  for  9:30  a.m.,  Wednes¬ 
day.  April  12.  1978  in  the  5th  floor 
Auditorium,  Public  Safety  Building, 
511  South  State  Street.  Syracuse,  N.Y. 

Dated;  March  8, 1978. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

[FR  Doc.  78-6534  FUed  3-13-78;  8:45  am] 


[Docket  Nos.  STN  50-566  and  STN  50-567] 

TENNESSEE  VAUEY  AUTHORITY,  YELLOW 

CREEK  NUCLEAR  PLANT,  UNIT  NOS.  1  AND  2 

Availability  of  Partial  Initial  Docitlon  af  tha 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission’s  reg¬ 
ulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Partial  Initial  De¬ 
cision  dated  February  3,  1978  by  the 
Atomic  Safety  and  Licensing  Board  in 
the  above-captioned  proceedings  is 
available  for  inspection  by  the  public 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  Comith  Public 
Library,  1023  Fillmore  Street,  Comith, 
Miss. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision 
modified  in  certain  respects  the  con¬ 
tents  of  the  Final  Environmental 
Statement  prepared  by  the  Commis¬ 
sion’s  Office  of  Nuclear  Reactor  Regu¬ 
lation  relating  to  the  proposed  con¬ 
struction  of  the  Yellow  Creek  Nuclear 
Plant,  Unit  Nos.  1  and  2. 

Pursuant  to  the  provisions  of 
§51.52(bK3)  of  10  CFR  Part  51.  the 
Final  Environmental  Statement  is 
deemed  modified  to  the  extent  that 
the  Findings  and  Conclusions  con¬ 
tained  in  the  Partial  Initial  Decision 
differ  from  those  contained  in  the 
Final  Environmental  Statement.  As  re¬ 
quired  by  §  51.52(b)(3)  of  10  CFR  Part 
51,  a  copy  of  the  Partial  Initial  Deci¬ 
sion.  which  modifies  the  Final  Envi¬ 
ronmental  Statement,  has  been  trans¬ 
mitted  to  the  Environmental  Protec¬ 
tion  Agency  and  other  interested  agen¬ 
cies  and  persons  in  accordance  with 
§51.26(0  of  10  CFR  Part  51. 

The  Partial  Initial  Decision  and  the 
Final  Environmental  Statement  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
at  1717  H  Street  NW.,  Washington. 
D.C.  and  in  the  Comith  Public  Li¬ 
brary,  1023  Fillmore  Street,  Comith, 
Miss.  Copies  of  the  Final  Environmen¬ 
tal  Statement  (Document  No. 
NUREG-0365)  may  be  purchased  at 
$11.75  for  printed  copies  and  $3  for  mi¬ 
crofiche.  from  the  National  Technical 
Information  Center,  Springfield,  Va. 
22161. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Wm.  H.  Regan, 

Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-6533  FUed  3-13-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«1mum  No.  30428;  (70-8134)] 

ALLiOHiNY  POWER  SYSTEM,  INC 

Proposal  by  Holding  Company  To  Bocomo 

Bondod  os  Swroty  to  o  Stoto  for  Bonofit  of 

Its  Subsidiary  Company 

March  2. 1978. 

Notice  is  hereby  given  that  Alleghe¬ 
ny  Power  System,  Inc.  (“Allegheny”), 
320  Park  Avenue,  New  York,  N.Y. 
10022,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  12(b)  and  12(f)  of 
the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

On  November  18,  1977,  The  Potomac 
Edision  Company  (“PE”),  a  public-util¬ 
ity  subsidary  of  Allegheny,  filed  an  ap¬ 
plication  for  rate  increases  with  the 
Public  Service  Commission  of  West 
Virginia.  Allegheny  proposes  to 
become  bonded  as  surety  to  the  State 
of  West  Virginia  in  such  amount  as 
shall  be  determined  by  the  West  Vir¬ 
ginia  Public  Service  Conunission  for 
prompt  refund  by  PE  of  all  amoimts 
PE  may  collect  or  receive  in  excess  of 
such  rates  and  charges  as  may  be  fi¬ 
nally  fixed  by  said  Commission,  plus 
interest  at  such  annual  rate  as  such 
Commission  may  determine  by  order 
to  be  necessary  and  appropriate.  The 
purpose  of  the  proposed  transaction  is 
to  enable  PE,  as  permitted  by  West 
Virginia  law,  to  begin  applying  the 
new  increased  rates  prior  to  comple¬ 
tion  of  the  Commission’s  investigation, 
hearing,  and  decision  with  respect 
thereto.  The  amount  of  the  bond  and 
the  interest  rate  are  determined  by 
the  appropriate  West  Virginia  author¬ 
ity.  It  is  expected  that  the  amount  of 
the  bond  will  not  exceed  $7,050,000, 
which  is  the  estimated  additional 
annual  revenue  that  the  new  rates  will 
provide. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  are  estimated  at  $2,200.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  3,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 


addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act.  or  the  Com¬ 
mission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6555  FUed  3-13-78;  8:45  am] 


[8010-01] 

[Release  No.  20433;  (70-6122)] 

ALLEGHENY  POWER  SYSTEM,  INC,  ET  AL 

Notico  of  Propotod  Uiuonco  and  Salo  of 
Common  Stock  by  Subtidiarios  and  Acquisi¬ 
tion  Thoroof  by  Paront  Holding  Company; 
Capital  Contributions  by  Holding  Company 
to  Another  Subsidiary 

March  6, 1978. 

Notice  is  hereby  given  that  Alleghe¬ 
ny  Power  System,  Inc.  (“Allegheny”), 
320  Park  Avenue,  New  York,  N.Y. 
10022,  a  registered  holding  company, 
and  three  of  its  public  utility  subsid¬ 
iary  companies.  Monongahela  Power 
Co.  (“Monongahela”).  1310  Fairmont 
Avenue,  Fairmont,  W.  Va.  26554,  The 
Potomac  Edison  Co.  (“Potomac 
Edison”).  Downsville  Pike,  Hagers¬ 
town,  Md.  21740,  and  West  Penn 
Power  Co.  (“West  Penn”),  Cabin  Hill, 
Greensburg,  Pa.  15601,  have  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sections  6,  7,  9,  10  and  12 
of  the  Act  and  Rule  50(a)(3)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applica¬ 
tion-declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Monongahela.  upon  amendment  of 
its  charter  to  increase  the  number  of 
authorized  common  shares  from 
2,960,000  to  3,960,000  shares,  proposes 
to  issue  and  sell  from  time  to  time 
through  December  31.  1978,  up  to 


400,000  shares  of  such  stock  to  Alle¬ 
gheny  for  total  cash  consideration  of 
$20,000,000. 

Potomac  Edison,  upon  amaidment 
of  its  charter  to  increase  the  number 
of  authorized  common  shares  from 
6,875,000  to  8,125,000  shares,  proposes 
to  issue  and  sell  from  time  to  time 
through  December  31.  1978,  up  to 
1,500,000  of  such  shares  to  Allegheny 
for  an  aggregate  cash  consideration  of 
$30,000,000. 

Allegheny  also  proposes  to  make 
capital  contributions  aggregating  not 
more  than  $25,000,000  to  West  Penn 
through  December  31, 1978. 

The  net  proceeds  of  the  issuance  and 
sale  of  common  stock  by  Monongahela 
and  Potomac  Edison  and  of  the  cash 
capital  Contributions  to  West  Penn 
will  be  used  by  each  of  them  for  their 
respective  construction  programs.  For 
the  year  1978  construction  expendi¬ 
tures,  in  the  case  of  Monongahela  are 
estimated  at  $89  million,  $89  million  in 
the  case  of  Potomac  Edison,  and  $140 
million  in  the  case  of  West  Penn. 

Allegheny  proposes  to  obtain  the  ad¬ 
ditional  funds  necessary  to  purchase 
the  aforesaid  common  stock  of  Monon¬ 
gahela  and  Potomac  Edison  and  to 
make  cash  capital  contributions  to 
West  Penn  from  internal  cash  genera¬ 
tion,  authorized  short-term  borrow¬ 
ings  (HCAR  No.  20185)  and  the  issu¬ 
ance  and  sale  of  such  other  securities 
as  may  be  authorized  by  this  Commis¬ 
sion  and  other  regulatory  authorities 
having  jurisdiction.  As  of  February  1. 
1978,  Allegheny  had  no  short-term 
borrowings  and  no  commercial  paper 
outstanding. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$5,500.  The  issuance  of  common  stock 
by  Monongahela  is  subject  to  the  ju¬ 
risdiction  of  the  West  Virginia  Public 
Service  Commission  and  the  Ohio 
Public  Utilities  Commission.  The  issu¬ 
ance  of  common  stock  by  Potomac 
Edison  is  subject  to  the  jurisdiction  of 
the  Maryland  Public  Service  Commis¬ 
sion,  the  Virginia  State  Corporation 
Commission  and  the  West  Virginia 
Public  Service  Commission.  The  acqui¬ 
sition  of  the  Potomac  Edison  common 
stock  by  Allegheny  is  subject  to  the  ju¬ 
risdiction  of  the  Maryland  Public  Ser¬ 
vice  Commission.  The  capital  contribu¬ 
tions  to  West  Penn  are  considered  to 
be  approved  by  the  Pennsylvania 
Public  Utility  Commission  unless  such 
Commission  expressly  disapproves  the 
proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  30. 1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  Interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
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Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration.  as  filed  or  as  it  may  be  amend¬ 
ed.  may  be  granted  and  permitted  to 
become  effective  as  pro\ided  in  Rule 
23  of  the  General  Rules  and  Regula 
tions  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
2(Ka)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regrulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

CFR  Doc.  78-6556  Piled  3-13-78;  8:45  am) 

[8010-01] 

[Release  No.  34-14536;  File  No.  SR-Amex- 
78-21 

AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  January 
30,  1978  the  above-mentioned  self-reg¬ 
ulatory  organization  filed  with  the  Se¬ 
curities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Amex’s  Statement  op  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule 

Change 

The  proposed  amendments  to  Amex 
Rule  462  would:  1.  Conform  the  provi¬ 
sions  of  the  Rule  to  Regulation  T  by 
requiring  that  securities  (other  than 
warrants)  held  by  the  writer  of  a  call 
must  be  immediately  convertible  into 
or  exchangeable  for  the  security  un¬ 
derlying  the  call  option  aTitten,  with¬ 
out  payment  of  money,  in  order  for 
the  writer’s  position  to  be  considered 
free  fo  any  margin  requirements. 

2.  Make  clear  that  Amex  members 
may  extend  “non-purpose”  loans 
(loans  for  a  purpose  other  than  pur¬ 
chasing,  carrying  or  trading  in  securi¬ 
ties)  without  requiring  any  margin  or 
collateral  deposit. 

3.  Make  clear  that  Amex  members 
must  ala’ays  obtain  initial  margin 


from  their  customers  at  least  equal  to 
that  required  by  Regulation  T. 

The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  A. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange’s 
minimum  margin  requirements  to;  (a) 
Conform  them  to  recent  changes  in 
Regulation  T  establishing  uniform  ini¬ 
tial  margin  requirements  for  options 
writing; 

(b)  Exempt  loans  extended  by 
member  firms  to  customers  for  pur¬ 
poses  other  than  purchasing,  carrying 
or  trading  securities,  to  the  extent  per¬ 
mitted  by  Regulation  T;  and 

(c)  Make  clear  that  in  cases  where 
initial^  margin  is  required,  member 
firms  must  always  obtain  initial 
margin  sufficient  to  satisfy  Regulation 
T. 

Amex  Rule  462  is  proposed  to  be 
amended  pursuant  to  sections  6(b)(1) 
and  7(c)  of  the  Act.  Section  6(b)(1)  re¬ 
quires  that  an  exchange  be  able  to  en¬ 
force  compliance  by  its  members  with 
the  provisions  of  the  Act.  Section  7(c) 
makes  it  unlawful  for  an  exchange 
member  to  extend  credit  to  a  customer 
in  contravention  of  the  regulations  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 

No  c.omments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

Within  thirty-five  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission 
will:  (A)  By  order  approve  such  pro¬ 
posed  rule  change,  or  (B)  Institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap¬ 
proved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the -Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 


sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
13, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  7, 1978. 

ElXHiBrr  A— American  Stock  Exchange,  Inc. 

Rule  462  is  amended  as  indicated  below. 
Brackets  [1  indicate  deleted  material,  and 
italics  indicates  added  material. 

RULE  462.  MINIMUM  MARGINS  INITIAL  MARGIN 
OR  EQUITY 

(a)  For  the  purpose  of  effecting  new  secu¬ 
rities  transactions  and  commitments,  the 
margin  deposit  shall  be  either  cash  equal  to 
the  cost  of  the  security  purchased,  or  cash 
or  securities  sufficient  to  reflect  an  equity 
In  the  account  of  at  least  $2,000,  except  with 
respect  to  "when  distributed”  securities  in 
cash  accoimts;  provided,  however,  that  in  no 
event  shall  the  margin  deposit  be  less  than 
the  amount  specified  in  the  regulations  of 
the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 


Exceptions 

(c)  The  foregoing  requirements  of  this 
Rule  are  subject  to  the  following  excep¬ 
tions: 


(6)  Non-Purpose  Loan  Accounts.— In  a 
non-purpose  loan  account,  a  member  orga¬ 
nization  may  extend  and  maintain  credit  to 
or  for  any  customer  xoithout  collateral  or  on 
any  collateral  whatever:  provided: 

(A)  The  account  is  recorded  separately  and 
confined  to  the  transactions  and  relations 
specifically  authorized  by  Regulation  T  of 
the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System; 

(B)  The  account  is  not  used  in  any  way 
for  the  purpose  of  evading  or  circumventing 
any  regulation  of  the  Exchange  or  of  the 
Board  of  Governors  of  the  Federal  Reserve 
system;  and 

to  The  amount  of  any  deficiency  between 
the  margin  deposited  by  the  customer  and 
the  margin  required  by  the  other  provisions 
of  this  Rule  shall  be  considered  as  a  debit 
item  in  the  computation  of  the  net  capital 
of  the  member  organization  under  the  Ex- 
thange 's  capital  requirements. 

(.The  term  "non-purpose  loan”  refers  to 
any  extension  of  credit  for  a  purpose  other 
than  purchasing  or  carrying  or  trading  in 
securities,  exempt  purs 
uant  to  Sections  4(f)(8)  and  7(c)  of 
Regulation  T.) 


other  provisions 

(d)  2.  Puts,  C^ll  and  Other  Options 


(OKt)  When  a  call  is  issued,  guaranteed  or 
carried  "short"  against  an  existing  net 
"long”  position  in  an  equivalent  number  of 
shares  of  the  same  underlying  security  or  in 
any  security  immediately  exchangeable  or 
convertible,  other  than  warrants,  [within  a 
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reasonable  time]  without  restriction  [other 
than]  including  the  payment  of  money,  into 
an  equivalent  number  of  shares  of  the  un¬ 
derlying  security,  no  margin  need  by  re¬ 
quired  on  the  call,  provided  (f)  [(i)]  such 
net  “long”  position  is  adequately  margined 
in  accordance  with  this  Rule  and  (2)  [(ii)] 
the  right  to  exchange  or  convert  the  net 
“long”  position  does  not  expire  on  or  before 
the  expiration  date  of  the  “short”  call 
[except  that  where  a  call  is  issued,  guaran¬ 
teed  or  carried  “short”  against  a  net  “long” 
position  in  an  exchangeable  or  convertible 
security,  as  outlined  above,  margin  shall  be 
required  on  the  call  equal  to  any  amount  by 
which  the  conversion  price  of  the  “long”  se¬ 
curity  exceeds  the  exercise  price  of  the 
call.]  When  a  put  is  issued,  guaranteed  or 
carried  “short”  against  an  existing  net 
“short”  position  in  an  equivalent  number  of 
shares  of  the  same  underlying  security,  no 
margin  need  be  required  on  the  put,  pro¬ 
vided  such  net  “short”  position  is  adequate¬ 
ly  margined  in  accorrdance  with  [the]  this 
Rule. 

(ii)  When  a  call  is  issued,  guaranteed  or 
carried  “short”  against  an  existing  net 
“long"  position  in  a  warrant  convertible 
into  an  eguvialent  number  of  shares  of  the 
same  underlying  security,  margin  shall  be 
required  on  the  call  equal  to  the  lesser  of  (1) 
the  margin  required  pursuant  to  subpara¬ 
graph  (CKii)  of  this  Paragraph  (d)(2),  or  (2) 
the  amount,  if  any,  by  which  the  conversion 
price  of  the  “long”  warrant  exceeds  the  exer¬ 
cise  price  of  the  "short”  call,  provided  such 
net  “long”  position  is  adequately  margined 
in  accordance  with  this  Rule  and  the  right 
to  convert  the  net  “long”  position  does  not 
expire  on  or  before  the  dale  of  expiration  of 
the  “short”  call  Such  warrant  shall  have  no 
tmlue  for  purposes  of  this  Rule. 

(Hi)  In  determining  net  “long”  and 
“short”  positions,  for  purposes  of  subpara¬ 
graphs  (OKi)  and  (ii)  above,  offsetting 
“long”  and  “short”  positions  in  exchangea- 
bel  or  convertible  seciulties  (including  war¬ 
rants)  or  in  the  same  security,  as  discussed 
in  Paragraphs  (cKl)  and  (cK4)  of  this  Rule, 
shall  be  deducted.  In  computing  margin  on 
such  existing  net  security  position  carried 
against  a  “short”  put  or  “short”  call,  the 
current  market  price  to  be  used  shall  not  be 
greater  than  the  exercise  [call]  price  in  the 
case  of  a  call  or  less  than  the  [put]  current 
market  price  in  the  case  of  a  put  and  the  re¬ 
quired  margin  shall  be  increased  by  any  un¬ 
realized  loss  on  the  short  security  position. 
[when  a  payment  is  required  to  exchange  or 
convert  the  net  “long”  security  such  securi¬ 
ty  shall  have  no  value  for  purposes  of  this 
Rule.] 

[FR  Doc.  78-6560  FUed  3-13-78;  8:45  am] 


[8010-01] 

Release  No.  14533;  (SR-Amex-77-39)] 

AMERICAN  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rule  Chonge 
March  6,  1978. 

On  January  3.  1978,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place 
New  York,  N.Y.,  filed  with  the  Com¬ 
mission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78(s)(b)(l)  (the  “Act”) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would  re¬ 


scind  Amex  Rule  182.  That  provision 
requires  Amex  members  who  specialize 
in  securities  admitted  to  dealings  on 
the  Amex  pursuant  to  unlisted  trading 
privileges  to  deposit  with  the  Ex¬ 
change,  in  a  nominee  account,  at  least 
one  share  (or  other  designated  unit)  of 
every  such  issue. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14358,  January  9.  1978)  and 
by  publication  in  the  Federal  Regis¬ 
ter  (43  FR  4295,  February  1,  1978). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  national  securities  ex¬ 
changes,  smd  in  particular,  the  re¬ 
quirements  of  section  6  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

Oeoarge  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6557  Filed  3-13-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14537;  File  No.  SR-Amex- 
77-41] 

AMERICAN  STOCK  EXCHANGE,  INC 
PropoMd  Rule  Chong* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  January 
3, 1978,  the  above-mentioned  self-regu¬ 
latory  organization  filed  with  the  Se¬ 
curities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Amsx’s  Statement  of  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule 
Change 

The  American  Stock  Exchange,  Inc. 
(the  Amex)  proposes  to  amend  Rule 
470  as  described  below.  Brackets  indi¬ 
cate  deletions;  italics  indicate  new  ma¬ 
terial. 

(d)  A  member  who  acts  as  a  floor 
broker  on  the  Exchange  and  places 
funds  in  escrow  with  an  independent 
agent  for  the  purpose  of  satisfying  the 
elective  financial  responsibility  re¬ 
quirements  of  SEC  Rule  lSc3-l(b)(2) 
shall  provide  in  the  escrow  agreement 
with  such  agent  that,  upon  transfer  of 
the  floor  broker’s  membership,  the 
funds  held  in  escrow  shall  be  turned 
over  to  the  Exchange  by  the  escrow 
agent,  and  that  the  Exchange  is  autho¬ 


rized  to  treat  such  funds  in  all  respects 
the  same  as  the  proceeds  obtained 
upon  the  transfer  of  such  membership, 
to  be  distributed  in  accordance  with 
the  provisions  of,  and  subject  to  the 
payment  of  claims  filed  pursuant  to. 
Article  IV,  Section  4(d)  of  the  Ex¬ 
change  Constitution.  The  escrow 
agreement  shall  be  in  a  form  approved 
by  the  Exchange,  and  a  copy  thereof 
shall  be  filed  with  the  Exchange 
promptly  upon  entering  into  such 
agreement 

Amex’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows; 

The  purpose  of  the  proposed  rule 
change  is  to  conform  Amex  Rule  470 
to  the  requirements  of  SEC  Rule  15c3- 
l(bK2)  to  enable  Amex  floor  brokers 
to  elect  to  be  covered  by  the  special  fi¬ 
nancial  responsibility  standard  set 
forth  therein. 

Rule  470  is  proposed  to  be  amended 
to  conform  Amex  requirements  to 
those  of  the  SEC  Uniform  Net  Capital 
Rule  and  is  consistent  with  Section 
6(bK5)  of  the  Act. 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  funds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men¬ 
tioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  SW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
13. 1978. 
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For  the  Commission  by  the  Division 
of  Market  Regiilation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  7, 1978. 

[FR  Doc.  78-6559  Filed  3-13-78;  8:45  am] 


[8010-01] 

[Release  No.  20432;  (70-5840)1 

MIDDlf  SOUTH  UTILITIES,  INC 

Roct-Eff*cHv*  Aowndmant  Regarding  Isswonc* 

and  Sal#  of  Common  Stock  Pursuant  to  a 

Dividend  Remvestment  and  Stock  Purchase 

Plan 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  (“Middle  South”), 
225  Baronne  Street,  New  Orleans,  La. 
70112,  a  registered  holding  company, 
has  filed  with  this  Commission  a  post¬ 
effective  amendment  to  the  declara¬ 
tion  in  this  proceeding  pursuant  to 
sections  6(a)  and  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”)  and  Rule  50(a)(1)  promulgated 
thereunder  as  appli(»ble  to  the  follow¬ 
ing  proposed  transaction.  All  interest¬ 
ed  persons  are  referred  to  the  amend¬ 
ed  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
propose  transaction. 

By  order  in  this  proceeding  dated 
May  20.  1976  (HCAR  No.  19538), 
Middle  South  was  authorized  to  issue 
and  sell  from  time  to  time  through 
Jime  30,  1981,  a  maximum  of  1,000,000 
shares  of  its  authorized  but  unissued 
common  stock.  $5  par  value.  (“Addi¬ 
tional  Stock”),  pursuant  to  a  Dividend 
Reinvestment  and  Stock  Purchase 
Plan  (“Plan”).  Middle  South  has 
issued  and  sold  281,392  of  the 
1,000,000  shares  so  authorized. 

In  order  to  encourage  investment  i ) 
the  Plan,  Middle  South  now  proposes 
to  amend  the  Plan  to  (1)  allow  invest¬ 
ment  of  all  or  a  portion  rather  than 
exclusively  all  of  the  dividends  de¬ 
clared  and  paid  on  a  participant’s 
common  stock,  (2)  provide  for  month¬ 
ly  rather  than  exclusively  quarterly 
investments  of  optional  cash  pay¬ 
ments.  subject  to  the  existing  limita¬ 
tion  of  not  less  than  $25  per  payment 
nor  more  than  $5,000  per  quarter,  (3) 
facilitate  participation,  by  special  au¬ 
thorization  form.  In  the  Plan  by 
record  holders  on  behalf  of  certain 
beneficial  owners  who  have  not  been 
able  to  participate  due  to  legal  re¬ 
quirements  relating  to  possession  of 
assets,  including  securities  holdings, 
and  (4)  remove  the  requirement  that 
optional  cash  payments  be  applied  to 
the  purchase  of  Additional  Stock  only 
to  the  extent  that  Additional  Stock  is 
offered  to  and  not  purchased  by  hold¬ 
ers  of  shares  of  common  stock  with 
their  cash  dividends.  The  restriction 
discussed  in  (4)  is  no  longer  necessary 


because  the  shareholders  of  Middle 
South  at  its  1977  Annual  Meeting  ap¬ 
proved  an  exclusion  from  the  preemp¬ 
tive  rights  provision  in  Middle  South’s 
Restated  Articles  of  Incorporation  for 
an  offering  pursuant  to  a  dividend  re¬ 
investment  and  stock  purchase  plan 
open  to  all  shareholders. 

The  amended  declaration  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  pro¬ 
posed  transaction.  Middle  South  has 
requested  that  the  issuance  and  sale  of 
the  Additional  Stock  be  excepted  from 
the  competitive  bidding  requirements 
of  Rule  50  pursuant  to  paragraph 
(aK5)  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  31,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec¬ 
tive  amendment  to  the  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney-at-law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  now  amended  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act.  or  the  Conunission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing, 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6558  FUed  3-13-78;  8:45  am) 


[8010-01] 

[Rel.  No.  20437;  (70-6132)] 

AMERICAN  ELECTRIC  POWER  COMPANY,  INC. 

Notic*  of  Prepotal  by  Holding  Company  To 
Act  oi  Suroty  for  Subsidiary  Company 

March  8.  1978. 

Notice  is  hereby  given  that  Ameri¬ 
can  Electric  Power  Co.,  Inc.  (“AEP”),  2 
Broadway,  New  York,  N.Y.  10004,  a 


registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  Sections  12(b)  and  12(f)  of  the 
Act  and  Rule  45  promulgated  thereun¬ 
der  as  applicable  to  the  following  pro¬ 
posed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

AEP  proposes  to  act  as  surety  for  its 
electric  utility  subsidiary  company, 
Appalachian  Power  Co.  (“Appala¬ 
chian”).  in  connection  with  a  certain 
Appalachian  rate  proceeding  now 
pending  before  the  Public  Service 
Commission  of  West  Virginia  (“state 
commission”).  On  September  12,  1977, 
Appalachian  filed  with  the  state  com¬ 
mission  new  increased  rates  for  elec¬ 
tric  service  in  West  Virginia.  By  orders 
dated  October  7,  and  November  10. 

1977,  the  state  commission  suspended 
the  increased  rates  imtil  March  15. 

1978,  subjpct  to  the  posting  by  Appala¬ 
chian  of  an  appropriate  bond  to  assure 
the  making  of  appropriate  refunds  to 
its  customers  in  the  event  the  state 
commission’s  final  order  in  the  rate 
proceeding  should  require  refunds  to 
be  made.  The  state  commission  has  in¬ 
dicated  that  it  would  permit  AEP  to 
become  a  surety  for  Appalachian  in 
lieu  of  Appalachian’s  posting  of  the 
said  bond. 

The  purpose  of  the  proposed  trans¬ 
action  is  to  enable  Appalachian,  as 
permitted  by  West  Virginia  law,  to 
begin  applying  the  new  increased  rates 
prior  to  completion  of  the  state  com¬ 
mission’s  investigation,  hearing  and 
decision  with  respect  thereto.  It  is  ex¬ 
pected  that  the  amounts  of  the  bond 
for  the  new  increased  rates  will  not 
exceed  $85,000,000,  which  is  equal  to 
the  estimated  additional  annual  rev¬ 
enue  that  the  new  increased  rates  will 
provide.  In  the  event  that  the  amount 
of  the  bond  ordered  by  the  state  com¬ 
mission  should  exceed  this  amount, 
AEP  will  not  execute  the  statutory 
bond  until  this  Commission  has  issued 
a  further  order  with  respect  thereto. 
It  is  desired  to  consummate  the  pro¬ 
posed  transaction  in  order  that  Appa¬ 
lachian  might  save  the  cost  of  obtain¬ 
ing  the  statutory  bond,  which  is  esti¬ 
mated  to  cost  approximately  $65,000] 
annually.  ? 

The  fees  and  expenses  to  be  paid,  in-  i 
eluding  legal  fees,  are  estimated  as  not ' 
to  exceed  $2,500.  It  is  stated  that  aside  1 
from  the  state  proceeding  described ' 
herein,  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  31, 1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea- 
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sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  S^urities  and 
Exchange  Commissicn,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permit¬ 
ted  to  become  effective  as  provided  In 
Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated,  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in 
Rules  2(Ka)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

CFR  Doc.  78-8619  PUed  3-13-78;  8:45  am] 
IFUe  No.  500-1] 

New  YORK-NfW  HAVfN  AND  HARTFORD  R.R. 

CO.,  rr  AL 

SwapcfMion  of  Trading 

In  the  matter  of  trading  in  Securi¬ 
ties  of  New  York-New  Haven  and 
Hartford  Railroad  Co.,  Boston  and 
Albany  Railroad  Co.,  Carthage  and 
Adirondack  Railroad  Co.,  Cleveland- 
Cincinnati-Chlcago  &  St.  Louis  Rail¬ 
way  Co.,  Cleveland  &  Pittsburgh  Rail¬ 
road  Co.,  Connecting  Railway  Co., 
Delaware  Railroad  Co.,  Erie  &  Pitts¬ 
burgh  Railroad  Co.,  Kanawha  & 
Michigan  Southern  Railroad  Co.,  Lake 
Shore  &  Michigan  Southern  Railroad 
Co.,  Little  Miami  Railroad  Co.,  Ma¬ 
honing  Coal  Railroad  Co..  Michigan 
Central  Railroad  Co.,  Mohawk  & 
Malone  Railroad  Co.,  New  York  Cen¬ 
tral  Railroad  Co.,  New  York  Central  & 
Hudson  River  Railroad  Co.,  New  York 
Connecting  Railroad  Co.,  New  York  & 
Harlem  Railroad  Co.,  New  York  «fe 
Putnam  Railroad  Co.,  Northern  Cen¬ 
tral  Railway  Co.,  Penn  Central  Co., 
Penn  Central  Transportation  Co., 
Pennsylvania  Railroad  Co..  Peoria  & 
Eastern  Railway  Co.,  Philadelphia, 
Baltimore  &  Washington  Railroad 
Co.,  Philadelphia  Se  Trenton  Railroad 
Co.;  Pittsburgh,  CTincinnati,  Chicago  Sc 
St.  Louis  Railroad  Co.,  Pittsburgh, 
Fort  Wayne  Sc  C^cago  Railway  Co., 
Pittsburgh.  Youngtown  Sc  Ashtabula 


Railway  Co.,  United  New  Jersey  Rail¬ 
road  Sc  Canal  Co.,  and  West  Shore 
Railroad  Co. 

March  8,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  the  above-named  issuers 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other¬ 
wise  is  suspended,  for  the  period  from 
9:30  a.m.  (EST)  on  March  8,  1978 
through  March  17, 1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6818  Piled  3-13-78;  8:45  am] 

[8010-01] 

[Rel.  No.  14535;  {SR-NYSE-77-21] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Certain  f  revisiena  of  o 
Proposed  Rule  Change 

I.  Description  of  the  NYSE  Proposed 
Rttle  Change 

On  August  1,  1977,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE”)  filed 
11  Wall  Street.  New  York.  N.Y.  10005, 
pursuant  to  Section  19(bKl)  of  the  Se¬ 
curities  Exchange  Act  (the  “Act”)  • 
and  Rule  19b-4  thereunder,  *  Copies  of 
a  proposed  rule  change*  Which,  among 
other  things,  would  make  available 
two  forms  of  "annual  membership”  as 
an  alternative  to  ownership  of  one  of  a 
limited  number  of  seats  on  the  NYSE. 
The  proposed  memberships  would 
enable  qualified  broker-dealers  to:  (1) 
gain  electronic  and  telephonic  access 
to  the  NYSE  floor  (herein  referred  to 
as  “electronic  access”  membership),* 
and  (2)  in  addition  to  electronic  access, 
maintain  physical  presence  and  facili¬ 
ties  on  the  NYSE  trading  floor  (“phys¬ 
ical  presence  annual  membership”).® 


•15U.S.C.  78s(bKl). 

•17  CFR  240.19b-4. 

•The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  13882 
(August  22,  1977)  and  published  in  42  FR 
44052  (September  1,  1977).  No  comments 
were  received  on  the  proposal. 

•EHectronic  access,  under  the  proposal, 
would  extend  to  “(i)  the  floor  facilities  of  a 
member,  member  firm,  or  member  corpora¬ 
tion,  (ii)  the  Designated  Order  Turnaround 
System  of  the  Exchange,  and  (iii)  such  auto¬ 
mated  trading  systems  of  the  Exchange  as 
the  Board  of  Directors  may  from  time  to 
time  determine.” 

•  A  physical  presence  member  would  be  eli¬ 
gible  to  function  as  a  specialist,  registered 
trader  or  floor  broker,  assuming  that  he  met 
those  criteria  which  regular  seatholders  are 
required  to  meet  to  engage  in  any  of  those 
activities. 


Electronic  access  members,  under 
the  proposed  rule  change,  would  pay 
to  the  NYSE  minimum  annual  dues  of 
$13,500;  physical  presence  members 
would  pay  a  minimum  of  $25,000. 
Annual  members,  unlike  seatholders, 
would  have  no  ownership  interest  in 
the  assets  of  the  NYSE  nor  any  trans¬ 
ferable  interest  in  their  membership. 
Further,  the  voting  rights  of  annual 
members  would  not  be  coextensive 
with  those  of  regular  seatholders— 
annual  members  would  have  no  vote 
on  any  amendment  to  certain  enumer¬ 
ated  provisions  of  the  NYSE  Constitu¬ 
tion  which  demarcate  the  rights,  privi¬ 
leges  or  limitations  of  annual  member¬ 
ship.  Moreover,  annual  members 
would  have  no  vote  on  any  proposed 
disposition  of  the  NYSE’s  assets  (e.g.. 
liquidation)  or  upon  a  merger  or  con¬ 
solidation.  Finally,  annual  members 
would  not  vote  on  any  matter  concern¬ 
ing  the  NYSE’s  Gratuity  Fund,  since 
they  would  have  no  interest  therein. 
As  to  all  other  matters  on  which  regu¬ 
lar  seatholders  would  vote  (including 
selection  of  the  NYSE  Board  of  Direc¬ 
tors),  annual  members  would  be  enti¬ 
tled  to  vote.  A  physical  presence 
member  would  have  a  full  vote;  an 
electronic  access  member,  however, 
would  have  only  a  one-half  vote. 

The  proposal  also  contains  other 
provisions  which  the  Commission  has 
previously  addressed.* 

The  Commission  believes  it  impor¬ 
tant  to  note  that  the  NYSE  proposed 
rule  change  does  not  provide  that 
annual  membership  would  constitute 
the  exclusive  basis  by  which  a  person 
who  does  not  own  or  lease  a  seat  may 
obtain  direct  communications  access 
to  NYSE  members  on  the  floor.  Fur¬ 
ther.  the  Commission  notes  that  no 
existing  NYSE  rule  or  stated  policy  re¬ 
quires  membership  as  a  prerequisite  to 
the  establishment  of  direct  commimi- 
cations  links  to  any  particular  NYSE 
member  on  the  floor.  Thus,  under  ex¬ 
isting  NYSE  rules,  as  amended  by  the 


•These  provisions  relate  to  establishment 
of  an  “options  market  maker”  annual  mem¬ 
bership  and  authorize  regular  NYSE  mem¬ 
bers  to  lease  their  scats.  The  opinions 
market  maker  provisions  prompted  the 
Commission  to  include  SR-NYSE-77-21  in 
the  order  instituting  a  consolidated  disap¬ 
proval  proceeding  with  respect  to  various 
self-regulatory  organizations’  proposed  rule 
changes  which  would  expand  existing  pro¬ 
grams  for  trading  standardized  options  or 
would  initiate  new  programs  for  such  trad¬ 
ing.  Securities  Exchange  Act  Release  No. 
14057  (October  17. 1977),  42  FR  56711  (Octo¬ 
ber  27,  1977).  The  seat  leasing  aspects  of  the 
proposal  were  approved  by  the  Commission 
in  Securities  Exchange  Act  Release  No. 
14256  (December  12.  1977),  42  PR  63974  (De¬ 
cember  21, 1977). 

Accordingly,  this  order  addresses  only 
those  provisions  of  the  proposed  rule 
change  concerning  physical  presence  and 
electronic  access  annual  membership. 


FEDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14.  1978 


10660 


NOTICES 


instant  proposal,  electronic  access 
membership  should  not  be  viewed  as 
the  exclusive  means  by  which  non¬ 
members  may  obtain  direct  communi¬ 
cations  access  to  the  NYSE  floor. 

The  NYSE,  of  course,  may  in  the 
future  submit  to  the  Commission  a 
proposal  under  section  19(bK2)  of  the 
Act  to  establish  the  principle  that 
direct  communications  access  to  the 
floor  may  be  made  available  only  to 
those  who  possess  some  form  of  mem¬ 
bership  in  the  exchange,  and  the  Com¬ 
mission  will  consider  any  such  propos¬ 
al  in  light  of  the  standards  of  the  Act.* 
We  note  that  the  NYSE  has  declined 
to  provide  us  with  a  new  rule  or  an  in¬ 
terpretation  of  existing  rules  concern¬ 
ing  non-member  communications 
access  to  the  floor  and  suggest  that 
the  NYSE  make  an  appropriate  filing 
under  section  19(b)  of  the  Act  to  clari¬ 
fy  this  matter.  Absent  Commission  ap¬ 
proval  of  such  a  rule  or  interpretation, 
however,  non-members  who  wish  to 
forego  the  opportunity  to  become  elec¬ 
tronic  access  annual  members  (and 
thereby,  among  other  things,  forego 
access  to  the  NYSE’s  “Designated 
Order  Turnaround”  system  and  any 
other  automated  trading  system  which 
the  NYSE  may  offer)  may  continue  to 
purse  the  alternative  of  negotiating 
with  an  NYSE  floor  member  for  direct 
communication  links  to  that  member 
on  the  floor.* 

II.  CoBCMissiON  Findings 

The  Commission  finds  that  the  pro¬ 
visions  in  SR-NYSE-77-21  to  establish 
annual  physical  presence  and  electron¬ 
ic  access  memberships  and  other  relat¬ 
ed  provisions  are  consistent  with  the 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder,  particularly 
section  6(b)(5)  of  the  Act.  That  section 
requires  that  the  rules  of  an  exchange 
be  designed  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free 


*In  this  connection,  the  Commission 
aishes  to  point  out  that  the  views  expressed 
in  this  release  as  to  the  scope  of  existing 
NYSE  rules  are  not  intended  to  reflect  a  de¬ 
termination  as  to  whether  any  proposal  by 
the  NYSE  to  amend  its  existing  rules  or  to 
adopt  new  rules,  that  would  permit  only 
members  to  gain  direct  communications 
access  to  its  floor  members,  would  be  consis¬ 
tent  with  the  Act.  The  Commission  today 
reserves  judgment  on  the  merits  of  any  such 
proposal. 

■Absent  a  rule  setting  forth  an  exchange’s 
self-regulatory  authority  to  govern  the  right 
of  its  members  to  provide  direct  commimica- 
tions  access  to  their  non-member  customers, 
or  an  effective  interpretation  of  existing 
rules  to  that  end,  denial  of  such  access 
would  be  beyond  the  bounds  of  the  ex¬ 
change's  authority  and  could  thereby  con¬ 
stitute  an  unreasonable  restraint  of  trade. 
See  Silver  v.  Sew  York  Stock  Exchange,  Itic., 
373  U.S.  341  (1963).  Moreover,  under  SMtion 
19(d)  of  the  Act.  any  such  action  would  be 
reviewable  by  the  Commission  upon  its  own 
motion  or  upon  the  motion  of  an  aggrieved 
person. 


and  open  market.  In  making  available 
electronic  access  and  physical  presence 
annual  memberships,  this  proposed 
rule  change  provides  one  means  of  in¬ 
creasing  access  to  most  or  all  of  the 
range  of  benefits  (and  obligations)  at¬ 
tendant  upon  ownership  of  an  NYSE 
seat  (historically  limited  in  number). 

Although  their  voting  rights  would 
not  be  coextensive  with  those  of  regu¬ 
lar  seatholders,  annual  members 
would  be  accorded  fair  representation 
in  the  selection  of  directors  and  ad¬ 
ministration  of  the  NYSE’s  affairs.  In 
offering  a  form  of  temporary  member¬ 
ship  not  conveying  any  ownership  in¬ 
terest  in  its  assets,  the  NYSE  may 
properly  reserve  to  regular  seatholders 
the  vote  on  such  matters  as  a  disposi¬ 
tion  of  the  NYSE’s  assets. 

As  to  the  provision  to  preclude 
NYSE  annual  members  from  voting 
upon  any  amendment  to  the  NYSE 
Constitution  relating  to  the  rights, 
privileges  or  limitations  of  annual 
membership,  it  is  pertinent  to  note 
that  annual  members,  upon  expiration 
of  their  memberships,  would  have  no 
unalterable  claim  to  acquire  future 
memberships  which  confer  precisely 
the  same  rights  and  privileges  as  earli¬ 
er  memberships.* 

Finally,  the  dues  to  be  assessed  upon 
annual  members  appear,  on  their  face, 
to  be  reasonable  and  equitably  allocat¬ 
ed  in  a<xx)rdance  with  Section  6(bK4) 
of  the  Act.  The  Commission  believes 
that  the  ultimate  test  of  “reasonable¬ 
ness,”  however,  will  be  provided  by  re¬ 
sponse  of  the  market.  Because  alterna¬ 
tive  means  of  membership  in,  and 
access  to,  the  NYSE  exist^.g.,  pur¬ 
chase  or  lease  of  a  seat  or  negotiating 
private  communication  links  to  a  floor 
broker— the  Commission  does  not  be¬ 
lieve  it  necessary  to  subject  these 
annual  membership  dues  to  a  more 
rigorous  a  priori  determination  of  rea¬ 
sonableness  as  might  otherwise  be 
called  for.  ** 


•Any  amendment  to  the  NYSE  Constitu¬ 
tion.  of  course,  constitutes  a  “proposed  rule 
change”  of  the  NYSE  under  section  19(b)  of 
the  Act  and,  accordingly,  must  be  filed  with, 
and  approved  by,  the  Commission  in  order 
to  become  effective.  In  this  regard,  the 
Commission  points  out  that  any  proposed 
constitutional  amendment  to  limit  the 
rights  or  privileges  of  then  current  annual 
members  would  raise  questions  as  to  the  fair 
representation  and  unfair  discrimination 
provisions  of  the  Act.  and  may  be  subject  to 
disapproval  by  the  Commission  on  those,  as 
well  as  perhaps  other,  grounds. 

‘■It  should  be  noted  that  the  proposed 
rule  change  proposes  only  a  minimum  level 
of  annual  membership  dues.  If  the  NYSE 
proposes  to  assess  dues  higher  than  the 
minimum,  an  additional  proposed  nile 
change  must,  of  course,  be  filed  with  the 
Commission  under  section  19(bK3KA)  of  the 
Act  and  that  proposal  would  be  subject  to 
the  abrogation  authority  of  the  Commission 
conferred  under  that  section. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule 
change,  insofar  as  its  provisions  per¬ 
tain  to  the  establishment  of  annual 
memberships  in  the  NYSE  and  other 
related  provisions,"  be,  and  it  hereby 
is.  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6620  FUed  3-13-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14539;  FUe  No.  SR-Amex- 
78-41 

AMERICAN  STOCK  EXCHANGE,  INC 
Proposed  Rule  Chenge 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78x(b)(l),  as  amend¬ 
ed  by  Pub.  L.  No.  94-29,  16  (June  4, 
1975),  notice  is  hereby  given  that  on 
March  2.  1978,  the  above-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange  Commis¬ 
sion  a  proposed  rule  change  as  follows: 

Statebient  of  Terms  or  Substance  of 
THE  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its 
Rule  110  to  eliminate  special  initial 
and  maintenance  capital  requirements 
for  Registered  Traders  in  equities. 

The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  A. 

Amex’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows; 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  special  capital 
requirements  for  Registered  Traders 
in  equities,  in  view  of  the  fact  that 
these  Registered  Traders  are  required 
to  comply  with  the  parallel  capital  re¬ 
quirements  imposed  by  the  SEC’s  uni¬ 
form  net  capital  rule  (Rule  15c3-l).  In 
addition,  elimination  of  the  special 
capital  requirements  will  maximize 
the  potential  for  competition  in  the 
Amex’s  markets. 

Amex  Rule  110  is  proposed  to  be 
amended  pursuant  to  sections  6(b)(5) 


“Amendments  (including  redesignation  of 
certain  existing  provisions)  to  the  NYSE 
Certificate  of  Incorporation  and  Constitu¬ 
tion  which  were  proposed  in  the  NYSE  rule 
change  filing  and  which  are  hereby  ap¬ 
proved  are  as  follows:  NYSE  Certificate  of 
Incorporation,  Paragraphs  8  and  13;  NYSE 
Constitution,  Article  VII,  Sections  1.  2,  4,  8, 
9.  KMa),  (b),  and  (c)  (exclusive  of  the  refer¬ 
ence  to  “Section  1(d)  of  Article  IX”).  and  12; 
Article  IX,  Sections  1  (a),  (b),  and  (c),  3,  4,  5. 
6(a).  7,  8.  9.  10.  and  11;  Article  X.  Sections  1 
(b)  and  (c);  Article  XI.  Sections  4,  5  (a),  (b), 
and  6;  Article  XVII.  Section  1;  and  Aiiicle 
XX.  Sections  1,  3.5,  and  6. 
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and  (8)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act”).  Section  6(b)<5)  re¬ 
quires  the  rules  of  an  exchange  to  be 
designed  to  remove  impediments  to  a 
free  and  open  market.  Section  6(b)(8) 
requires  that  the  rules  of  an  exchange 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act. 
The  proposed  amendment  of  Rule  110 
would  comply  with  these  requirements 
by  (a)  broadening  a(x%ss  to  the  Amex’s 
markets,  (b)  facilitating  an  increase  in 
competition  in  the  Amex’s  markets, 
and  (c)  eliminating  a  burden  on  com¬ 
petition  which,  in  light  of  the  SEC’s 
uniform  net  capital  rule,  is  no  longer 
necessary. 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  April  18,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findi^  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
4.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  7, 1978. 

American  Stock  Exchange,  Inc. 

Rule  110  of  the  American  Stock  Ex¬ 
change  is  proposed  to  be  amended  as 
indicated  below.  Brackets  [  ]  indicate 
deleted  material,  and  italics  indicate 
added  material. 

Rule  110.  Registered  Traders 

^0000 


(c)  In  addition  to  such  capital  as  Ex¬ 
change  requirements  may  prescribe 
for  his  other  activities,  a  Registered 
Trader  eligible  to  trade  in  options  only 
(a  ^‘Registered  Options  Trader”)  shall 
meet  an  initial  minimum  capital  re¬ 
quirement  [in  the  amounts  specified 
below'l  of  $25,000  and  at  all  times 
thereafter  shall  meet  the  minimum 
capital  maintenance  requirement  [in 
the  amounts  specified  below’]  of 
$15,000.' 


• 

(Initial 

minimum 

capital] 

[Minimum 

capital 

maintenance 

requirement] 

(Eligible  to  trade  in 

all  securities. . . 

$75,000 

$52,000] 

[Eligible  to  trade  in 

options  only  ............ 

25.000 

15.000] 

No  capital  shall  be  withdrawn  by  a 
Registered  Options  Trader  if  such 
withdrawal  would  reduce  the  value  of 
his  account  to  an  amount  less  than  the 
applicable  initial  minimum  capital  re¬ 
quired. 

(d)  If  a  Registered  Options  Trader 
[shall  fail  to  comply  with  the  initial 
minimum  capital  requirement  speci¬ 
fied  in  paragraph  (c)  of  this  Rule,  or] 
shall  at  any  time  fail  to  comply  with 
the  applicable  minimum  capital  main¬ 
tenance  requirement  specified  in 
[said]  paragraph  (c),  his  registration 
as  a  Registered  Options  Trader  shall 
be  automatically  suspended,  and  he 
shall  immediately  notify  the  Secretary 
of  the  Exchange  in  writing  of  his  fail¬ 
ure  so  to  comply.  Such  suspension 
shall  continue  until  and  unless  his  reg¬ 
istration  as  a  Registered  Options 
Trader  has  been  reinstated  by  the  Ex¬ 
change. 

•  •  •  Commentary 

.01  A  Registered  'Trader,  [(]  other 
than  a  Registered  Options  Trader, 
[eligible  to  trade  in  options)]  must 
[also]  comply  with  the  capital  require¬ 
ments  prescribed  by  Rule  470,  includ¬ 
ing  the  requirements  of  Rule  15c3-l 
Fwomulgated  under  the  Securities  Ex¬ 
change  Act  of  1934. 

[FR  Doc.  78-6621  PUed  3-13-78;  8.45  am] 

‘Not*.— A  proposed  rule  change  reducing 
these  capital  requirements  to  $15,000  and 
$10,000  respectively  is  currently  pending 
before  the  Commission.  See,  SR-Amex-77- 
23. 


[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESEN¬ 
TATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

ARTICLES  THAT  MAY  BE  CONSIDERED  FOR 
MODIFICATION  OR  CONTINUANCE  OF 
UNITED  STATES  DUTIES  OR  ADDITIONAL 
DUTIES 

1.  In  conformity  with  section  131  of 
the  Trade  Act  of  1974  (19  UJS.G  2151), 
notice  is  hereby  given  of  articles  that 
may  be  considered  for  modification  or 
continuance  of  United  States  duties, 
or  additional  duties.  These  articles  are 
set  forth  in  List  I  and  List  II  below. 

2.  Some  of  the  articles  in  List  I  and 
parts  of  some  of  the  items  in  List  II 
(those  that  are  marked  with  an  aster¬ 
isk)  currently  are  subject  to  import 
relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1981)  and  ex¬ 
tended  pursuant  to  section  203(h)(3) 
of  the  -Trade  Act  of  1974  (19  U.S.C. 
2253  (h)(3)).  In  accordance  with  sec¬ 
tion  127  (b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2137),  the  President  is  re¬ 
serving  such  articles,  or  parts  of  items, 
from  international  Trade  negotiations 
as  long  as  any  import  relief  action  is  in 
effect  with  resp^t  to  them.  This 
notice  of  the  possible  future  consider¬ 
ation  of  such  articles  or  parts  of  items 
in  international  trade  negotiations, 
and  the  request  for  advice  of  the  U.S. 
International  Trade  Commission  re¬ 
ferred  to  in  paragraph  3  below,  are 
being  given  to  prepare  for  the  possi¬ 
bility  of  negotiations  with  respect  to 
them  should  the  import  relief  action 
terminate. 

3.  The  U.S.  International  Trade 
Commission  is  being  requested  to  fur¬ 
nish  its  advice,  pursuant  to  section  131 
of  the  -Trade  Act  of  1974,  as  to  the 
probable  economic  effects  of  (a)  modi- 
hcations  or  continuances  of  existing 
import  duties  for  the  articles  in  List  1; 
and  (b)  increases  in  existing  duties,  in¬ 
cidental  to  modifications  in  the  tariff 
nomenclature,  for  the  items  in  List  II. 

Robert  S.  Strauss, 
Special  Representative  for 
Trade  Negotiations. 

List  I 

Articles  which  will  be  considered  for  modi¬ 
fication  or  continuance  of  the  existing* 
United  States  duties,  or  additional  duties,  to 
the  extent  permitted  by  sections  101(a). 
101(b),  101(c).  and  109  of  the  Trade  Act. 


•The  term  “existing”  is  used  herein  as  de¬ 
fined  in  section  601(7)  of  the  Trade  Act: 
“The  terra  ‘existing’  means  (A)  when  used, 
without  the  specification  of  any  date,  with 
respect  to  any  matter  relating  to  entering 
into  or  carrying  out  a  trade  agreement  or 
other  action  authorized  by  this  Act,  existing 
on  the  day  on  which  such  trade  agreement 
is  entered  into  or  such  other  action  is  taken: 
and  (B)  when  used  with  respect  to  a  rate  of 
duty  (however  established,  and  even  though 

(Continued) 
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TSUS  item*  and  articles 

Articles  chiefly  used  for  preparing,  serving, 
or  storing  food  or  beverages,  or  food  or 
beverage  ingredients:  Of  fine-grained 
earthenware  (except  articles  provided  for 
in  items  533.14  and  533.16  of  the  Tariff 
Schedules  of  the  United  States)  or  of  fine¬ 
grained  stoneware. 

Available  in  specified  sets 

533.28  pt.'— In  any  pattern  for  which  the 
aggregate  value  of  the  articles  listed  in 
headnote  2(b)  of  subpart  C,  part  2  of 
schedule  5  of  the  Tariff  Schedules  of  the 
United  States  is  over  $12  but  not  over  $22. 

Not  available  in  specified  sets 

533.31  pt.— Steins  and  mugs,  if  valued  not 
over  $3.60  per  dozen. 

Other  articles 

533.33  pt.— Cups  valued  not  over  $0.50  per 
dozen;  saucers  valued  not  over  $0.30  per 
dozen;  plates  not  over  9  inches  in  maxi¬ 
mum  diameter  and  valued  not  over  $0.50 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $1  per  dozen;  and  creamers, 
sugars,  vegetable  dishes  or  bowls,  platters 
or  chop  dishes,  butter  dishes  or  trays, 
gravy  boats  or  gravies  and  stands,  any  of 
the  foregoing  articles  valued  not  over  $1 
per  dozen. 

533.35  pt.— Chips  valued  over  $0.50  but  not 
over  $1  per  dozen;  saucers  valued  over 
$0.30  but  not  over  $0.55  per  dozen;  plates 
not  over  9  inches  in  maximum  diameter 
and  valued  over  $0.50  but  not  over  $0.90 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
over  $1  but  not  over  $1.55  per  dozen;  and 
creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 
valued  over  $1  but  not  over  $2.  per  dozen. 

533.36  pt.— Cups  valued  over  $1  but  not  over 
$1.70  per  dozen;  saucers  valued  over  $0.55 
but  not  over  $0.95  per  dozen;  plates  not 
over  9  inches  in  maximum  diameter  and 
valued  over  $0.90  but  not  over  $1.55  per 
dozen;  plates  over  9  but  not  over  11  inches 
in  maximum  diameter  and  valued  over 
$1.55  but  not  over  $2.65  per  dozen;  and 
creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 
valued  over  $2  but  not  over  $3.40  per 
dozen. 

533.38  pt.*— Chips  valued  over  $1.70  but  not 
over  $3.10  per  dozen;  saucers  valued  over 
$0.95  but  not  over  $1.75  per  dozen;  plates 
not  over  9  inches  in  maximum  diameter 
and  valued  over  $1.55  but  not  over  $2.85 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
over  $2.65  but  not  over  $4.85  per  dozen: 
and  creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 


(Continued) 

temporarily  suspended  by  Act  of  Congress 
or  otherwise)  set  forth  in  rate  column  num¬ 
bered  1  of  the  schedules  1  through  7  of  the 
Tariff  Schedules  of  the  United  States  on 
the  date  specified  or  (if  no  date  is  specified) 
on  the  day  referred  to  in  clause  (A).” 

•Tariff  Schedules  of  the  United  States  (19 
UAC.  1202). 


valued  over  $3.40  but  not  over  $6.20  per 
dozen. 

Of  nonbone  chinaware  or  of  subporcelain 

Household  ware  not  covered  by  item  533.63, 
533.65,  533.66,  533.68,  or  533.69  of  the 
Tariff  Schedules  of  the  United  States. 
533.71  pt.— Steins  and  mugs,  if  valued  not 
over  $3.60  per  dozen. 

Other  articles 

533.73  pt.*— Cups  valued  not  over  $1.35  per 
dozen;  saucers  valued  not  over  $0.90  per 
dozen;  plates  not  over  9  inches  in  maxi¬ 
mum  diameter  and  valued  not  over  $1.30 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $2.70  per  dozen;  and  creamers, 
sugars,  vegetable  dishes  or  bowls,  platters 
or  chop  dishes,  butterdishes  or  trays, 
gravy  boats  or  gravies  and  stands,  any  of 
the  foregoing  articles  valued  not  over 
$4.50  per  dozen. 

533.75  pt.*— Chips  valued  over  $1.35  but  not 
over  $4  per  dozen;  saucers  valued  over 
$0.90  but  not  over  $1.90  per  dozen;  plates 
not  over  9  inches  in  maximum  diameter 
and  valued  over  $1.30  but  not  over  $3.40 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
over  $2.70  but  not  over  $6  per  dozen;  and 
creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 
valued  over  $4.50  but  not  over  $11.50  per 
dozen. 

List  II 

Articles  which  may  be  considered  for  in¬ 
creases  in  existing  duties,  to  the  extent  per¬ 
mitted  by  sections  101(a)  and  101(c)  of  the 
Trade  Act,  incidental  to  modifications  in  the 
tariff  nomenclature. 

TSUS  item  and  articles 

Articles  chiefly  used  for  preparing,  serving, 
or  storing  food  or  beverages,  or  food  or 
beverage  ingredients. 

533.11— Of  coarse-grained  earthenware,  or 
of  coarse-grained  stoneware.  Of  fine¬ 
grained  earthenware,  whether  or  not 
decorated,  having  a  reddish-colored  body 
and  a  lustrous  glaze  which,  on  teapots, 
may  be  any  color,  but  which,  on  other  ar¬ 
ticles,  must  be  mottled,  streaked,  or  solid¬ 
ly  colored  brown  to  black  with  metallic 
oxide  or  salt. 

533.14— Valued  not  over  $1.50  per  dozen  ar¬ 
ticles. 

533.16— Valued  over  $1.50  per  dozen  articles. 
Of  fine-grained  earthenware  (except  articles 
provided  for  in  items  533.14  and  533.16)  or 
of  fine-grained  stoneware. 

Available  in  specified  sets 
533.23— In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  is  not  over  $3.30. 

533.25—  In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C.  part  2  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  is  over  $3.30  but  not  over  $7. 

533.26—  In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head- 


•These  articles  are  currently  subject  to 
import  relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1981)  and  extended  pursu¬ 
ant  to  Section  203(hK3)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(hK3)). 


note  2(b)  of  subpart  C.  part  2  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  is  over  $7  but  not  over  $12. 

533.28*— In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedules  of  the  United 
States  is  over  $12. 

Not  available  in  specified  sets 

533.31— Steins,  mugs,  candy  boxes,  decant¬ 
ers,  punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon  dishes. 

Other  articles 

533.33— Cups  valued  not  over  $0.50  per 
dozen,  saucers  valued  not  over  $0.30  per 
dozen,  plates  not  over  9  inches  in  maxi¬ 
mum  diameter  and  valued  not  over  $0.50 
t>er  dozen,  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $1  per  dozen,  and  other  articles 
valued  not  over  $1  per  dozen. 

533.35—  C^ps  valued  over  $0.50  but  not  over 
$1  per  dozen,  saucers  valued  over  $0.30  but 
not  over  $0.55  per  dozen,  plates  not  over  9 
inches  in  maximum  diameter  and  valued 
over  $0.50  but  not  over  $0.90  per  dozen, 
plates  over  9  but  not  over  11  inches  in 
maximum  diameter  and  valued  over  $1 
but  not  over  $1.55  per  dozen,  and  other  ar¬ 
ticles  valued  over  $1  but  not  over  $2  per 
dozen. 

533.36—  Cups  valued  over  $1  but  not  over 
$1.70  per  dozen,  saucers  valued  over  $0.55 
but  not  over  $0.95  per  dozen,  plates  not 
over  9  inches  in  maximum  d|ameter  and 
valued  over  $0.90  but  not  over  $1.55  per 
dozen,  plates  over  9  but  not  over  11  inches 
in  maximum  diameter  and  valued  over 
$1.55  but  not  over  $2.65  per  dozen,  and 
other  articles  valued  over  $2  but  not  over 
$3.40  per  dozen. 

533.38'— Cups  valued  over  $1.70  per  dozen, 
saucers  valued  over  $0.95  per  dozen,  plates 
not  over  9  inches  in  maximum  diameter 
and  valued  over  $1.55  per  dozen,  plates 
over  9  but  not  over  11  inches  in  maximum 
diameter  and  valued  over  $2.65  per  dozen, 
and  othA  articles  valued  over  $3.40  per 
dozen. 

533.41— Of  bone  chinaware. 

Of  nonbone  chinaware  or  of  subporcelain 

533.51— Hotel  or  restaurant  ware  and  other 
ware  not  household  ware. 

Household  ware  available  in  specified  sets 

533.63— In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  not  over  $10. 

533.65—  In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tau-iff  Schedule  of  the  United 
States  is  over  $10  but  not  over  $24. 

533.66—  In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  over  $24  but  not  over  $56. 

533.68— In  any  pattern  for  which  the  aggre¬ 
gate  value  of  the  articles  listed  in  head-' 


•Part  of  this  item  is  currently  subject  to 
import  relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1981)  and  extended  pursu¬ 
ant  to  section  203(hK3)  of  the  Trade  Act  of 
1974  (19  UJS.C.  2253(hK3)). 
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note  2(b)  of  subpart  C.  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  over  $66. 

53$.69— Not  covered  by  item  533.63.  633.65, 
633.66,  or  633.68,  and  in  any  pattern  for 
which  the  aggregate  value  of  the  articles 
listed  in  headnote  2(c)  of  subpart  C,  part  2 
of  schedule  5  of  the  Tariff  Schedule  of 
the  United  States  is  over  $8. 

Household  ware  not  covered  by  item  533.63, 
533.65,  533.66,  533.68,  or  633.69: 

533.71— Steins,  mugs,  candy  boxes,  decant¬ 
ers,  punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon  dishes. 

Other  articles 

533.73*— Cups  valued  not  over  $1.35  per 
dozen,  saucers  valued  not  over  $0.90  per 
dozen,  plates  not  over  9  inches  in  maxi¬ 
mum  diameter  and  valued  not  over  $1.30 
per  dozen,  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $2.70  per  dozen,  and  other  arti¬ 
cles  valued  not  over  $4.50  per  dozen. 

533.75*— Cups  valued  over  $1.35  but  not  over 
$4  per  dozen,  saucers  valued  over  $0.90  but 
not  over  $1.90  per  dozen,  plates  not  over  9 
Inches  in  maximum  diameter  and  valued 
over  $1.30  but  not  over  $3.40  per  dozen, 
plates  over  9  but  not  over  11  inches  in 
maximum  diameter  and  valued  over  $2.70 
but  not  over  $6  per  dozen,  and  other  arti¬ 
cles  valued  over  $4.50  but  not  over  $11.50 
per  dozen. 

533.77— Cups  valued  over  $4  per  dozen,  sau¬ 
cers  valued  over  $1.90  per  dozen,  plates 
not  over  9  inches  in  maximum  diameter 
and  valued  over  $3.40  per  dozen,  plates 
over  9  but  not  over  11  inches  in  maximum 
diameter  and  valued  over  $6  per  dozen, 
and  other  articles  valued  over  $11.50  per 
dozen. 

[FR  Doc.  78-6516  PUed  3-13-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Arndt,  to  Delegation  of  Authority  No.  98] 

DEPUTY  ADMINISTRATOR  AND  ASSISTANT 
ADMINISTRATORS 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  delegation  of  authority  No. 
104  of  November  3,  1961,  as  amended, 
from  the  Secretary  of  State  (25  FR 
10608)  and  in  accordance  with  the  pro¬ 
visions  of  section  624(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2384),  it  is  directed  as  follows: 

In  the  event  of  the  absence,  death, 
resignation,  or  disability  of  the  Admin¬ 
istrator,  the  following  designated  offi¬ 
cers  of  the  Agency  for  International 
Development  shall,  in  the  order  of  suc¬ 
cession  indicated,  act  as  Administra¬ 
tor: 

(1)  Deputy  Administrator. 

(2)  Assistant  Administrator,  Bureau 
for  Program  and  Policy  Coordination. 

(3)  Assistant  Administrator,  Bureau 
-for  Intragovemmental  and  Interna¬ 
tional  Affairs. 

(4)  Assistant  Administrator,  Bureau 
for  Program  and  Management  Ser¬ 
vices. 


(5)  Assistant  Administrator,  Bureau 
for  Latin  America. 

(6)  Assistant  Administrator.  Bureau 
for  Near  East. 

(7)  Assistant  Administrator,  Bureau 
for  Asia. 

(8)  Assistant  Administrator,  Bureau 
for  Africa. 

(9)  Assistant  Administrator,  Bureau 
for  Development  Support. 

(10)  Assistant  Administrator.  Bureau 
for  Private  and  Development  Coopera¬ 
tion. 

(11)  Assistant  Administrator,  Bureau 
for  Legislative  Affairs. 

This  delegation  of  authority  amends 
and  supersedes  delegation  of  authority 
No.  98  of  April  28.  1977  (42  FR  22966 
and  22967,  May  5, 1977). 

This  delegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  1. 1978. 

John  J.  Gilligan, 
Administrator. 

[FR  Doc.  78-6519  Filed  3-13-78;  8:45  am] 


[4710-01] 

[Public  Notice  C:M-8/20] 

ADVISORY  PANEL  ON  CLASSICAL  MUSIC  OF 
THE  ADVISORY  COMMITTEE  ON  MUSIC 

Mooting 

Pursuant  to  Pub.  L.  92-463,  the  Fed¬ 
eral  Advisory  Committee  Act,  notice  is 
hereby  given  that  the  Advisory  Panel 
on  Classical  Music  has  scheduled  a 
meeting  to  be  held  on  Monday.  April 
3,  in  Room  507  at  State  Annex  2,  De¬ 
partment  of  State.  515  22nd  Street 
NW.,  Washington,  D.C.  The  meeting 
hours  will  be  from  9:45  a.m.  to  12:30 
p.m.  and  from  2  p.m.  to  5:30  p.m. 

The  sessions  will  be  open  to  the 
public.  The  agenda  is: 

(1)  Review  of  program  policies  and 
guidelines; 

(2)  Review  of  recent  overseas  tours 
in  the  music  field  sponsored  by  the 
Department  of  State; 

(3)  Evaluation  of  tapes  and  records 
of  musicians  and  music  groups  plan¬ 
ning  tours  abroad,  and  groups  which 
wish  to  be  considered  as  candidates  for 
grants,  sponsorship  or  other  assistance 
in  connection  with  overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested 
that  persons  wishing  to  attend  this 
open  session  advise  the  Executive  Sec¬ 
retary,  Beverly  Gerstein,  by  telephone 
before  March  31;  the  telephone 
nvunber  is  202-632-2846. 

The  meeting  room  has  a  seating  ca¬ 
pacity  of  30,  so  the  public  will  be  ad¬ 
mitted  on  a  first-come,  first-served 
basis. 


Dated:  March  3, 1978. 

Paul  E.  Wheeler, 
Director,  Office  of 
International  Arts  Affairs. 
[FR  Doc.  78-6554  FUed  3-13-78;  8:45  am] 


[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Railroad  Administration 
[Docket  No.  RFA-ERSA-78-1;  Notice  1] 

GUARANTEE  OF  TRUSTEE  CERTIFICATES 

Intontion  to  Make  Findings 

AGENCY:  Federal  Railroad  Adminis¬ 
tration.  DOT. 

ACTION:  Notice  of  intention  to  make 
findings  under  the  Emergency  Rail 
Services  Act  of  1970  ("Act”)  (45  U.S.C. 
661  et  seq.). 

SUMMARY:  The  Trustee  of  the  prop¬ 
erty  (“Trustee”)  of  the  Chicago,  Mil¬ 
waukee.  St.  Paul  Sc  Pacific  Railroad 
Co.  ("Milwaukee”)  has  applied  to  the 
Secretary  of  Transportation  (“Secre¬ 
tary”)  for  a  guarantee,  extended  under 
the  authority  of  subsection  3(a)  of  the 
Act,  of  trustee  certificates  in  the  prin¬ 
cipal  amount  of  $5.1  million.  Pursuant 
to  subsection  3(a),  the  Federal  Rail¬ 
road  Administrator  (“Administrator”), 
as  delegate  of  the  Secretary,  after  con¬ 
sultation  with  the  Interstate  Com¬ 
merce  Commission  (“ICC”),  is  autho¬ 
rized  to  guarantee  such  certificates 
upon  making  six  written  findings.  As 
required  by  subsection  3(a),  the  Ad¬ 
ministrator  hereby  gives  notice  of  his 
intention  to  make  such  findings  and 
invites  all  interested  persons,  includ¬ 
ing  Federal  agencies,  to  submit  written 
data,  views  or  arguments  concerning 
that  intention. 

DATE:  The  comment  period  will  close 
on  March  29, 1978. 

ADDRESS:  All  written  comments 
should  be  submitted  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Feder¬ 
al  Railroad  Administration  (“FRA”), 
400  7th  Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Loftus,  Director,  Office 
of  National  Freight  Assistance  Pro¬ 
grams,  Federal  Railroad  Administra¬ 
tion,  400  7th  Street  SW.,  Washing¬ 
ton,  D.C.  20590,  202-426-9657. 

SUPPLEMENTARY  INFORMATION: 
On  December  19,  1977,  the  Milwaukee 
filed  for  reorganization  imder  section 
77  of  the  Bankruptcy  Act.  On  Febru¬ 
ary  21,  1978,  the  Trustee  submitted  an 
application  to  the  FRA  seeking  a  guar¬ 
antee  by  the  Administrator  pursuant 
to  the  Act  of  trustee  certificates  in  the 
principal  amount  of  $5.1  million.  The 
funds  derived  from  the  sale  of  the 
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^aranteed  certificates  would  be  used 
solely  for  meeting  payroll  and  other 
expenses  which,  if  not  met,  would  pre¬ 
clude  continued  provision  of  essential 
transportation  services  by  the  Milwau¬ 
kee. 

Pursuant  to  subsection  3(a)  of  the 
Act,  the  Administrator,  after  consulta¬ 
tion  with  the  ICC,  is  authorized  to 
guarantee  trustee  certificates  of  any 
railroad  undergoing  reorganization 
under  section  77  of  the  Bankruptcy 
Act  upon  making  the  following  written 
findings: 

(1)  Cessation  of  essential  transporta¬ 
tion  services  by  the  Milwaukee  would 
endanger  the  public  welfare; 

(2)  Cessation  of  such  services  is  im¬ 
minent; 

(3)  There  is  no  other  practicable 
means  of  obtaining  funds  to  meet  pay¬ 
roll  and  other  expenses  necessary  to 
provide  such  services  than  the  issu¬ 
ance  of  such  certificates; 

(4)  Such  certificates  cannot  be  sold 
without  a  guarantee; 

(5)  The  Milwaukee  can  reasonably 
be  expected  to  become  self-sustaining; 
and 

(6)  The  probable  value  of  the  assets 
of  the  Milwaukee  in  the  event  of  liqui¬ 
dation  provides  reasonable  protection 
to  the  United  States. 

Pursuant  to  49  CFR  1.49(m),  the 
Secretary  has  delegated  his  authority 
imder  the  Act  to  the  Administrator  of 
FRA.  The  Administrator  is  authorized 
to  make  the  required  findings  not  less 
than  fifteen  days  after  publication  of 
this  notice. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  data,  views 
or  arguments  concerning  the  Adminis¬ 
trator’s  intention  to  make  the  afore¬ 
mentioned  findings.  All  written  com¬ 
ments  should  indicate  the  docket 
number  shoM^n  above. 

INSPECTION:  Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons 
in  Room  5101,  Department  of  'Trans¬ 
portation,  Nassif  Building,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C.  be¬ 
tween  the  hours  of  9  a.m.  and  5:30 
p.m.  on  Mondays  through  Fridays 
with  the  exception  of  Federal  holi¬ 
days. 

Dated:  March  9. 1978. 

JoHiT  M.  Sullivan, 
Administrator. 

(FR  Doc.  78-6540  Piled  3-13-78;  8:45  am] 


[832(M)1] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMIHEE 

MMtIngt 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  notice  is  hereby 


NOTICES 

given  tliat  meetings  of  the  Veterans 
Administration  Wage  Committee  will 
be  held  on:  Thursday,  April  6,  1978, 
Thursday,  April  20,  1978,  Thursday, 
may  4,  1978,  Thursday,  may  18,  1978, 
Thursday,  June  1,  1978,  Thursday, 
June  15,  1978,  and  Thursday,  June  29, 
1978. 

'The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  1175A, 
Veterans  Administration  Central 
Office,  810  Vermont  Aveiiue  NW., 
Washington,  D.C. 

The  Committee’s  primary  responsi¬ 
bility  is  to  consider  and  make  recom¬ 
mendations  to  the  Chief  Medical  Di¬ 
rector,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of 
wage  rate  schedules  for  Federal  Wage 
System  (blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and  recommenda¬ 
tions,  statistical  analyses,  and  pro¬ 
posed  wage  schedules  derived  there¬ 
from.  Under  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Pub.  L.  94-409,  meetings  may  be 
closed  to  the  public  when  they  are 
concerned  with  matters  listed  under 
section  552b,  Title  5,  United  States 
Code.  Two  of  the  matters  so  listed  are 
those  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  (5  U.S.C.  552b(c)(2)),  and  those 
involving  trade  secrets  and  commercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential 
(5  U.S.C.  552b(cK4)). 

Accordingly,  I  hereby  determine 
that  all  portions  of  the  meetings  cited 
above  will  be  closed  to  the  public  be¬ 
cause  the  matters  considered  are  relat¬ 
ed  to  the  internal  rules  and  practices 
of  the  Veterans  Administration  (5 
U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Commit¬ 
tee  during  its  meetings  have  been  ob¬ 
tained  from  officials  of  private  estab¬ 
lishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5 
U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma¬ 
terial  in  writing  to  the  Chairman  re¬ 
garding  matters  believed  to  be  deserv¬ 
ing  of  the  Committee’s  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee, 
Room  1175,  810  Vermont  Avenue  NW., 
Washington,  D.C. 

Dated:  March  8, 1978. 

Max  Cleland, 
Administrator. 

IFR  Doc.  78-7552  Filed  3-13-78:  8:45  am) 


[7035-011 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  6091 

ASSIGNMENT  OF  HEARINGS 

March  9, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  'The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  97310  (Sub-No.  25),  Sharron  Motor 
Lines,  Inc.,  is  now  assigned  for  prehearing 
conference  May  1,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  921  (Sub-No.  22M1),  Dean  Truck  Une. 
Inc.,  is  now  assigned  for  prehearing  con¬ 
ference  May  1,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington.  D.C. 

MC  77972  (Sub-No.  30),  Merchants  Truck 
Line,  Inc.,  is  now  assigned  for  prehearing 
conference  May  1,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  99610  (Sub-No.  27).  Ross  Neely  Express. 
Inc.,  Is  now  assigned  for  prehearing  con¬ 
ference  May  1,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission.  Wash¬ 
ington,  D.C. 

MC  116110  (Sub-No.  18).  P,  C.  White  Truck 
Line,  Inc.,  is  now  assigned  for  prehearing 
conference  May  1,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  84728  (Sub-No.  64),  Safeway  Trails,  Inc., 
now  assigned  March  14,  1978,  at  Atlantic 
City.  N. J.,  is  cancelled. 

No.  36095,  Investigation  into  Lawfulness  of 
Off  Line  Limitations  Placed  on  Non  As¬ 
signed  Hopper  Cars,  now  assigned  for  con¬ 
tinued  hearing  on  March  15,  1978,  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C. 

MC  109533  (Sub-No.  88),  Ovemite  Transpor¬ 
tation  Company,  now  assigned  April  11, 
1978,  at  Salisbury.  Md.,  will  be  held  at  the 
Sheraton  Hotel,  300  South  Salisbury  Bou¬ 
levard. 

MC  4405  (Sub-No.  561),  Dealers  Transit,  Inc. 
and  MC  4405  (Sub-No.  567),  Dealers  Tran¬ 
sit.  Inc.,  now  assigned  April  13.  1978,  at 
E)allas,  Tex.  are  postponed  Indefinitely. 
MC  116915  (Sub-No.  32).  Eck  Miller  'Trans¬ 
portation  Corporation,  now  being  assigned 
May  16,  1978,  at  Dallas,  Tex.  (1  day),  in  a 
hearing  room  to  be  later  designated. 

MC  115841  (Sub-No.  550),  Colonial  Refriger¬ 
ated  Transportation,  Inc.,  now  being  as¬ 
signed  May  17,  1978  (3  days),  at  Dallas. 
Tex.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  116915  (Sub-No.  30).  Eck  Miller  'Trans¬ 
portation  Corporation,  now  being  assigned 
May  22,  1978  (1  day),  at  Dallas,  Tex.  in  a 
hearing  room  to  be  later  designated. 
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MC  36747,  Armco  Steel  Corporation  v.  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  et  al.,  now  being  assigned  May 
23,  1978  (3  days),  at  Dallas,  Tex.  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  142831  (Sub-No.  5).  Hamric  Transportfi- 
tion  Inc.,  now  being  assigned  May  26,  1978 
(1  day),  at  Dallas,  Tex.  in  a  hearing  room 
to  be  later  designated. 

MC  106398  (Sub-No.  777),  National  Trailer 
Convoy.  Inc.;  MC  73165  (Sub-No.  413), 
Eagle  Motor  Lines,  Inc.;  MC  103993  (Sub- 
No.  901),  Morgan  Drive-Away,  Inc.;  MC 
124947  (Sub-No.  63),  Machinery  Trans¬ 
ports.  Inc.;  MC  61592  (Sub-No.  407),  Jen¬ 
kins  Truck  Lines,  Inc.;  MC  95876  (Sub-No. 
206),  Anderson  Trucking  Service,  Inc.;  MC 
119656  (Sub-No.  35).  North  Express.  Inc.; 
MC  114552  (Sub-No.  141),  Senn  Trucking 
Company;  MC  43867  (Sub-No.  35),  A.  Le- 
ander  McAlister  Trucking  Company;  MC 
108341  (Sub-No.  72),  Moss  Trucking  Com¬ 
pany;  MC  123407  (Sub-No.  400),  Sawyer 
Transport,  Inc.;  MC  115496  (Sub-No.  70). 
Lumber  iSunsport,  Inc.;  MC  59150  (Sub- 
No.  109),  Ploof  Tloick  Lines.  Inc.;  MC 
60014  (Sub-No.  59).  Aero  Trucking,  Inc.; 
MC  116915  (Sub-No.  39).  Eck  Miller  Trans¬ 
portation  Corp.;  MC  109397  (Sub-No.  373), 
Tri-SUte  Motor  Transit  Co.;  MC  119522 
(Sub-No.  35).  McLain  Trucking,  Inc.;  MC 
139615  (Sub-No.  9),  D.R.S.  Transport,  Inc.; 
MC  115311  (Sub-No.  258),  J  &  M  Trans¬ 
portation  Co.,  Inc.;  MC  107678  (Sub-No. 
65).  Hill  &  HUl  Truck  Line,  Inc.;  MC 
138144  (Sub-No.  25).  Fred  Olson  Co.,  Inc.; 
MC  142059  (Sub-No.  15).  Cardinal  Trans¬ 
port,  Inc.  and  MC  95876  (Sub-No.  226)  are 
now  assigned  for  hearing  July  18,  1978  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

H.  G.  Homme,  Jr, 
Acting  Secretary. 
[FR  Doc.  78-6597  Filed  3-13-78;  8:45  am] 


[7035-01] 

[Arndt.  No.  1  to  Exemption  No.  145] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 

OF  THE  MANDATORY  CAR  SERVICE  RULES 

ORDERED  IN  EX  PARTE  NO.  241 

To  all  railroads:  Upon  further  con¬ 
sideration  of  Exemption  No.  145  issued 
February  17, 1978. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  145  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  March  17, 
1978. 

This  amendment  shall  become  effec¬ 
tive  March  3,  1978. 

Issued  at  Washington,  D.C.,  March 
2. 1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-6598  FUed  3-13-78;  8:45  am] 


[7035-01] 

FOURTH  SEaiON  APPLICATION  FOR  REUEF 

March  9, 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  bn  or 
before  March  29, 1978. 

FSA  No.  43514,  Seaspeed  Services’ 
No.  5,  on  intermodal  rates  on  general 
commodities,  from  rail  carrier’s  termi¬ 
nals  at  ports  on  the  U.S.  Pacific  Coast, 
by  way  of  Houston,  Tex.,  to  ports  in 
the  Middle  East,  in  its  tariff  No.  1. 
I.C.C.  No.  1,  to  become  effective  April 
5,  1978.  Grounds  for  relief— water  com¬ 
petition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6594  Filed  3-13-78;  8:45  am] 


[7035-01] 

'  [Notice  No.  25TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

February  27, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  op  Property 

No.  MC  51146  (Sub-No.  574TA).  fUed 
December  23,  1978.  Applicant: 

SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298,  2661  South  Broadway. 
Green  Bay,  WI  54306.  Applicant’s  rep¬ 
resentative:  Wayne  Downing  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  cheese  products, 
synthetic  cheese,  and  materials  and 
supplies  used  in  their  manufacture 
from  points  in  WI  to  points  in  Barry, 
Jasper,  Lawrence  and  Newton  Coun¬ 
ties,  MS,  and  points  in  OK  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  L.  D.  Schreiber  Cheese 
Company,  Inc.,  P.O.  Box  610,  Green 
Bay,  WI  54305  (Robert  Buchberger). 
Send  protests  to:  Gail  Daugherty. 
'Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  60430  (Sub-No.  25TA),  fUed 
December  14,  1977.  Applicant:  FRIED¬ 
MAN’S  EXPRESS.  INC.,  P.O.  Box 
480,  Dorrance  Township,  PA  18703. 
Applicant’s  representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  im- 
usual  value.  (Classes  A  and  B  explo¬ 
sives,  household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment  and  those  injurious  or  contami¬ 
nating  to  other  lading.  Between  Phila¬ 
delphia.  PA.  and  Quakertown,  PA, 
serving  all  intermediate  points,  the 
off-route  point  of  Camden,  NJ,  and  all 
points  in  PA  within  five  miles  of  route 
as  decribed  immediately  below:  From 
Philadelphia  over  U.S.  Hwy  309  to 
Quakertown.  and  return  over  same 
route.  Irregular  routes.  General  com¬ 
modities,  except  those  of  unusual 
value,  livestock.  Classes  A  and  B  explo¬ 
sives,  household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment.  and  those  injurious  or  contami¬ 
nating  to  other  lading,  between  Phila¬ 
delphia,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  PA  boimded  by  a 
line  beginning  at  New  Hope,  PA.  and 
extending  along  U.S.  Hwy  202  to  Nor¬ 
ristown,  PA,  thence  along  U.S.  Hwy 
422  to  Philadelphia,  PA,  and  thence 
along  the  Delaware  River  to  point  of 
beginning,  including  points  on  the  in¬ 
dicated  portions  of  the  highways 
specified.  The  above  authority  sought 
to  purchase  and  obtain  alternate  route 
changing  gateways  in  the  purchase  of 
the  operating  rights  of  Eagle  Foods 
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d.b.a.  Rutherfords  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  00  days  of  operating  au¬ 
thority.  Supporting  shipper:  There  are 
approximately  65  supporting  shippers 
attached  to  the  application  which  may 
be  examined  at  the  field  office  below 
or  copies  may  be  obtained  at  the  Inter¬ 
state  Commerce  Commission,  in  Wash¬ 
ington.  DC.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor.  Inter¬ 
state  Commerce  Commission.  Bureau 
of  Operations.  314  U.S.  P.O.  Building, 
Scranton,  PA  18503. 

No.  MC  110012  (Sub-No.  39TA).  fUed 
January  30,  1978.  Applicant:  ROY 
WIDENER  MOTOR  LINES.  INC.,  707 
North  Liberty  Hill  Rd.,  Morristown, 
TN  38714.  Applicant’s  representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash¬ 
ington,  DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Freight  trailers,  empty  or 
loaded  with  general  commodities 
which  have  a  prior  or  subsequent 
movement  by  rail,  between  points  in 
Cocke  County,  TN  on  the  one  hand, 
and  on  the  other,  Morristown,  TN  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  EJectro  Voice  Inc.,  New¬ 
port.  TN,  Vemco  Corporation  of  Ten¬ 
nessee,  Newport,  TN.  Send  protests  to: 
District  Supervisor,  Joe  J.  Tate, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  Suite  A-422,  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203. 

No.  MC  114273  (Sub-No.  344TA). 
filed  January  31,  1978.  Applicant; 
CRST,  INC.,  3930  16th  Avenue,  SW., 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Applicant’s  representative:  Kenneth  L. 
Core  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  the  plantsite 
and  storage  facilities  utilized  by  Royal 
Packing  Co.  at  or  near  St.  Louis,  MO. 
to  points  in  (71.  MA.  ME.  MD.  NH,  NJ. 
NY,  PA,  RI,  VT,  and  DC.  Restricted  to 
traffic  originating  at  and  destined  to 
named  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Royal  Packing 
Co.,  P.O.  Box  156,  National  Stock- 
yards.  IL  62071.  Send  protests  to:  Her¬ 
bert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  LA  50309. 

No.  MC  114632  (Sub-No.  143TA), 
filed  January  30.  1978.  Applicant: 


APPLE  UNES,  INC.,  212  Southwest 
Second  Street.  P.O.  Box  287,  Madison, 
SD  57024.  Applicant’s  representative: 
Michael  L.  Carter,  (address  same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  Omaha,  NE.  to  CT,  DC, 
MD,  MA.  NJ,  NY,  PA,  RI,  and  VA,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Armour  Pood  Co.,  Ill  West 
Calredon,  Greyhound  Tower,  Phoenix. 
AZ  85007,  D.  A.  Chute,  Manager 
Transportation  and  Distribution.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
455,  Federal  Building.  Pierre,  SD 
57501. 

No.  MC  115669  (Sub-No.  166TA). 
filed  January  30.  1978.  Applicant: 
DAHLS-TEN  TRUCK  LINES,  INC., 
P.O.  Box  95,  101  West  Edgar  Street. 
Clay  Center,  NE  68933.  Applicant’s 
representative:  Howard  N.  Dahlsten 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Dry  bone  chips,  in  bulk,  from 
the  plantsites  of  Iowa  Beef  Processors, 
Inc.,  located  at  or  near  Amarillo,  TX. 
and  Emporia.  KS,  to  the  facilities  of 
Kind  and  Knox  Cielatin,  Inc.,  located 
at  or  near  Sergeant  Bluff,  lA  for  180 
days.  Supporting  shipper(s):  Robert  E. 
Gillespie,  Iowa  Beef  Processer,  Inc., 
Dakota  City.  NE  68371.  Send  protests 
to:  Max  H.  Johnson,  District  Supervi¬ 
sor,  285  Federal  Building  and  Court¬ 
house,  100  Centennial  Mall  North, 
Lincoln.  NE  68508. 

No.  MC  117119  (Sub-No.  673TA). 
Piled  February  6.  1978.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS. 
INC.,  P.O.  Box  188,  Elm  Springs.  AR 
72728.  Applicant’s  representative: 
Martin  M.  Geffon,  P.O.  Box  338,  Will- 
ingboro,  NJ  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  supplements 
(except  in  bulk)  from  Cockeysville  and 
Baltimore,  MD,  to  Fayettesville, 
Batesville,  Dardanelle,  and  Mountain 
Home,  AR,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Rhodia,  Inc., 
P.O.  Box  425,  Monmouth  Jimctioh,  NJ 
08852.  Send  protests  to:  District  Su¬ 
pervisor,  William  H.  Land.  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  119493  (Sub-No.  174TA), 
filed  December  16,  1977.  Applicant: 


MONKEM  CO.,  INC.,  P.O.  Box  1196, 
West  20th  Street,  Joplin,  MO  62801. 
Applicant’s  representative:  Lawrence 
F.  Kloeppel  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Feed,  feed 
supplements  and  feed  components 
animal  and  poultry  medicinal  health 
products,  pesticides  and  advertising 
materials  related  to  such  commodities, 
from  Kansas  City,  MO,  and  its  com¬ 
mercial  zone  as  defined  by  the  Com¬ 
mission,  to  points  in  AL,  CT,  DE.  FL. 
GA,  MD.  MA,  ME,  MN,  NJ,  NY,  NH. 
NC,  ND,  RI.  SC,  SD,  VA.  VT,  DC,  WV 
and  animal  and  poultry  medicinal 
health  products,  peticides  and  adver¬ 
tising  materials  related  to  such  comm- 
dities  from  Kansas  City,  MO,  and  its 
commercial  zone  as  defined  by  the 
Commission  to  AR,  IL,  LA,  KS,  LA, 
MI.  MO,  NE,  OK.  TN,  TX  for  180 
days.  Supporting  shippers):  Pfizer, 
Inc.,  1107  South  Missouri,  Lee’s 
Summit,  MO.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau 
of  Operations.  600  Federal  Building, 
911  Walnut  Street,  Kansas  CTity,  MO 
64106. 

No.  MC  119493  (Sub-No.  183TA). 
filed  January  30,  1978.  Applicant: 
MONKEM  CO..  INC.,  P.O.  Box  1196, 
West  20th  Street,  Joplin,  MO  64801. 
Applicant’s  representative:  Lawrence 
F.  Kloeppel,  Pres,  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Roofing,  pre¬ 
pared  shingles,  roofing,  cement,  as- 
phaltum,  roofing  paper,  building  mate¬ 
rials,  and  supplies  used  in  the  manu¬ 
facture  and  installation  thereof,  be¬ 
tween  Joplin.  MO,  and  points  in  AL, 
MI,  and  WI  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Tamko  As¬ 
phalt  Products,  Inc.,  601  North  High, 
Joplin,  MO  64801.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street. 
Kansas  City,  MO  64106. 

No.  MC  119702  (Sub-No.  55TA).  filed 
February  8,  1978.  Applicant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486,  13D-A 
Hillsboro  Avenue.  Edwardsville,  IL 
62025.  Applicant’s  representative:  Jef¬ 
frey  S.  Wohlford  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Liquid  fertil¬ 
izer  and  liquid  feed  supplements,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Occidental  Chemical  Co.  at  or 
near  Helton,  MO,  to  all  points  in  lA 
and  IL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperts):  Mike  Gonzales, 
Manager-Motor  Transportation,  Occi- 
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dental  Chemical  Co.,  2000  South  Post 
Oak  Road.  P.O.  Box  1185,  Houston, 
TX  77001.  Send  protests  to:  Charles  D. 
Little.  District  Supervisor.  Interstate 
Commerce  Commission,  414  Leland 
Office  Building.  527  East  Capitol 
Avenue,  Springfield.  IL  62701. 

No.  MC  120427  (Sub-No.  IITA),  filed 
January  30,  1978.  Applicant:  WIL- 
UAMS  TRANSFER.  INC.,  P.O.  Box 
448,  2128  East  Highway  30,  Grand 
Island.  NE  68801.  Applicant’s  repre¬ 
sentative:  John  K.  Walker  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses,  from  Gibbon,  NK 
to  Los  Angeles.  CA  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Wesley 
J.  Hodge.  Plant  Superintendent.  P.O. 
Box  Q.  Cribbon,  NE  68840.  Send  pro¬ 
tests  to:  Max  H.  Johnston,  District  Su¬ 
pervisor,  285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

No.  MC  123407  (Sub-No.  436TA). 
filed  January  30,  1978.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square.  U.S.  Highway  6,  Val¬ 
paraiso,  IN  46383.  Applicant’s  repre¬ 
sentative:  H.  E.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Roofing  and  roofing  materials,  from 
Stroud,  OK,  to  Rapid  City,  Sturgis, 
Belle  Fourche,  Hot  Springs,  Custer, 
Edgemont,  Spearfish,  Whitewood, 
Deadwood,  and  Hill  City,  SD,  for  180 
days.  Supporting  shipper!  s);  Kaibab 
Industries.  Inc.,  and  Richard  Mill.  As¬ 
sistant  Manager,  200  West  Oxford 
Avenue,  P.O.  Box  36007,  Englewood. 
CO  80110.  Send  protests  to;  Transpor¬ 
tation  Assistant.  Patricia  A.  Roscoe. 
Interstate  Commerce  Commission.  Ev¬ 
erett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

No.  MC  134755  (Sub-No.  128TA), 
filed  January  16,  1978.  Applicant; 
CHARTER  EXPRESS.  INC.,  1959 
East  Turner  Street,  P.O.  Box  3772, 
Springfield.  MO  65804.  Applicant’s 
representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
food  (except  in  bulk,  from  Belzoni, 
MS,  to  points  in  AR,  LA.  TX.  and  OK. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Sunshine  Feed  Mills.  Inc., 
P.O.  Box  1483,  Tupelo,  MS.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion— BOp.  600  Federal  Bulding,  911 


Walnut  Street.  Kansas  City.  MO, 
64106. 

No.  MC  134978  (Sub-No.  15TA),  fUed 
February  10,  1978.  Applicant:  C.  P. 
BELUE,  d.b.a  BELUE’S  ’TRUCKING, 
Route  2,  Chesnee,  SC  29323.  Appli¬ 
cant’s  representative:  Mitchell  King, 
Jr.,  P.O.  Box  1628,  Greenville.  SC 
29602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer  and  dry  fertilizer  materi¬ 
als  (except  in  bulk  in  tank  vehicles), 
from  points  in  Greene  County,  TN,  to 
points  in  GA.  NC,  and  SC,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  International  Minerals  &  Chemi¬ 
cal  Corp.,  P.O.  Box  5398,  Spartanburg, 
SC  29304.  Sent  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room 
302,  1400  Building.  1400  Pickens 

Street,  Columbia,  SC  29201. 

No.  MC  136605  (Sub-No.  43TA),  filed 
January  31,  1978.  Applicant:  DAVIS 
BROS.  DIST.,  INC.,  P.O.  Box  8058, 
Missoula,  MT  59807.  Applicant’s  repre¬ 
sentative:  W.  E.  Seliski  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  wallboard  from  Albuquerque, 
NM,  to  MN  and  SD,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
David  Whitehead,  president.  Overland 
Mills,  Inc.,  P.O.  Box  25386,  Portland, 
OR  97225.  Send  protests  to:  District 
Supervisor,  Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue,  North,  Billings,  MT  59101. 

No.  MC  136786  (Sub-No.  129TA). 
filed  December  30.  1977.  Applicant: 
ROBCO  TRANSPORTATION.  INC., 
4333  Park  Avenue,  Des  Moines,  lA 
50321.  Applicant’s  representative: 
St^anley  C.  Olsen,  Jr..  7525  Mitchell 
Road,  Eden  Prairie,  MN  55344.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  meat,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A.  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  skins  and  com¬ 
modities  in  bulk)  from  the  plantsite 
and  storage  facilities  of  John  Morrell 
Si  Co.  at  Sioux  Falls,  SD  to  points  in 
CT,  DE.  ME,  MD,  MA,  NH,  NJ,  NY. 
PA.  RI.  VT.  VA.  WV.  and  DC  and;  II 
meats,  meat  products,  meat  by-prod¬ 
ucts  Sind  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 


bulk)  for  the  plantsite  and  storage  fa¬ 
cilities  of  John  Morrell  &  Co.  at  Ester- 
vllle,  LA  to  points  in  CT.  ME.  MD.  MA, 
NH,  NJ,  NY,  PA,  RI,  and  VA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  John  Morrell  &  Co.,  208 
South  LaSalle  Street,  Chicago,  IL 
60604.  Send  Protests  to:  Herbert  W. 
Allen,  District  Supervisor.  Bimeau  of 
Operations.  Interstate  Commerce 
Commission,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

No.  MC  138313  (Sub-No.  30TA),  fUed 
January  9.  1978.  Applicant:  BUILD¬ 
ERS  TRANSPORT.  INC.,  409  14th 
Street  NW..  Great  FaUs,  MT  59404. 
Applicant’s  representative:  Miss  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Gypsum  wallboard,  joint  sys¬ 
tems  and  materials  and  supplies  tised 
in  the  application  thereof,  from  the 
Great  Falls,  MT,  to  the  ports  of  entry 
located  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  Blaine,  Sumas,  Oro- 
ville.  Ferry,  Danville,  Laurier,  Frontier 
and  Metaline  Falls,  WA;  Porthill  and 
Eastport,  ID;  and  Roosvllle,  Gateway, 
Piegan,  Sweetgrass,  Simpson.  Morgan, 
Opheim,  Scobey  and  Raymond,  MT; 
restricted  to  traffic  destined  to  the 
provinces  of  AB.  SK,  and  BC,  Canada. 
Supporting  shipper(s);  Scott  A.  Keller, 
transportation  specialist.  Georgia  Pa¬ 
cific  Corp.,  900  Southwest  5th  Ave., 
Portland,  OR  97204.  Send  protests  to: 
District  Supervisor,  Paul  J.  Labane. 
Interstate  Commerce  Conunission, 
2602  1st  Ave.,  North  Billings.  MT 
59101. 

No.  MC  140581  (Sub-No.  20TA).  filed 
February  6,  1978.  Applicant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  EN¬ 
TERPRISES,  Route  1,  Box  222-A, 
Trafford,  AL  35172.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  P.O. 
Box  1267  Arlington.  VA  22210.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Automobiles, 
in  truckaway  service,  between  Los  An¬ 
geles,  CA.  and  points  within  its  com¬ 
mercial  zone,  on  the  one  hand,  and.  on 
the  other,  points  in  KS  and  OK,  for 
180  days.  Supporting  shipper:  Alfa 
Romeo,  Inc.  215  South  Douglas  Street, 
El  Segundo,  CA  90245.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Conunission.  Room 
1616,  2121  Building.  Birmingham.  AL 
35203. 

No.  MC  140665  (Sub-No.  23TA),  filed 
January  31,  1978.  Applicant:  PRIME, 
INC.,  Route  1.  Box  115-B,  Urbana,  MO 
65767.  Applicant’s  representative: 
Clayton  Geer,  P.O.  Box  No.  786,  Ra- 
venne,  OH  44266.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans¬ 
porting:  Electric  lamps,  lighting  fix¬ 
tures;  Christmas  Tree  lamp  outfits: 
electric  cord  sets:  dry  cell  batteries: 
portable  battery  chargers,  and  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
turing  or  distribution  of  the  above 
commodities.  Prom  Bellevue,  Cleve¬ 
land,  Warren,  Youngstown,  Ravenne, 
Circleville,  and  Bucynis,  OH,  to  points 
in  the  states  of  LA,  OK,  and  TX,  for 
180  days.  Supporting  shipper(s):  Gen¬ 
eral  Electric  Compnay,  Nela  Park, 
East  Cleveland,  OH  44112.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Interstate  Commerce  Commis- 
sion-BOp,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  141811  (Sub-No.  5TA),  fUed 
February  10,  1978.  Applicant:  SCHED¬ 
ULED  TRANSPORT,  INC.,  Suite 
2465,  No.  1  Indiana  Square,  Indianapo¬ 
lis,  IN  46204.  Applicant’s  representa¬ 
tive:  Donald  W.  Smith,  Suite  945,  9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Mycelium,  in  bulk,  in  tank  vehicles, 
from  Bremen,  IN,  to  Postoria,  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Brown  Vy  Lactos  Co.,  a  Divi¬ 
sion  of  Knappen  Molasses  Co., 
Bremen,  MI  46506.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Federal  Building,  and  U.S. 
Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

No.  MC  142851  (Sub-No.  2TA),  filed 
February  8,  1978.  Applicant:  ERVIN 
D.  JANDREAU,  P.O.  Box  1,  St.  Fran¬ 
cis,  ME  04774.  Applicant’s  representa¬ 
tive:  Peter  L.  Murray,  30  Exchange 
Street,  Portland,  ME  04111.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle  over  irregular 
routes,  transporting:  Wood  chips,  bark, 
sawdust,  planer  mill  shavings  and 
toood  residues,  from  sawmills  of  Wood¬ 
lands  Improvement  Corp.,  at  St.  John 
Plantation,  ME,  to  ports  of  entry  on 
the  U.S.-Canadian  border  at  or  near 
Houlton,  ME;  Fort  Kent,  ME;  and 
Madawaska,  ME,  under  a  continuing 
contract  or  contracts  with  Woodlands 
Improvement  Corp.,  for  180  days.  Sup¬ 
porting  shipper:  Woodlands  Improve¬ 
ment  Corp.,  R.F.D.  No.  3,  Box  90A, 
Fort  Kent,  ME  04743.  Send  protests 
to:  Donald  G.  Weiler,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  307,  76 
Pearl  Street,  Portland,  ME  04111. 

No.  MC  143071  (Sub-No.  9TA),  fUed 
February  6,  1978.  Applicant:  UNIVER¬ 
SAL  DEVELOPMENT,  INC.,  P.O.  Box 
568,  York,  NE  68467.  Applicant’s  rep¬ 
resentative:  William  B.  Barcer,  641 


Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  766  (except 
hides  and  commodities  in  bulk)  from 
the  facilities  of  Sunflower  Beef  Pack¬ 
ers,  Inc.,  at  York,  NE  to  points  in  WA, 
OR,  ID,  and  MT,  for  180  days.  Appli¬ 
cant  has  also  filed  an  luiderlylng  ETA 
seeking  up  to  90  days  operating  au¬ 
thority.  Supporting  shipperis):  G. 
Merritt  Otoupal,  traffic  manager.  Sun¬ 
flower  Beef  Packers,  Inc.,  Box  583, 
York,  NE  68467.  Send  protests  to:  Max 
H.  Johnson,  District  Supervisor,  285 
Federal  Building,  and  Court  North, 
100  Centennial  Mall  North,  Lincoln, 
NE  68508. 

No.  MC  143773  (Sub-No.  2TA),  fUed 
February  7,  1978.  Applicant:  TOL-CO., 
INC.,  P.O.  Box  489,  Oakboro,  NC 
28129.  Applicant’s  representative: 
Kenneth  Malcolm,  c/o  Tol-Co.,  Inc., 
(same  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Refractory  and  insulation 
material,  tools,  equipment  and  sup¬ 
plies  related  to  installation  and  repair 
of  boilers  and  connecting  boiler  com¬ 
ponents  and  accessories  between 
points  and  places  in  KY,  IL,  AR,  MI, 
WI,  OK,  TX,  and  NM,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Flame  Refractories,  Inc.,  P.O.  Box  24, 
Oakboro,  NC  28129.  Send  protests  to: 
District  Supervisor,  Terrell  Price,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte  NC  28205. 

No.  MC  143881  (Sub-No.  ITA),  filed 
January  31, 1978.  Applicant:  HOTARD 
COACHES,  INC.,  716  Decker  Avenue, 
Jefferson,  LA  70112.  Applicant’s  repre¬ 
sentative:  Marshall  J.  Favret,  527  Hi¬ 
bernia  Bank  Building,  New  Orleans, 
LA  70112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  rovmd 
trip,  special  and  charter  operations  be¬ 
ginning  and  ending  at  points  in  LA, 
and  extending  to  points  in  AL,  FL, 
GA,  MS,  TN,  'TX,  SC,  NC,  WV,  KY, 
OH,  IN,  IL,  MI,  MO,  AR,  CA,  NV  and 
CO,  for  180  days.  Supporting 
shipperis)  ’Tulane  University  athletic 
department,  6401  Willow  Street,  New 
Orleans,  LA  70118  and  5  other  sup¬ 
porting  shippers  send  protests  to:  Roy 
C,  Armstrong,  Jr.,  District  Supervisor, 
T-9038  U.S.  Postal  Service  Building, 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

No.  MC  143988  (Sub-No.  2TA),  filed 
February  8,  1978.  Applicant:  JAMES 


W.  TATE,  d.b.a.  JAMAR  'TRUCKING, 
5377  Fleetway  Avenue,  Memphis,  ’TN 
38118.  Applicant’s  representative:  Mr. 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  ’TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  pastries  and  materials,  sup¬ 
plies  and  equipment  used  in  the  manu¬ 
facture  of  frozen  pastries,  in  mechani¬ 
cally  refrigerated  vans,  between  the 
plantsite  and  facilities  of  Ole  South 
Foods,  Inc.,  at  or  near  Little  Rock  and 
Springdale,  AR  on  the  one  hand,  on 
the  other,  points  in  the  states  of  AZ, 
CA,  NM,  IL,  MI,  MO,  OK,  ’TX,  KS, 
MS,  GA,  AL,  FL,  SC,  NC,  VA,  WV, 
KY,  TN,  IN,  OH,  PA,  MD,  LA,  and 
OR,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Ole  South  Foods, 
Inc.,  33rd  and  Brown,  Little  Rock,  AR 
72214.  Send  protests  to:  Mr.  Floyd  A. 
Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  TN 
38130. 

No.  MC  144039  (Sub-No.  ITA),  fUed 
February  7,  1978,  Applicant:  PELLA 
CANNING  AND  PROCESSING,  INC., 
300  South  Street,  P.O.  Box  83,  Pella, 
LA  50219.  Applicant’s  representative: 
William  P.  Sullivan,  1819  H  Street, 
Suite  1000,  Federal  Office  Building, 
West,  Washington,  DC  20006.^  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Canned  fruit 
flavored  drinks  and  dry  powdered  fruit 
flavored  beverage  preparations  be¬ 
tween  Pella,  lA  on  the  one  hand  and, 
on  the  other,  points  in  IL,  KS,  NE, 
MO,  SD,  and  IN,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  for  operating  au¬ 
thority.  Supporting  shipperis):  The 
Coca-Cola  Co.,  Poods  Division,  711 
South  10th  Street,  P.O.  Box  1044, 
Omaha,  NE  68101.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  lA  50309. 

No.  MC  14412  (Sub-No.  ITA),  fUed 
January  31,  1978.  Applicant:  PHILIP, 
INC.,  10550  Canyon  Road,  Omaha,  NE 
68112.  Applicant’s  representative: 
Edward  A.  O’Donnell,  1004  29th 
Street,  Sioux  City,  lA  51104.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meat,  meat 
products,  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  &  C  of  Ap¬ 
pendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk)  from  the  plantsite 
and/or  cold  storage  facilities  utilized 
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by  Iowa  Beef  Processors,  Inc.,  located 
at  or  near  Denison  and  Ft.  .Dodge,  I  A; 
Luveme,  MN;  Dakota  City  and  West 
Point,  NE;  to  points  in  the  states  of 
CT.  DE,  MA,  MD.  ME,  NH,  NJ.  NY, 
PA,  RI.  VT.  VA.  WV,  and  DC.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  H.  L.  Dennison.  Senior 
Transportation  Technician.  Iowa  Beef 
Processors.  Inc.,  Dakota  City,  NE 
68731. 

No.  MC  144209  (Sub-No.  ITA),  filed 
January  30.  1978.  Applicant:  ERWIN 
TRUCKING,  INC..  7176  North  50th 
Street,  Omaha,  NE  68152.  Applicant’s 
representative:  Donald  L.  Stern,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  food,  be¬ 
tween  the  plantsites  and  storage  facili¬ 
ties  of  Campbell  Soup  Co.  at  Omaha. 
NE,  on  the  one  hand,  and  the  plant- 
sites  and  storage  facilities  of  Campbell 
Soup  Co.  at  Salisbury.  MD  on  the 
other  restricted  to  traffic  originating 
at  and  destined  to  the  Fsusilities  of  the 
named  shipper  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shlpper(s):  Stephen  M. 
Jander,  manager  of  transportation, 
Campbell  Soup  Co..  1202  Douglass 
Street,  Omaha,  NE  68102.  Send  pro¬ 
tests  to:  Carroll  Russell.  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha.  NE  68102. 

No.  MC  144239TA.  filed  January  30, 
1978.  Applicant:  J.L.T.  CORPORA¬ 
TION,  233  Green  Village  Road,  Green 
Village,  NJ  07935.  Applicant’s  repre¬ 
sentative:  Charles  J.  Williams,  Esq., 
1815  Front  Street,  Scotch  Plains,  NJ 
07076.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cheese,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  (a)  from  Lena, 
WI,  to  Providence,  RI,  DC,  and  points 
in  CT.  ME.  MD.  MA.  NJ,  NY,  PA.  and 
VA,  and  (b)  from  Saddle  Brook.  NJ, 
PA  and  VA  (c)  from  Saddle  Brook,  NJ 
and  the  ports  in  New  York.  NY  com¬ 
mercial  zone  to  Lena  WI,  (2)  Fiber 
boxes  from  Pennsauken,  NJ  to  Lena, 
WI,  and  (d)  from  Blair,  WI  to  New 
York,  NY,  points  in  Nassau  and  Suf¬ 
folk  Counties.  NY  and  to  points  in  NJ 
and  (3)  labels  from  Mt.  Holly  to  Lena, 
WI  under  a  continuing  contract  or 
contracts  with  Frigo  Cheese  Corp.,  lo¬ 
cated  at  Lena,  WI  for  180  days.  Sup¬ 
porting  shipper(s):  Frigo  Cheese  Corp., 
Lena.  WI  54139  Send  protests  to:  Joel 
Morrows.  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street,  Room 
618,  Newark.  NJ  07102. 

No.  MC  144255TA.  filed  January  30. 
1978.  Applicant:  JIM  AND  RON’S 


SERVICE,  INC.,  1900  West  12th 
Street,  Sioux  Falls,  SD  57104.  Appli¬ 
cant’s  representative:  Mark  Menard, 
P.O.  Box  280,  5201  North  Cliff 

Avenue,  Sioux  Falls,  SD  57101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Wrecked,  dis¬ 
abled,  replacement,  stolen,  or  repos¬ 
sessed  vehicles  over  irregular  routes,  in 
truckway  service  by  use  of  wrecker 
equipment  only  between  points  iir  SD 
and  points  in  LA.  MN,  NE  and  ND  for 
180  days.  Supporting  shipper(s):  Dan 
Dugan  Transport  Co.,  41st  and 
Grange.  Sioux  Falls,  SD  57101,  Donald 
Rhiners,  maintenance  supervisor:  J  & 
W  Diesel  Si  Truck  Service.  201  North 
Harlem,  Sioux  City,  SD  57104.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations.  Room 
455.  Federal  Building.  Pierre.  SD 
57501. 

No.  MC  144258TA.  filed  January  30. 
1978.  Applicant:  PINEWOOD  TRANS¬ 
PORT,  INC.,  GEORGIA  PACIFIC 
STREET,  P.O.  Box  311,  Glenwood, 
AR  71943.  Applicant’s  representative: 
Willian  G.  Wright,  P.O.  Drawer  968, 
Port  Smith,  AR  72902.  Authoirty 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wood  chips  in 
bulk  form  the  Georgia  Pacific  Plant  at 
Glenwood,  AR  to  International  Paper 
Co.  located  near  Texarkana,  TX  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Georgia  Pacific  Corp., 
Georgia  Pacific  Street,  Glenwood,  AR. 
71943.  Send  protests  to:  District  Su¬ 
pervisor,  William  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  144293  (Sub-No.  3TA).  filed 
January  31.  1978.  Applicant: 

GEORGE  MCFARLAND.  SIR.,  P.O. 
Box  21.  Oakland.  MN  56076.  Appli¬ 
cant’s  representative:  Thomas  J. 
Beener,  Suite  340,  P.O.  Box  5000,  Wa¬ 
terloo,  lA  50704.  Authoirty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meat,  meat  products,  meat  by¬ 
products,  foodstuffs  and  articles  dis¬ 
tributed  by  meat  packing  houses 
(Except  hides  and  commodities  in 
bulk)  from  Austin,  MN,  to  Chicago,  IL 
for  180  days.  Supporting  shipper(s): 
George  A.  Hormet  &  Co.,  P.O.  Box 
800,  Austin,  MN  55912.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Feder¬ 
al  Building,  and  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

By  the  Commission, 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-8596  Piled  3-13-78;  8:45  ami 


[7035-01] 

(Notice  No.  20TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  2. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant.  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  prot^tant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  52657  (Sub-No.  743TA).  filed 
February  7,  1978.  Applicant;  ARCO 
AUTO  CARRIERS.  INC.,  16  West  151 
Shore  Court,  Burr  Ridge,  IL  60521. 
Applicant’s  representative:  James 
Bouril,  16  West  151  Shore  Court,  Burr 
Ridge,  IL  60521.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Motor  vehicles,  trucks,  and 
chassis,  in  initial  movements,  in 
truckaway  service,  from  the  plant  fa¬ 
cilities  of  the  Jeep  Corp.,  a  subsidiary 
of  American  Motors  Corp.,  located  at 
Toledo,  OH,  to  points  in  CT’,  DE,  ME, 
MD.  MA.  NH.  NJ.  NY,  PA.  RI.  VT,  VA. 
WV,  and  DC,  for  180  days.  Supporting 
shipper(s):  American  Motors  Corp., 
Leonard  C.  Kropp,  Manager  of  Tri¬ 
fle,  Manufacturing  Staff,  14250  Plym¬ 
outh  Road.  Detroit.  MI  48232.  Send 
protests  to;  Patricia  A.  Roscoe,  Trans- 
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portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Elverett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  room  1386,  Chicago,  IL  60604. 

No.  MC  69367  (Sub-No.  115TA),  fUed 
February  7,  1978.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915, 
3584  5th  Avenue  South,  Port  Dodge, 
lA  50501.  Applicant’s  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Roofing 
and  building  materials,  and  materials 
used  in  the  installation  and  applica¬ 
tion  of  such  commodities  (except  com¬ 
modities  in  bulk),  from  Franklin,  OH, 
to  points  in  CO,  IL,  IN,  lA,  KS.  KY, 
MI,  MN,  MO,  NE,  ND,  SD,  and  WI, 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture,  instal¬ 
lation,  or  application  of  roofing  or 
building  materials  (except  commod¬ 
ities  in  bulk),  from  points  in  CO,  IL, 
IN,  lA,  KS,  KY,  MI,  MN,  MO,  NE,  ND, 
SD,  and  WI,  to  Franklin,  OH,  for  180 
days.  Supporting  shipper:  Georgia-Pa¬ 
cific  Corp.,  1062  Lancaster  Avenue, 
Rosemont,  PA  19010.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  lA  50309. 

No.  MC  71593  (Sub-No.  5TA),  filed 
February  15,  1978.  Applicant:  FOR¬ 
WARDERS  TRANSPORT,  INC.,  1815 
Front  Street,  Scotch  Plains.  NJ  07076, 
Applicant’s  representative:  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
l>orting:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and 
.B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requir¬ 
ing  special  equipment),  between  New 
Haven,  C!T,  Boston  and  Springfield. 
MA,  and  Philadelphia,  PA.  and  their 
respective  commercial  zones,  on  the 
one  hand,  and,  on  the  other,  Chicago, 
IL,  Milwaukee,  WI,  and  St.  Louis,  MO, 
and  their  respective  commercial  zones, 
restricted  to  the  transportation  of 
shipments  moving  on  freight  forward¬ 
er  bills  of  lading,  for  180  days.  Sup¬ 
porting  shipper:  Lifschuhtz  Fast 
Freight,  28  North  Franklin  Street, 
Chicago.  IL  60606,  and  ABC-Trans  Na¬ 
tional  Transport,  Inc.,  201  11th 
Avenue,  New  York,  NY  10001.  Send 
protests  to:  Robert  E.  Johnston,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
NJ  07102. 

No.  MC  72543  (Sub-No.  3TA),  filed 
February  7,  1978.  Applicant:  JAMES 
R.  GULLEY  AND  MADISON  D. 
LOCKE.  d.b.a.  J&M  TRUCKING. 
P.O.  Box  351,  East  Ely.  NV  89315.  Ap¬ 
plicant’s  representative:  Madison  D. 


Locke,  P.O.  Box  351,  East  Ely,  NV 
89315.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mud  or  compounds,  gas  or  oil  drilling, 
or  gas  or  oil  drilling  mud  treating 
compounds,  in  bags  or  barrels,  from 
Battle  Moimtain,  Ely  and  East  Ely, 
NV,  to  points  in  Elder,  Toole,  Juab, 
Millard,  Beaver,  and  Iron  Counties, 
UT,  for  180  days.  Supporting 
shlpper(s):  Imco  Services,  a  Division  of 
Halliburton  Co.,  1600  Broadway,  Suite 
480,  Denver,  CO  80202.  Send  protests 
to:  W.  J.  Huetig,  District  Supervisor, 
Interstate  Commerce  Commission.  203 
Federal  Building,  705  North  Plaza 
Street,  Carson  City,  NV,  89701. 

No.  MC  75320  (Sub-No.  192TA),  fUed 
January  24,  1978.  Applicant:  CAMP¬ 
BELL  SIXTY-SIX  EXPRESS,  INC., 
P.O.  Box  807,  Springfield,  MO  65801. 
Applicant’s  representative:  Phineas 
Stevens,  1700  Deposit  Guaranty  Plaza, 
P.O.  Box  22567,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over,  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  Kansas  City, 
MO,  and  points  in  the  Kansas  City, 
MO,  and  Kansas  City,  KS,  Commer¬ 
cial  Zone,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  Restriction: 
Applicant  shall  not  pursuant  to  the  ir¬ 
regular-route  authority  sought*  herein, 
transport  shipments  moving  between 
any  points  authorized  herein  which 
can  be  served  by  applicant  in  regular- 
route  operations,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  There 
are  approximately  (22)  certification  of 
support  statements  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  600 
Federal  Building.  911  Walnut  Street, 
Kansas  City,  MO,  64106. 

No.  MC  106674  (Sub-No.  283TA), 
filed  February  10,  1978.  Applicant: 
SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123,  Remington,  IN  47977.  Appli¬ 
cant’s  representative:  Jerry  L.  John¬ 
son,  P.O.  Box  123,  Remington,  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Com  feed  and  com  feed  ingredients, 
from  the  plant  of  A.  E.  Staley  Manu¬ 
facturing  Co.,  at  Lafayette.  IN,  to  Chi¬ 
cago  and  Decatur,  IL.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 


ing  authority.  Supporting  shipperd): 
A.  E.  Staley  Manufacturing  Co.,  2200 
East  Eldorado  Street,  Decatur,  IL 
62525.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion.  343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  106674  (Sub-No.  284TA), 
filed  February  10,  1978.  Applicant: 
SCHILU  MOTOR  LINES,  INC..  P.O. 
Box  123,  Remington,  IN  47977.  Appli¬ 
cant’s  representative:  Jerry  L.  John¬ 
son,  P.O.  Box  123,  Remington.  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Propane,  in  bulk,  in  tank  vehicles, 
from  Tod  Hunter,  OH,  to  points  in  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Indiana  Farm  Bureau 
Cooperative  Association  Inc.,  47  South 
Pennsylvania  Street.  Indianapolis,  IN 
46204.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  106674  (Sub-No.  285TA), 
filed  February  10,  1978.  Applicant: 
SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123,  Remington,  IN  47977.  Appli¬ 
cant’s  representative:  Jerry  L.  John¬ 
son,  P.O.  Box  123,  Remington,  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In¬ 
sulation  board,  from  Pennsauken  NJ, 
to  all  points  located  in  the  states  of 
AL.  FL,  GA,  IL.  IN,  KY,  MI.  MS.  NC, 
OH,  SC,  TN,  and  WV,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
The  Celotex  Corp.,  1500  North  Dale 
Mabry  Highway,  Tampa,  FL  33607. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  IN  46802. 

No.  MC  107544  (Sub-No.  145TA), 
filed  February  10,  1978.  Applicant: 
LEMMON  TRANSPORT  CO.,  INC., 
P.O.  Box  580,  Marion,  VA  24354.  Ap¬ 
plicant’s  representative:  Daryl  J. 
Henry,  P.O.  Box  580,  Marion,  VA 
24354.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni¬ 
trogen  tetroxide,  in  bulk,  in  tank  vehi¬ 
cles,  from  Vicksburg.  MS,  to  Bogalusa, 
LA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Vicksburg  Chemi¬ 
cal  Co.,  P.O.  Box  3,  Vicksburg,  MS 
39180.  Send  protests  to:  Irene  W.  Yost, 
Secretary,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  VA  24011. 


FEDERAL  REGISTER,  VOL  43,  NO.  50— TUESDAY,  MARCH  14,  1978 


NOTICES 


10671 


No.  MC  110525  (Sub-No.  1226TA), 
filed  February  15.  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  UNES, 
INC.,  520  East  Lancaster  Avenue,  P.O. 
Box  200,  Downingtown,  PA  19335.  Ap¬ 
plicant’s  representative:  Thomas  J. 
O’Brien  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulphur  dioxide,  in  bulk,  in  tank  vehi¬ 
cles  and/or  multi-unit  tank  vehicles, 
from  Copperhill,  ’TN,  to  Oklahoma 
City  and  ’Tulsa,  OK,  and 'Milwaukee, 
WI,  for  180  days.  Supporting 
shipper(s):  Cities  Service  Co.,  P.O. 
Drawer  50360,  Atlanta,  GA  30302. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant.  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

No.  MC  115826  (Sub-No.  291TA). 
filed  February  15.  1978.  Applicant:  W. 
J.  DIGBY,  INC.,  P.O.  Box  5088,  Ter¬ 
minal  Annex,  1960  31st  Street,  Denver, 
CO  80217.  Applicant’s  representative: 
Howard  Gore.  1960  31st  Street, 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes  and 
potato  products,  from  Clearfield,  UT 
and  Tulsa  and  Durant,  OK.  and 
Dallas,  ’TX.  and  their  commercial 
zones,  for  180  days.  Supporting 
shippers):  Idaho  Frozen  Foods.  P.O. 
Box  128,  Twin  Falls.  ID  83301.  Send 
protests  to:  H.  C.  Ruoff,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  492  U.S.  Chistoms  House,  721 
19th  Street,  Denver,  CO  80202. 

No.  MC  118202  (Sub-No.  84TA).  filed 
February  7,  1978.  Applicant: 

SCHULTZ  TRANSIT,  INC.,  P.O.  Box 
406,  323  Bridge  Street.  Winona.  MN 
55987.  Applicant’s  representative: 
Robert  S.  Lee.  1000  1st  National  Bank 
Building,  Minneapolis.  MN  55402.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Such  articles 
as  are  dealt  in  by  retail  gift  specialty 
stores,  from  Laredo,  TX.  to  points  in 
AL.  AR.  CT,  DE.  FL,  GA.  KS,  LA.  ME. 
MD.  MA,  MS,  NH.  NJ.  NY,  NC.  OK. 
PA.  RI.  SC.  TN.  VT.  VA,  and  WV,  for 
180  days.  Supporting  shipper(s):  There 
are  approximately  (8)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal 
Building,  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

No.  MC  125777  (Sub-No.  209TA), 
filed  February  7,  1978.  Applicant: 
JACK  GRAY  TRANSPORT.  INC., 


4600  East  15th  Avenue,  Gary,  IN 
46403.  Applicant’s  representative: 
Allan  C.  Zuckerman  of  Axelroad, 
Goodman,  Steiner  &  Bazelon,  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fertilizer,  dry,  in  bulk,  from  the  plant- 
site  of  Agrico  Chemical  Co.,  located  at 
or  near  Melbourne,  KY,  to  points  in 
IL,  IN,  KY,  MI.  OH,  VA  and  WV,  re¬ 
stricted  to  traffic  originating  at  the 
above-mentioned  plantsite;  and  (2) 
feed  and  feed  ingredients,  in  dump  ve¬ 
hicles,  (a)  between  points  in  OH.  on 
the  one  hand.  and.  on  the  other, 
points  in  IL,  IN,  and  MI.  and  (b)  be¬ 
tween  points  in  IN,  and  IL,  on  the  one 
hand.  and.  on  the  other,  MI.  for  180 
days.  Supporting  shipper(s):  The  An¬ 
derson’s  Roger  J.  Truckor,  Crain  Sc 
Grain  Products  Transportation  Man¬ 
ager,  507  Illinois  Avenue.  Maumee,  OH 
43537.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

No.  MC  125894  (Sub-No.  5TA).  filed 
February  7,  1978.  Applicant:  J.  AND 
R.  SCHUGEL  TRUCKING,  INC.,  301 
North  Water  Street,  New  Ulm,  MN 
56073.  Applicant’s  representative: 
James  Maleckl,  One  South  State 
Street,  New  Ulm.  MN  56073.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  rendering 
plant  products,  (except  hides  and 
liquid  conunodities  in  tank  vehicles), 
from  Chippewa  Falls.  WI.  to  points  in 
MN  and  lA,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Packerland 
Packing  Co.,  of  Chippewa  Falls,  Inc., 
P.O.  Box  1184,  Green  Bay,  WI  54305. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  414  Federal  Building,  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  126305  (Sub-No.  90TA),  filed 
February  7,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO.,  INC.,  R.D.  1,  Clayton.  AL  36016. 
Applicant’s  representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  and  pipe  fittings,  from  the  facili¬ 
ties  of  Atlantic  States  Cast  Iron  Pipe 
Co.,  at  Phillipsburg,  NJ,  to  points  in 
DE.  MD,  VA,  WV,  NC.  SC.  KY,  TN, 
GA.  AL.  MS,  FL.  and  the  DC.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Atlantic  States  Cast  Iron 


Pipe  Co.,  183  Sitreaves  Street,  Phillips¬ 
burg,  NJ  08865.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As¬ 
sistant.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

No.  MC  128273  (Sub-No.  285TA), 
filed  February  7,  1978.  Applicant: 
MIDWESTERN  DISTRIBUTION, 
INC.,  P.O.  Box  189,  121  Humboldt 
Street.  Fort  Scott.  KS  66701.  Appli¬ 
cant’s  representative:  Elden  Corban, 
P.O.  Box  189,  Port  Scott,  KS  66701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  the 
plantsite  and  warehouse  facilities  of 
The  Mead  Corp.  at  Groos  (Escanaba), 
MI.  to  all  points  within  the  State  of 
CA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper!  s):  ’The  Mead  Corp., 
Courthouse  Plaza  Northeast,  Dayton, 
OH  45463.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
Building.  Wichita,  KS  67202. 

No.  MC  134286  (Sub-No.  43TA),  fUed 
February  14,  1978.  Applicant:  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564,  Sioux 
City.  lA  51102.  Applicant’s  representa¬ 
tive:  Charles  J.  Kimball,  Suite  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses,  as  described  in  section  A  and  C 
of  appendix  I,  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
MCC  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and/or  storage  facilities  utilized 
by  Sioux  Preme  Packing  Co.,  at  or 
near  Sioux  Center.  lA,  to  points  in  the 
States  of  CA.  OR,  and  WA.  for  180 
days.  Supporting  shipper!  s):  Larry 
Walsh,  Vice  President,  Sioux  Preme 
Packing  Co.,  Highway  75  South,  Sioux 
Center.  lA  51250.  Send  protests  to: 
Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  Street, 
Omaha.  NE  68102. 

No.  MC  135326  (Sub-No.  9TA).  filed 
January  31, 1978.  Applicant:  BILLY  R. 
ALMAND,  d.b.a.  ALMAND  TRUCK¬ 
ING  CO.,  P.O.  Box  7959,  Shreveport, 
LA  71107.  Applicant’s  representative: 

J.  D.  Haynes.  P.O.  Box  7959.  4277 
North  Market  Street,  Shreveport,  LA 
71107.  Authority  sought  to  operate  as  „ 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  particleboard  and  wood  pan¬ 
eling,  from  plantsites  or  facilities  of 
Georgia  Pacific  Corp.,  located  in  AR, 
to  points  in  AR.  TX,  OK,  KS.  NM,  CO. 
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and  those  points  in  MO.  located  on 
and  south  of  Interstate  70,  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commod¬ 
ities  in  (1)  from  points  in  the  destina¬ 
tion  States  in  (1)  to  the  plantsites  or 
facilities  of  Georgia  Pacific  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippercs):  Georgia  Pacific  Corp.,  P.O. 
Box  520,  Crossett,  AR  71635.  Send  pro¬ 
tests  to;  Ray  C.  Armstrong,  Jr..  Dis¬ 
trict  Supervisor,  T-9038  South  Postal 
Service  Building.  701  Loyola  Avenue, 
New  Orleans.  LA  70113. 

No.  MC  136291  (Sub-No.  8TA),  filed 
January  26,  1978.  Applicant:  CUS¬ 
TOMIZED  PARTS  DISTRIBUTION. 
INC.,  3600  Northwest  82nd  Avenue, 
Miami.  FL  33166.  Applicant’s  represen¬ 
tative:  Albert  W.  Stout,  3600  North¬ 
west  82nd^  Avenue.  Miami,  FL  33166. 
Authority  sought  to  operate  as  a  con- 
'  tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
argon,  liquid  nitrogen,  liquid  oxygen 
in  specially  designed  cryogenic  vehi¬ 
cles  provided  and  owned  by  the  ship¬ 
per,  from  Huntsville,  AL,  to  points  in 
GA,  KY,  TN,  MS,  LA.  NC.  SC.  FL.  AR, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Union  Carbide  C^orp.,  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shipperCs):  Union  Carbide 
Corp.,*  270  Park  Avenue,  New  York, 
NY  10017.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  8410 
Northwest  53rd  Terrace,  Monterey 
Building,  Suite  101,  Miami.  FL  33166. 

No.  MC  136348  (Sub-No.  3TA).  filed 
February  13,  1978.  Applicant:  ANTHO¬ 
NY  G.  FRANCIS  AND  JOSEPH  G. 
FRANCES,  d.b.a.  FRANCIS  WHOLE¬ 
SALE  CO.,  101  Welbom  Street,  Green¬ 
ville,  SC  29601.  Applicant’s  representa¬ 
tive:  Martin  J.  Leavitt,  P.O.  Box  400, 
Northville,  MI  38167.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routed  transporting:  Fiberglass  cloth, 
from  Anderson,  SC,  to  points  in  CA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperCs):  Clark-Schwebel  Fiber 
Glass  Corp.,  P.O.  Box  2627,  Anderson, 
SC  29621.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Room 
302,  1400  Building,  1400  Pickens 

Street,  Columbia,  SC  29201. 

No.  MC  136786  (Sub-No.  131TA), 
filed  February  7,  1978.  Applicant: 
ROBCX)  TRANSPORTATION,  INC., 
4333  Park  Avenue,  Des  Moines.  LA 
50321.  Applicant’s  representative; 
Stanley  C.  Olsen,  Jr..  7525  Mitchell 
Road,  Eden  Prairie,  MN  55343.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 


lar  routes,  transFK)rting:  Meat,  meat 
products,  meat  byproducts  as  de¬ 
scribed  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Denison  and  Fort  Dodge,  lA,  West 
Point  and  Dakota  C^ty,  NE.  and  Lu- 
veme,  MN,  to  points  in  NC  and  SC,  for 
180  days.  Applicant  has  also  filed  an 
vuiderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers);  Iowa  Beef  Processors,  Inc., 
Dakota  C^ty,  NE  68731.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  lA  50309. 

No.  MC  138328  (Sub-No.  59TA).  filed 
February  14,  1978.  Applicant;  CHjA- 
RENCT;  L.  WERNER,  d.b.a.  WERNER 
ENTERPRISES.  1-80  and  Hwy  50, 
P.O.  Box  37308,  Omaha,  NE  68137.  Ap¬ 
plicant’s  representative;  Donna  Ehr¬ 
lich  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Face  brick, 
fire  brick,  glazed  face  brick,  and  glazed 
and  unglazed  structural  facing  tile, 
from  the  facilities  of  Hgin-Butler 
Brick  Co.  located  in  Bastrop  County, 
TX,  to  points  in  AL.  FL.  GA.  LA.  MS 
and  SC,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  H.  Colby  Jones. 
Traffic  Manager,  Elgin-Butler  Brick 
Co.,  P.O.  Box  1947,  Austin,  TX  78767. 
Send  protests  to;  Carroll  Russell.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  138741  (Sub-No.  44TA).  filed 
February  10,  1978.  Applicant:  AMERI¬ 
CAN  CENTRAL  TRANSPORT,  INC., 
2005  North  Broadway,  Joliet.  IL  60453. 
Applicant’s  representative:  Tom  B. 
Kretsinger,  910  Brookfield  Building, 
101  West  11th  Street,  Kansas  City, 
MO  64105.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Roofing  and  building  materi¬ 
als,  and  materials  used  in  the  installa¬ 
tion  and  application  of  such  commod¬ 
ities  (except  commodities  in  bulk), 
from  Franklin,  OH,  to  points  in  AR, 
IL,  IN.  lA.  KS,  KY,  MI,  NE,  OK,  ’TN. 
and  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  or  application  of  roofing 
or  building  materials  (except  commod¬ 
ities  in  bulk),  from  points  in  AR.  IL, 
IN,  lA,  KS,  KY,  MI,  MO,  NE,  OK.  TN, 
and  WI.  to  Franklin,  OH,  for  180  days. 
Supporting  shippers ):  Georgia-Pacific 
Corp.,  Robert  A.  Cronk,  Transporta¬ 
tion  Supervisor.  1062  Lancaster 
Avenue,  Rosemont,  PA  19010.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 


portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  138875  (Sub-No.  73TA).  filed 
February  7,  1978.  Applicant:  SHOE¬ 
MAKER  TRUCKING  CO.,  11900 
Franklin  Road.  Boise.  ID  83705.  Appli¬ 
cant’s  representative:  F.  L,  Sigloh, 
11900  Franklin  Road,  Boise,  ID  83705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  section  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  plsmtsite  of  Columbia  Foods,  Inc., 
a  subsidiary  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  Boise,  ID,  to  AZ,  CA. 
and  UT,  for  180  days.  Applicant  does 
not  Intend  to  tack  or  interline  author¬ 
ity.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting 
shippers):  Iowa  Beef  Processors,  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to;  Barney  L.  Hardin,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Suite  110,  1471  Shoreline  Drive,  Boise, 
ID  83706. 

No.  MC  138882  (Sub-No.  42TA),  fUed 
February  7,  1978.  Applicant:  WTLEY 
SANDERS.  INC..  P.O.  Box  707,  Troy, 
AL  36081.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Foodstuffs  for  human  con¬ 
sumption,  in  mechanically  refrigerat¬ 
ed  equipment  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
and  warehouse  facilities  of  Kraft,  Inc., 
Decatur,  GA,  to  points  in  AL.  LA,  and 
MS,  for  180  days.  Stipporting 
shipper(s):  Kraft,  Inc.,  500  Peshtigo 
Court,  Chicago.  IL  60690.  Send  pro¬ 
tests  to;  Mabel  E.  Holston,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Room  1616,  2121  BuUding,  Birming¬ 
ham,  AL  35203. 

No.  MC  139482  (Sub-No.  36TA).  filed 
February  7,  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC.,  County 
Road  29  West.  New  Ulm,  MN  56073. 
Applicant’s  representative;  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles). 
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from  the  States  of  ND.  SD,  NE.  KS, 
OK.  TX.  MN.  lA.  MO.  WI.  and  IL.  to 
the  ports  located  at  or  near  New  Or¬ 
leans.  LA;  Gulfport.  MS;  Jacksonville 
and  Miami.  FL.  and  Charleston.  SC. 
for  180  days.  Supporting  shipper(s): 
AJC  International.  Inc..  6065  Roswell 
Road  NE.  Atlanta.  OA  30328.  Send 
protests  to:  Delores  A.  Poe.  Transpor¬ 
tation  Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street,  Minne¬ 
apolis,  MN  55401. 

No.  MC  139917  (Sub-No.  3TA).  filed 
February  10,  1978.  Applicant:  SEAR- 
AIL.  INC.,  701  South  Royal  Street. 
Box  909,  Mobile,  AL  36601.  Applicant’s 
representative:  George  M.  Boles,  727 
Frank  Nelson  Building,  Birmingham, 
AL  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives.  and  commodities  in  bulk),  in 
containers  or  trailers,  having  an  imme¬ 
diate  prior  or  subsequent  movement 
by  water,  and  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities 
in  bulk),  having  an  immediate  prior  or 
subsequent  movement  by  rail,  between 
New  Orleans.  LA.  on  the  one  hand, 
and.  on  the  other,  points,  in  AL,  LA. 
MS,  and  those  in  FL  west  of  the  Apa¬ 
lachicola  River,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  There 
are  approximately  (56)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Mabel 
E.  Holston,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission.  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 

No.  MC  140240  (Sub-No.  3TA).  filed 
February  10,  1978.  Applicant:  TIPPE¬ 
CANOE  WAREHOUSING,  INC.,  192 
Farabee  Drive,  Lafayette,  IN  47905. 
Applicant’s  representative:  Francis  W. 
Mclnery,  1000  Sixteenth  Street,  Wash¬ 
ington,  DC  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Drugs,  medicines,  toilet  prep¬ 
arations,  and  other  related  articles  as 
dealt  in  by  drug  wholesalers  and 
stores,  retail  stores,  and  discount 
houses.  (1)  from  Lafayette  and  Monti- 
cello,  IN,  to  the  State  of  MI;  (2)  from 
Lafayette.  IN.  to  Chicago,  IL,  under  a 
continuing  contract,  or  contracts,  with 
Chesebrough  Pond’s.  Inc.,  for  180 
days.  Supporting  shipper(s):  Chese¬ 
brough  Pond’s,  Inc.,  John  Street.  Clin¬ 
ton,  CT  06413.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor.  Bureau  of 


Operations,  Interstate  Commerce 
Commission.  343  West  Wasoie  Street. 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  140612  (Sub-No.  45TA).  fUed 
February  8, 1978.  Applicant:  ROBERT 
F.  KAZIMOUR,  P.O.  Box  2207,  1200 
Norwood  Drive  SE..  Cedar  Rapids.  lA 
52406.  Applicant’s  representative:  J.  L. 
Kazimovu*  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles,  and  accessories,  and 
materials,  and  supplies  used  in  the 
manufacture  of  plastic  articles,  be¬ 
tween  the  manufacturing  facilities  of 
Centro,  Inc.,  located  at  or  near 
Oxford.  lA.  on  the  one  hand,  and.  on 
the  other,  points  in  KS,  MO.  IL.  MI. 
OH.  IN.  KY,  AR,  TX.  WI.  MN.  TN, 
and  I  A,  for  180  days.  Applicant  has 
also  filed  am  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Centro.  Inc., 
R.F.D.  No.  3.  Oxford,  lA  52322.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  141806  (Sub-No.  3TA),  filed 
February  7,  1978.  Applicant: 

CHARLES  KRAFT  and  ANTHONY 
VALVO,  d.b.a.  VEE-KAY  CARTAGE 
CO.,  2167  North  Melvina  Street,  Chi¬ 
cago,  IL  60639.  Applicant’s  representa¬ 
tive:  Philip  A.  Lee,  120  West  Madison 
Street,  Suite  618,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Molten 
liquid  aluminum  alloys  and  alumi¬ 
num  ingots,  from  Chicago,  IL,  to 
Fond-du-Lac,  Grafton,  Madison.  She¬ 
boygan.  and  Racine,  WI,  also  scrap 
metals,  from  Fond-du-Lac,  Grafton, 
Madison,  Sheboygan,  and  Racine,  WI, 
to  Chicago,  IL,  under  a  continuing 
contract,  or  contracts,  with  Lissner 
Corp.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Lissner  Corp., 
David  M.  Lissner.  Traffic  Manager, 
1000  North  North-Branch  Street,  Chi¬ 
cago,  IL  60622.  Send  protests  to:  Patri¬ 
cia  A.  Roscoe,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1386,  Chicago.  IL  60604. 

No.  MC  *142519  (Sub-No.  2TA).  fUed 
February  7,  1978.  Applicant:  DELIV¬ 
ERY  SERVICE  CORP.,  4815  Cabot 
Avenue.  Detroit,  MI  48210.  Applicant’s 
representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores,  MI  48048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Window  gla^s,  plate  glass, 
laminated  glass,  automobile  glass,  ap¬ 
pliance  door  windows,  framed  and  un¬ 


framed,  from  Detroit,  MI,  to  points  in 
AL,  AZ.  CA,  FL,  GA,  LA.  OK.  TX,  MS. 
and  NM;  and  (2)  materials  and  sup¬ 
plies  used  in  connection  with  the  man¬ 
ufacture  and  distribution  of  the  com¬ 
modities  in  (1)  above,  from  the  desti¬ 
nation  area  described  in  (1)  above,  to 
Detroit,  MI,  under  a  continuing  con¬ 
tract.  or  contracts,  with  Shatterproof 
Glass  Corp.,  of  Detroit.  MI,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Shatterproof  Glass  Corp., 
4815  Cabot,  Detroit.  MI  48210  (E.  E. 
DeFobio  Vice  Chairman).  Send  pro¬ 
tests  to:  Timothy  S.  Quinn.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard,  De¬ 
troit.  MI  48226. 

No.  MC  143179  (Sub-No.  2TA).  filed 
February  14,  1978,  Applicant:  CNM 
CONTRACT  CARRIERS,  INC.,  P.O. 
Box  1017,  Omaha,  NE  68101.  AppU- 
cant’s  representative:  Foster  L.  Kent 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  contain¬ 
ers  and  lids,  and  plastic  foarrt  prod¬ 
ucts,  from  Omaha,  NE,  to  points  in 
CO,  IL,  lA,  KS.  MI.  MN.  MS.  OK.  TX 
and  WI,  under  a  continuing  contract, 
or  contracts,  with  AirTite  Plastics 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  M.  L.  Arendt 
Traffic  Manager,  AirTite  Plastics 
Company,  13724  Industrial  Road, 
Omaha,  NE.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  143317  (Sub-No.  3TA),  filed 
February  10,  1978.  Applicant: 

GEORGE  CLARK  TRANSIT  COM¬ 
PANY,  2902  Calumet  Avenue,  Man¬ 
itowoc,  WI  54220.  Applicant’s  repre¬ 
sentative:  John  L.  Bruemmer,  121  W. 
Doty  Street,  Madison,  WI  53703.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Phenolic 
coated  resin  sand,  from  points  in 
Green  Lake  County,  WI,  to  Sartell, 
MN,  under  a  continuing  contract,  or 
contracts,  with  Faskure  Coated  Sand 
Division  of  Aurora  Metal  Company, 
for  180  days.  Appplicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Faskure  Coated  Sand 
Division  of  Aurora  Metal  Company, 
P.O.  Box  126,  Fairwater,  WI  53931. 
(Russell  Henriksen)  Send  protests  to: 
Gail  Daugherty  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations.  U.S.  Fed¬ 
eral  Building  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  53202. 
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No.  MC  143986  (Sub-No.  2TA).  filed 
February  10.  1978.  Applicant: 

ROBERT  L.  WILLEY,  d.b.a.  WILLEY 
FREIGHTWAYS.  14836  LaSaUe 
Street,  Dolton,  IL  60419.  .^plicant’s 
representative;  David  A.  Txirano, 
George.  Greek,  King,  McMahon  dc 
McConnaughey,  100  East  Broad 
Street,  Columbus,  OH  43215.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Roofing  mate¬ 
rials  and  roofing  felt,  from  the  plant- 
site  and  facilities  of  Certain-Teed  Cor¬ 
poration  located  at  or  near  Avery,  Erie 
County.  OH.  to  the  plantsite  and  fa¬ 
cilities  of  Certain-Teed  Corporation  at 
Chicago  Heights,  IL,  for  180  days.  Sup¬ 
porting  shipperts):  Certain-Teed  Cor¬ 
poration,  David  H.  Silvemail  Manager, 
Transportation  Operations.  P.O.  Box 
860,  Shelter  Materials  Group,  Valley 
Forge,  PA  19482.  Send  protests  to:  Pa¬ 
tricia  A.  Roscoe  Transportation  Assis¬ 
tant,  Interstate  Ck>mmerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1386,  Chicago.  IL  60604. 

No.  MC  144282  (Sub-No.  ITA),  filed 
February  7,  1978.  Applicant:  JAMES 
RECK.  d.b.a,.  JAMES  RECK  TRUCK¬ 
ING,  4029  West  McDoweU,  No.  4, 
Phoenix,  AZ  85009.  Applicant’s  repre¬ 
sentative;  A.  Michael  Bernstein,  1441 
East  Thomas  Road,  Phoenix.  AZ.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Cement  roof¬ 
ing  tile  and  related  accessories,  from 
the  plantsites  of  Staco  Roof  Tile  Com¬ 
pany.  Inc.,  in  PhoerJx.  AZ,  to  points  in 
CA  south  of  the  northern  boundaries 
of  San  Luis  Obispo,  Kem  and  San  Ber¬ 
nardino  Counties.  CO;  NM.  Clark 
County,  NV,  and  El  Paso  County,  TX, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Staco  Roof  Tile,  Division 
of  Kinsman  Industries,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Staco  Roof  Tile,  Division  of  Kinsman 
Industries,  3530  East  Elwood,  Phoenix, 
AZ  85040.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  room  2020 
Federal  BuUding,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  144291  TA,  filed  February  7, 
1978.  Applicant:  ROBERT  C.  HICK¬ 
MAN,  d.b.a.,  HICKMAN  MOVING  & 
STORAGE.  P.O.  Box  502,  Elba,  AL 
36323.  Applicant’s  representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW.. 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Dale,  Bar¬ 
bour,  Coffee.  Geneva,  Henry,  Houston, 
Pike  and  Covington  Counti^  AL,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  a  prior  or  subsequent  move¬ 


ment,  in  containers,  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization 
or  unpacking,  uncrating  and  decon¬ 
tainerization  of  such  traffic,  for  180 
days.  Supporting  shipper(s):  (1)  Ford 
ftdc,  Inc.,  Rocky  Ford  Moving  Vans, 
3811  West  Industrial  Avenue,  Midland, 
TX  79701.  (2)  Door  to  Door  Interna¬ 
tional.  Inc.,  7109  Woodlawn  Avenue, 
N.E.,  Seattle.  WA  98115.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  Room 
1616,  2121  Building.  Birmingham,  AL 
35203. 

No.  MC  144322  TA,  fUed  February 
14,  1978.  Applicant:  HILTON  A. 

WILSON,  RJR.  No.  2.  Heyworth,  IL 
61734.  Applicant’s  representative: 
Robert  T.  Lawley,  300  Reisch  Build¬ 
ing.  Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Cellulose  in¬ 
sulation,  from  Armington,  IL,  to 
points  in  AR,  IN,  lA,  KY,  MS,  MO, 
OH,  TN,  and  WI,  and  (B)  scrap  paper, 
from  points  in  AR.  IN,  LA,  KY,  MS. 
MO.  OH.  TN.  and  WI,  to  Armington, 
Hi,  for  the  account  of  Diversified  Insu¬ 
lation,  Inc.,  Armington,  IL.  for  180 
days.  Applicant  has  also  fil^  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Lyle  Fulk  ’Traffic  and  Pro¬ 
duction  Manager.  Diversified  Insula¬ 
tion,  Inc.,  Box  135,  Armington,  IL. 
Send  protests  to:  Charies  D.  Little. 
District  Supervisor,  Interstate  Com¬ 
merce  CTommission,  414  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701.  , 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secreta  rsf. 

tFR  Doc.  78-6600  Filed  3-13-78;  8:45  ami 

[7035-01] 

[NoUce  No.  30TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Maech  3,  1978. 

'The  following  are  notices  of  filing  of 
applications  for  temproary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant.  or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 


that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC"  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  ’The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Conunerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No.  414TA).  filed 
February  15,  1978.  Applicant:  PACIF¬ 
IC  INTERMOUNTAIN  EXPRESS 
CO.,  1417  Clay  Street,  P.O.  Box  958, 
Oakland,  CA  94612.  Applicant’s  repre¬ 
sentative;  Edgar  E.  Reddick  (same  ad¬ 
dress  as  applicant).  Authoirty  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transpe^ing:  Meat  and  meal  products 
requiring  refrigeration,  from  the 
plantsite  of  Ranchers  Meats.  Inc., 
Douglas,  WY  on  the  one  hand  and,  on 
the  other,  all  p<^ts  in  CTT.  DC.  DE, 
MA.  MD.  ME.  NH,  NJ,  NY.  PA  and 
VT,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Ranchers  Meats,  Inc., 
P.O.  Box  547,  Douglas.  WY  82633. 
Send  protests  to:  District  Supervisor, 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500,  San  Francisco.  CA  94105. 

No.  MC  25798  (Sub-No.  305TA),  filed 
February  22.  1978.  Applicant:  CXiAY 
HYDER  ’TRUCKING  LINES,  INC., 
P.O.  Box  1186,  502  E.  Bridgers  Ave., 
Aubumdale,  FL  33823.  Applicant’s  rep¬ 
resentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cranberry  juice,  in  bulk, 
in  tank  vehicles,  from  Middleboro, 
MA;  Kenosha,  WI;  and  Bordentown, 
NJ.  to  Montgomery.  AL,  for  180  days. 
Supporting  shipper:  Ocean  Spray 
Oanberries,  Inc.,  Plirmouth,  MA 
02360.  Send  protests  to:  Donna  M. 
Jones,  ’Transportation  Assistant,  Inter¬ 
state  Commerce  Conunission— BOp, 
Monterey  Building,  Suite  101,  8410 
NW  53rd  Terrace,  Miami.  PL  33166. 

No.  MC  41404  (Sub-No.  139TA).  filed 
February  17,  1978.  Applicant:  ARGO- 
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COLLIER  TRUCK  LINES  CORP., 
P.O.  Drawer  440,  Fulton  Highway. 
Martin,  TN  38237.  Applicant’s  repre¬ 
sentative;  Mark  L.  Home  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  the  facili¬ 
ties  of  Universal  Foods  Corporation  at 
Campbellsport,  WI,  to  the  facilities  of 
Quaker  Oats  Company  at  Jackson. 
TN,  for  180  days.  Applicant  has  also 
filed  an  underljdng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper.  Universal  Foods  Cor¬ 
poration.  433  East  Michigan  Street, 
Milwaukee.  WI.  Send  protests  to:  Mr. 
Floyd  A.  Johnson.  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  TN 
38103. 

No.  MC  51146  (Sub-No.  578TA).  filed 
February  21.  1978.  Applicant: 

SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Applicant’s  rep¬ 
resentative:  Wayne  Downing  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rolls  of  ptUpboard,  from 
Otsego,  MI,  to  IN  and  IL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Menasha  Corporation,  P.O.  Box  367, 
Neenah,  WI  54956  (Edward  F.  Fetzer). 
Send  protests  to:  Mrs.  Gail  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations,  UB.  Federal  Building  and 
Ck>urthouse,  517  East  Wisconsin 
Avenue,  room  619,  Milwaukee,  WI 
53202. 

No.  MC  72495  (Sub-No.  21TA),  filed 
February  21,  1978.  Applicant:  DON 
SWART  TRUCKING,  INC.,  Route  2. 
Box  49,  Wellsburg,  WV  26070.  AppU- 
cant’s  representative:  A.  Charles  Tell. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Granulated  slag,  in  bulk,  from  the 
plantsite  of  H.  B.  Reed  &  Co.,  at  or 
near  Cresap,  WV,  to  the  plantsite  of 
CertalnTeed  Corp.,  at  York,  PA,  for 
180  days.  Supporting  shipper:  Certain- 
Teed  Corporation.  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  J.  A.  Niggemyer,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
416  Old  Post  Office  Bldg.,  Wheeling, 
WV  26003. 

No.  MC  96938  (Sub-No.  IOTA),  fUed 
February  8,  1978.  Applicant:  ARKAN¬ 
SAS  ’TRANSIT  HOMES.  INC.,  8400 
Mabelvale  Pike,  Little  Rock.  AR  72209. 
Applicant’s  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph 
Street,  Alexandria.  VA  22314.  Author¬ 
ity  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Trailers,  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  recreational  vehicles) 
and  buildings,  in  sections  (except  pre¬ 
fabricated  buildings)  in  initial  move¬ 
ments.  from  points  in  AR  to  points  in 
MO.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers:  ’There  are  approxi¬ 
mately  (13)  statements  of  support  at¬ 
tached  to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Su¬ 
pervisor  Willian  H.  Land,  Jr.,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  106674  (Sub-No.  286TA). 
filed  February  21,  1978.  Applicant: 
SCHILU  MOTOR  LINES,  INC.,  P.O. 
Box  123,  U.S.  Highway  24  West.  Rem¬ 
ington,  IN  47977.  Applicant’s  represen¬ 
tative:  Jerry  L.  Johnsmi,  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  except  in  bulk, 
from  the  facilities  of  United  States 
Gypsum  Co.  at  Genoa,  OH,  to  points 
in  NY,  NJ,  PA  and  MD,  for  180  days. 
Supporting  shipper:  United  States 
Gypsum  Co.  101  South  Wacker  Drive, 
Chicago,  IL  60606.  Send  protests  to:  J. 
H.  Gray,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  106674  (Sub-No.  287TA). 
filed  February  15,  1978.  Applicant: 
SCHILU  MOTOR  LINES,  INC.,  P.O. 
Box  123— U.S.  Highway  24  West,  Rem¬ 
ington,  IN  47977.  Applicant’s  represen¬ 
tative:  Jerry  L.  Johnson  (same  address 
as  applicant).  Authority  sight  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Laminated  or  acrylic  particle 
board,  from  Jessco,  Inc,,  at  Dowagiac, 
MI,  to  East  Durham  and  Brooklyn, 
NY;  and  Berryville  and  Marion,  VA, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Jessco,  Inc.,  202  West 
Spaulding,'  Dowagiac,  MI  49047.  Send 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Port  Wayne, 
IN  46802. 

No.  MC  110098  (Sub-No.  161TA), 
filed  February  22.  1978.  Applicant: 
ZERO  REFRIGERATED  LINES,  P.O. 
Box  20380,  1400  Ackerman  Road,  San 
Antonio,  TX  78220.  Applicant’s  repre¬ 
sentative:  T.  W.  Cothren  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  in  mechani¬ 
cally  refrigerated  equipment,  from 
Kraft,  Inc.,  facilities  of  Champaign, 
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IL,  to  Kraft,  Inc.,  facilities  at  Garland, 
TX  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Kraft.  Inc.,  500  Pesh- 
tigo  Court,  Chicago,  IL  60690.  Send 
protests  to:  Richard  H.  Dawkins.  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission.  Room  B-400  Federal 
Building,  727  E.  Durango  Blvd.,  San 
Antonio,  TX  78206. 

No.  MC  110988  (Sub-No.  363TA). 
filed  February  22.  1978.  Applicant: 
SCHNEIDER  TANK  LINES,  INC., 
4321  W.  College  Avenue,  Giltedge 
Bldg.,  Appleton,  WI  54911.  Applicant’s 
representative;  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay.  WI  54306.  Au¬ 
thority  sight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Liquid  latex, 
in  bulk,  in  tank  vehicles,  from  Kobuta, 
PA,  to  Luke,  MD,  and  from  Kobuta, 
PA.  to  Dalton,  GA.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  Arco 
Polymers,  Inc.,  1500  Market  St..  Phila¬ 
delphia.  PA  19103  (J.  J.  McCann). 
Send  protests  to:  Mrs.  Gail  Daught- 
erty,  'Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  112595  (Sub-No.  76TA),  filed 
February  10,  1978.  Applicant:  FORD 
BROTHERS,  INC.,  510  Riverside 
Drive,  P.O.  Box  727,  Ironton,  OH 
45638.  Applicant’s  representative: 
Walter  S.  D^l  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal  tar,  in  bulk,  in  tank  vehicles, 
from  Ironton,  OH  to  Pell  City,  AL,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Walter  A.  Edwards,  Jr., 
Plant  Manager  (Traffic).  Allied 
Chemical  Company.  P.O.  Box  99,  3330 
South  Third  Street,  Ironton,  OH 
45638.  Send  protests  to:  Frances  A. 
Ciccarello,  Secretary,  Interstate  Com¬ 
merce  Commission.  3108  Federal 
Office  Building.  500  Quarrier  Street, 
Charleston.  WV  25301. 

No.  MC  112822  (Sub-No.  448TA). 
filed  February  15,  1978.  Applicant: 
BRAY  LINES,  INC.,  1401  North  Little 
Street,  P.O.  Box  1191,  Cushing,  OK 
74023.  Applicant’s  representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk),  from 
Blackfoot,  Caldwell,  Pocatello,  Ririe, 
and/or  Rupert,  ID.  to  the  facilities  of 
Kraft.  Inc.,  at  Springfield,  MO,  and 
Atlanta  and  Decatur.  GA.  for  180 
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days.  Applicant  has  also  filed  and  un- 
derlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per;  Kraft,  Inc.,  500  P^htigo  Court, 
Chicago,  IL  60690,  Send  protests  to: 
Connie  Stanley,  Transportation  Assis¬ 
tant,  Room  240,  Old  Post  Office  and 
Court  House  BuUding,  215  Northwest 
3rd,  Oklahoma  City,  OK  73102. 

No.  MC  114211  (Sub-No.  345TA), 
filed  February  14,  1978.  Applicant; 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  210  Beck  Street,  Waterloo,  lA 
50704.  Applicant’s  representative: 
Daniel  Sullivan,  Suite  1600  10  South 
LaSalle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting;  Lumber, 
lumber  products,  and  plywood,  from 
Libby,  MT,  to  destinations  in  and  east 
of  ND,  SD,  CO,  NE,  KS,  OK,  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper;  St.  Regis  Paper  Co.,  1203 
East  D  Street,  Tacoma,  WA  98401. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  114273  (Sub-No.  346TA), 
filed  February  15,  1978.  Applicant; 
CRST,  INC.,  P.O.  Box  68,  3930  16th 
Avenue,  Cedar  Rapids,  LA  52406.  Ap¬ 
plicant’s  representative;  Kenneth  L. 
Core  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting;  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
Cedar  Rapids,  LA  to  points  in  OH  and 
IL,  Louisville,  KY,  Mechanicsburg, 
Philadelphia,  and  West  Chester,  PA, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper.  General  Mills,  Inc.,  P.O. 
Box  1113,  Minneapolis,  MN  55440. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  114969  (Sub-No.  72TA),  fUed 
February  23.  1978.  Applicant:  PRO¬ 
PANE  TRANSPORT.  INC.,  P.O.  Box 
232,  1734  State  Route  131,  Milford. 
OH  45150.  Applicant’s  representative: 
James  Roudebush  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Feed  and  feed  ingredients,  in  bulk 
and  in  bags,  from  Port  Wayne,  IN,  to 
points  in  MI  on  and  south  of  MI  State 
Route  46.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers);  Allied  Mills, 
Inc.,  Ronald  J.  Bear,  Plant  Traffic 
Manager,  P.O.  Box  537,  Port  Wayne, 


IN  46801.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  5514-B  Federal  Building. 
550  Main  Street,  Cincinnati,  OH 
45202. 

No.  MC  118159  (Sub-No.  247TA). 
filed  February  21, 1978.  Applicant:  NA¬ 
TIONAL  REFRIGERA’TED  TRANS¬ 
PORT.  INC.,  P.O.  Box  51366,  Dawson 
Station,  ’Tulsa,  OK  74151.  Applicant’s 
representative:  Warren  Taylor  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  cellu¬ 
lar  foam  rubber,  from  Baltimore,  MD, 
to  Cleburne,  ’TX,  for  180  days.  Sup¬ 
porting  shipper:  William  T.  Burnett  & 
Co.,  Inc.,  1500  Bush  Street,  Baltimore, 
MD  21230.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post.  Office  Building 
and  Court  House,  215  Northwest  3rd, 
Oklahoma  City,  OK  73102. 

No.  MC  119654  (Sub-No.  37TA),  fUed 
February  21,  1978.  Applicant:  HI- 
WAY  DISPATCH,  INC.,  1401  West 
26th  Street,  Marion,  IN  46952.  Appli¬ 
cant’s  representative:  Norman  R. 
Garvin,  815  Merchants  Bank  Building, 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glaes  containers, 
from  Terre  Haute,  IN,  to  points  in  IL, 
KY,  MI,  MO.  OH,  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Midland  Glass  Co.,  P.O.  Box  557, 
Cniffwood,  NJ  07721.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  343  West  Wayne 
Street,  Suite  113,  Port  Wayne,  IN 
46802. 

No.  MC  123819  (Sub-No.  51TA).  fUed 
February  21.  1978.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  P.O.  Box 
16589,  3359  Cazassa  Road,  Memphis, 
’TN  38116.  Applicant’s  representative; 
Mr.  Bill  R.  Davis,  2814  New  Spring 
Road,  Atlanta,  GA  30339.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and 
liquid  feed  ingredients,  in  bulk,  in  tank 
vehicles,  from  Indianola,  MS,  to 
Thayer,  MO.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper:  Delta  West¬ 
ern  Chemical,  Inc.,  P.O.  Box  878,  In¬ 
dianola,  MS  38751.  Send  protests  to: 
Mr.  Floyd  A.  Johnson,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  100  North  Main  Building,  Suite 
2006,  100  North  Main  Street,  Mem¬ 
phis.  TN  38103. 

No.  MC  124951  (Sub-No.  39TA),  filed 
February  21.  1978.  Applicant: 


WATHEN  ’TRANSPORT,  INC.,  P.O. 
Box  237,  Henderson.  KY  42420.  Appli¬ 
cant’s  representative;  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  in  containers  and 
empty  malt  beverage  containers,  be¬ 
tween  the  plantsite  of  Olympia  Brew¬ 
ing  Co.,  St.  Paul,  MN,  on  the  one 
hand,  and,  on  the  other,  Henderson, 
KY.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Mr.  Ronald  Utley, 
President,  Dawson  Springs  Beverage 
Co.,  Inc.,  P.O.  Box  382,  Henderson, 
KY  42420.  Send  protests  to:  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post 
Office  Building,  LouisvUle,  KY  40202. 

No.  MC  128007  (Sub-No.  120TA). 
filed  February  22.  1978.  Applicant; 
HOFER,  INC.,  P.O.  Box  583,  4032 
Parkview  Drive,  Pittsburg,  KS  66762. 
Applicant’s  representative:  Larry  E. 
Gregg.  641  Harrison.  Topeka,  KS 
66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  Bone  Meal,  in  bulk,  from 
Emporia.  KS.  to  Terre  Haute,  IN,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Kal  Kan  Foods.  Inc.,  3386  E. 
44th  St.,  Vernon,  CA.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  101 
Litwin  Building.  Wichita.  KS  67202. 

No.  MC  129923  (Sub-No.  13TA),  fUed 
February  21,  1978.  Applicant:  SHIP¬ 
PER  'TRANSPORTS,  INC.,  5005  Com¬ 
merce  Street,  P.O.  Box  147,  West 
Memphis,  AR  72301.  Applicant’s  repre¬ 
sentative:  Edward  G.  Grogan.  Suite 
202,  First  Tennessee  Bank  Building, 
Memphis.  TN  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Clean  rice  (pre-cooked) 
in  truck  loads,  also  in  mixed  loads 
with  regular  rice,  in  packages  or  con¬ 
tainers  other  than  in  bulk,  from  Hous¬ 
ton,  TX.  to  New  York  City,  NY,  and 
its  commercial  zone,  for  180  days.  Sup¬ 
porting  shipper:  Riviana  Foods,  Inc. 
P.O.  Box  2636,  Houston,  ’TX  77001. 
Send  protests  to:  District  Supervisor, 
William  H.  Land.  Jr.,  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

No.  MC  133542  (Sub-No.  12TA),  filed 
February  9,  1978.  Applicant:  FLOYD 
WILD.  INC.,  P.O.  Box  91,  Marshall, 
MN  56258.  Applicant’s  representative; 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting;  Malt  bever¬ 
ages,  from  Milwaukee,  WI,  to  Mar- 
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shall,  MN.  under  a  continuing  contract 
or  contracts  with  Lake  Beverage  Co.. 
Marshall,  MN.  for  180  days.  Support¬ 
ing  shipper:  Lake  Beverage  Company, 
700  North  7th  Street.  Marshall,  MN 
56258.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Building 
and  1}.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401 

No.  MC  140123  (Sub-No.  4TA),  filed 
February  21,  1978.  Applicant: 

GRAHAM  TRANSFER.  INC..  Route 
2,  Main  Street,  Linden,  TN  37096.  Ap¬ 
plicant’s  representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Steel  tubing, 
coils  and  bars,  from  Chicago,  IL,  and 
its  commercial  zone  to  Perry  County, 
TN.  for  180  days.  Applicant  has  also 
filed  an  underlying  EiTA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers ):  Linden  Products 
Company,  Division  of  Ferro  Mfg. 
Corp.,  Squirrel  Hollow  Drive,  Linden. 
TN  37096.  Send  protests  to:  Joe  J. 
Tate,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Suite  A-422,  U.S.  Court 
House,  801  Broadway.  Nashville,  TN 
37203. 

No.  MC  144084  (Sub-No.  ITA),  filed 
January  25,  1978.  Applicant:  DONALD 
E.  FITZPATRICK.  SR..  d.b.a.  FITZ¬ 
PATRICK  'TRANSPORT,  9942  West 
St.  Charles  Road.  Sumner,  MI  48889. 
Applicant’s  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  P.O. 
Box  400,  Northville,  MI  48167.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Fertilizer  and 
Fertilizer  ingredients,  from  Toledo, 
OH  and  points  in  its  commercial  zone 
to  points  in  the  Lower  Peninsula  of 
MI.  for  180  days.  Supporting  shipper: 
Royster  Company,  Norfolk,  VA  23501. 
Send  protests  to:  C.  R.  Flemming,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
225  Federal  Building,  Lansing,  Ml 
48933. 

No.  MC  144122  (Sub-No.  ITA),  filed 
February  21,  1978.  Applicant:  CAR- 
RETTA  TRUCKING  INC.,  S160. 
Route  17  North,  Paramus,  NJ  07652. 
Applicant’s  representative:  Charles  J. 
Williams,  1815  Front  St.,  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Books,  from  Poughkeepsie, 
NY,  to  Schaumburg.  IL.  and  Coffey- 
ville,  KS.  for  180  days.  Supporting 
shipper(s):  Dell  Publishing  Company, 
Changebridge  Road,  Pine  Brook,  NJ, 
Western  Publishing  Co.,  Inc.,  107  Tom 
Starling  Road.  Fayetteville,  NC.  Send 
protests  to:  Joel  Morrws,  District  Su¬ 


pervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  9  Clin¬ 
ton  St.,  Room  618,  Newark.  NJ  07102. 

No.  MC  144137  (Sub-No.  ITA),  filed 
February  24,  1978.  Applicant:  GUY 
Al^RS,  P.O.  Box  1,  Halfway.  KY 
42150.  Applicant’s  representative: 
John  Bowen,  P.O.  Box  7191,  Nashville, 
TN  37210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  from  the 
plantsites  of  Bowling  Green  Packing 
Co..  Bowling  Green,  KY,  and  Blatz 
Brothers  Packing  Co.,  Nashville,  'TN, 
to  New  York  City,  NY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  Mr. 
Walter  Ulm,  Chief  Executive  Officer, 
Blatz  Brothers  Packing  Co.,  1612  Elm 
Hill  Road,  Nashville.  TN.  37210.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  426  Post  Office  Building,  Lou¬ 
isville,  KY  40202. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-6596  Piled  3-13-78;  8:45  am) 


[7035-01] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD 

Rerouting  Traffic 

[ICC  Order  No.  53;  revised  S.O.  12523] 

To  all  railroads:  In  the  opinion  of 
Joel  E.  Bums.  Agent,  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Rail¬ 
road  Co,  is  unable  to  transport 
promptly  all  traffic  offered  for  move¬ 
ment  over  its  lines  between  St.  Paul, 
Minn.,  and  Tacoma-Seattle,  Wash,,  be¬ 
cause  of  blizzards. 

It  is  ordered.  That:  (a)  Rerouting 
traffic.  The  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Co.  being 
unable  to  transport  promptly  all  traf¬ 
fic  offered  for  movement  over  its  lines 
between  St.  Paul,  Minn.,  and  Tacoma- 
Seattle,  Wash,,  because  of  blizzards, 
that  line  is  authorized  to  divert  or  rer¬ 
oute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf¬ 
fic  necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par¬ 
ticipation  and  revenues  of  other  carri¬ 
ers  provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer¬ 
outing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship¬ 
per  at  the  time  each  shipment  is  rer¬ 


outed  or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer¬ 
outing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Conunission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9  a.m..  March  3, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads.  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agrreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March 
3.  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

(FR  Doc.  78-6601  Filed  3-13-78:  8:45  ami 


[7035-01] 

[Docket  No.  AB-7  (Sub-No.  47)] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  4  PACIFIC 
RAILROAD  CO. 

Abondonmant  Near  St.  Clair  Junction  and  P«n»- 
borton,  in  Fraobom,  Watoca,  and  Blua  Earth 
Counties,  Minn.;  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  February  28,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro¬ 
tection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
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Goshen.  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve¬ 
nience  and  necessity  per^t  the  aban¬ 
donment  by  the  (Jhica^o,  Milwaukee, 
St.  Paul  Si  Pacific  Railroad  Co.  of  a 
line  of  railroad  known  as  the  St.  Clair 
Junction  to  Pemberton  Branch  ex¬ 
tending  from  railroad  milepost  1.3 
near  St.  Clair  Junction  in  a  northwest¬ 
erly  direction  to  railroad  milepost  33.9 
near  Pemberton,  a  distance  of  32.6 
miles,  in  Freeborn,  Waseca,  and  Blue 
Earth  Counties,  Minn.  A  certificate  of 
public  convenience  and  necessity  per¬ 
mitting  abandonment  was  issued  to 
the  Chicago.  Milwaukee,  St.  Paul  Si 
Pacific  Railroad  Co.  Since  no  investi¬ 
gation  was  instituted,  the  requirement 
of  section  1121.38(a)  of  the  Regula¬ 
tions  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  *  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  Regulations).  Such  doc¬ 
uments  shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par¬ 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  March  29,  1978.  The 


offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  section 
1121.38(b)  (2)  and  (3)  of  the  Regula¬ 
tions.  If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from 
the  date  of  this  publication 

H.  G.  Hobime,  Jr., 
Acting  Secretary. 

.  [PR  Doc.  78-6593  Piled  3-13-78;  8:45  ami 


[7035-01] 

GRAIN  SHIPMENTS 

Railroad  Sarvic#  Board  Advisat  It  Will  Contid- 
or  RoquatH  To  Roduca  tho  Numbor  of  Roil 
Cart  Roquirad 

The  Nation  is  in  the  midst  of  the 
most  severe  rail  car  shortages  since 
the  1972-73  Russian  grain  sale  period. 
The  Commission’s  Railroad  Service 
Board  has  taken  several  actions  re¬ 
quiring  railroads  to  depart  from  estab¬ 
lished  procedures  and  follow  direc¬ 
tions  set  out  in  the  emergency  Service 
Orders. 

The  Railroad  Service  Board  contin¬ 
ues  to  look  for  methods  to  maximize 
the  use  of  the  rail  car  fleet.  In  this 
connection,  attention  is  directed  to  the 
movement  of  grain  under  tariff  provi¬ 
sions  that  require  more  than  one  rail 
car  and  as  many  as  one  hundred  cars. 
The  inability  of  the  railroads  to  pro¬ 
vide  the  total  number  of  cars  by  type. 


size,  or  capacity  at  the  time  ordered 
for  placement  delays  the  movement  of 
the  cars  that  are  available  for  'the 
shipment  but  are  held  idle  while  the 
full  complement  of  cars  is  assembled. 
The  same  type  of  delays  occur  where 
the  tariff  provides  for  a  mixture  of 
private  and  railroad-owned  cars  and 
the  carrier  cannot  immediately  meet 
its  equipment  responsibilities  causing 
the  private  cars  to  be  held  idle. 

In  order  to  reduce  rail  car  delay  in 
these  categories  and  any  other  similar 
circumstances,  the  Railroad  Service 
Board  will  consider  requests  from  rail 
carriers  wanting  to  transport  ship¬ 
ments  of  grain  in  fewer  cars  than  are 
necessary  to  meet  the  tariff  minimum 
tonnage  at  the  freight  rate  that  would 
be  applicable  for  that  minimum  ton¬ 
nage  but  applied  on  the  actual  weight 
of  the  shipment. 

Railroads  submitting  requests  for 
approval  to  transport  grain  shipments 
in  fewer  cars  than  required  to  meet 
the  minimum  tonnage  shall  certify 
that  they  are  unable  to  supply  suffi¬ 
cient  equipment  to  meet  the  tonnage 
requirements  set  forth  in  the  applica¬ 
ble  tariff.  The  certification  shall  iden¬ 
tify  the  tariffs  and  specific  items  that 
will  be  affected. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

March  8.  1978. 

[PR  Doc.  78-6592  PUed  3-13-78;  8:45  am] 
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This  taction  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
552b(e)(3). 
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[6712-01] 

1 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs¬ 
day,  March  16. 1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED. 

Agenda,  Item  No.,  and  Subject 

Broadcast— 1— Notice  of  inquiry  and  notice 
of  proposed  rulemaking  regarding  Top-50 
policy. 

Complaints  and  Compliance— 1— Amend¬ 
ment  of  Part  73  of  the  Commission’s 
Rules  relating  to  definition  of  legally 
qualified  candidates. 

Complaints  and  Compliance— 2— Commis¬ 
sion  policy  in  enforcing  section  312(a)(7) 
of  the  Communications  Act,  the  “reason¬ 
able  access”  provision. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Office,  telephone  number 
202-632-7260. 

Issued:  March  9. 1978. 

(S-556-78  FUed  3-10-78;  2:48  pm] 


[6715-01] 

2 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

“FEDERAL  REGISTER"  NO. - 


PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Wednesday,  March  15, 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton.  D.C. 

CHANGE  IN  MEETING:  Please 
change  the  time  of  the  meeting  to:  2 
p.m. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone:  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-550-78  Piled  3-10-78;  10:07  am] 


[6715-01] 

3 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  No.  S-532- 
78. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  March  16. 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton.  D.C. 

CHANGE  IN  MEETING:  Please 
delete:  AO  1977-41  and  add:  AO  1977- 
71.  Add:  Changing  the  commission’s 
threshold  for  making  MUR’s  of  corpo¬ 
rate  union  contributions. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer.  Tele¬ 
phone:  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-554-78  Piled  3-10-78;  2:46  pm] 


[6740-02] 

4 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  9929,  published  March  10.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  March  14. 
1978, 10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-4.— E-8570  (Puel  Clause),  Southern  Cali¬ 
fornia  Edison  Co. 


ER-5.— E-9609,  Connecticut  Municipal  Elec¬ 
tric  Energy  Cooperative,  Complainant  v. 
Power  Authority  of  the  State  of  New  York, 
Respondent. 

ER-6A.-ID-1820,  Pred  D.  Hufer. 
ER-B.-ID-1692.  John  W.  Vaughan. 
ER-C.-ID-1741.  James  E.  Tribble. 

ER-D.— ID-1819,  Warren  L.  Stevens. 
ER-E.-ID-1778.  Jack  Lloyd, 

ER-P.— ID-1323.  R.  Leigh  Pritzgerald. 
ER-G.— ID-1804,  Larry  G.  McManus. 
ER-H.— ID-1682,  Prederick  Lange. 
ER-I.-ID-1528,  John  Tillinghast. 

ER-J.— ID-1723,  Prank  N.  Bien, 

ER-K.— ID-1734,  John  R.  Burton. 

ER-L.— ID-1821,  John  T.  Bok. 
ER-M.-ID-1735,  John  E.  Dolan. 

EHt-N.— ID-1800,  Thomas  A.  Greenquist. 
ER-O.— ID-1816,  A.  Joseph  Dowd. 

ER-P.— ID-1779,  Desbrow. 

CAP-17.— ER78-15,  Southwestern  Public 
Service  Co. 

CAP-18.-ER78-191  and  ER78-206.  Missis¬ 
sippi  Power  &  Light  Co. 

CI-O.— CI75-45.  et  al.,  Tenneco  Oil  Co.,  et 
al. 

Kenneth  F,  Plumb, 
Secretary. 

[S-557-78  Piled  3-10-78;  2:46  pm] 


[6730-01] 

5 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGIS-TER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8345,  March  1.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING: 
March  9. 1978,  10  a.m. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  items  to  the  open 
session: 

11.  Certificates  of  financial  responsibUity 
for  performance  and  casualty  covering  the 
Michael  Lermontov. 

12.  Agreement  No.  10135-4:  Extension  of 
Far  East  Conference  and  Pacific  Westbound 
Conference  Discussion  Agreement— Pro¬ 
posed  order. 

[S-555-78  Filed.  3-10-78;  2:46  am] 


[6210-01] 


6 

BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

“FEDERAL  REGISTER”  CITATION 
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OP  PREVIOUS  ANNOUNCEMENT; 
43  FR  9407,  March  7,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m..  Monday,  March  13, 1978. 

CHANGES  IN  THE  MEETING:  Dele¬ 
tion  of  the  following  open  items  from 
the  agenda; 

1.  Routine  revisions  and  extensions  of  the 
following  Federal  Reserve  forms:  "Monthly 
Report  on  Foreign  Branch  Assets  and  Li¬ 
abilities”  (FR  502)  and  "Quarterly  Report 
on  Foreign  Branch  Assets  and  Liabilities” 
(FR  5028). 

2.  Proposed  supervisory  letter  or  amend¬ 
ment  to  Regulation  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 
System)  with  respect  to  the  use  of  material 
nonpublic  information  by  member  bank  per¬ 
sonnel  in  the  purchase  or  sale  of  securities. 

These  matters  will  be  considered  at 
an  Open  Meeting  on  Friday,  March  17, 
1978. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated;  March  9,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board- 
[S-547-78  Filed  3-10-78;  10:07  am] 


[6210-01] 

7 

BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Friday, 
March  17,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
This  noti(%  supersedes  the  notice  for¬ 
warded  to  the  Federal  Register  on 
March  8,  1978. 

SuiCMABY  Agenda 

Because  of  its  routine  nature,  no  substan¬ 
tive  discussion  of  the  following  item  is  an¬ 
ticipated.  This  matter  will  be  voted  on  with¬ 
out  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  Routine  revisions  and  extensions  of  the 
following  Federal  Reserve  forms;  "Monthly 
Report  on  Foreign  Branch  Assets  and  Li¬ 
abilities”  (FR  502)  and  "Quarterly  Report 
on  Foreign  Branch  Assets  and  Liabilities” 
(FR  502S). 

Discussion  Agenda 

1.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Domestic  Monetary 
Policy  of  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  regarding  the  se¬ 
lection  of  Federal  Reserve  Bank  directors. 

2.  Proposed  supervisory  letter  or  amend¬ 
ment  to  Regulation  H  (Membership  of  State 
Banking  Institutions  in  the  Federal  Reserve 


System)  with  respect  to  the  use  of  material 
non-public  information  by  member  bank 
personnel  in  the  purchase  or  sale  of  securi¬ 
ties. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  March  9,  1978. 

Griffin  L.  Garwood, 

*  Deputy  Secretary  of  the  Board. 

[S-548-78  Piled  3-10-78;  10:07  am] 


[4110-39] 
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NATIONAL  COUNCIL  ON  EDUCA¬ 
TIONAL  RESEARCH. 

TIME  AND  DATE:  March  17,  1978, 
9:30  a.m.  to  3:30  p.m. 

CHANGE  IN  MEETING  PLACE;  The 
Hubert  H.  Humphrey  Building,  Room 

- ,  200  Independence  Avenue  SW., 

Washington,  D.C. 

"FEDERAL  REGISTER”  CITA¬ 
TIONS  OF  PREVIOUS  ANNOUNCE¬ 
MENTS:  S-443-78.  Piled  February  27, 
1978;  9:53  a.m.,  March  1,  1978. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
The  agenda  items  remains  the  same. 
The  time  schedule  for  each  item  may 
change,  please  contact  the  Administra¬ 
tive  Coordinator  at  the  below  tele¬ 
phone  number  on  March  16  to  confirm 
the  time  schedule,  as  well  as  the  room 
number  for  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

•Mrs.  Ella  L.  Jones,  Administrative 
Coordinator,  telephone:  202-254- 
7900. 

Peter  H.  Gerber, 
Chief.  Policy  and  Administra¬ 
tive  Coordination,  National 
Council  on  Educational  Re¬ 
search. 

tS-549-78  Piled  3-10-78;  10:07  am] 


[4910-581 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  F'R  9407,  March  7,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING;  Thursday, 
March  9,  1978,  9:30  a.m.  [NM-78-121. 

CHANGE  IN  THE  MEETING:  A  ma¬ 
jority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 


this  meeting  and  that  no  earlier  an¬ 
nouncement  was  possible.  The  agenda 
as  now  revised  is  set  forth  below: 

STATUS:  Open. 

1.  Pipeline  Accident  Report— Alyeskn 
Pipeline  Service  Co.  Explosion  and  Fire, 
Pump  Station  8  near  Fairbanks,  Alaska. 
July  8.  1977. 

2.  Recommendation.— To  NHTSA  re  McA- 
lester,  Oklahoma,  Highway  Accident. 

3.  Recommendation.— To  USCG  and 
American  Bureau  of  Shipping  re  Marine  Ac¬ 
cident  involving  Edmund  Fitzgerald. 

4.  Letter.— To  NBAA  re  flight  operations 
manuals.  ' 

5.  Reeommendation.—To  Federal  Aviation 
Administration  re  CVR’s  and  FDR's  in  cor¬ 
porate  executive  aircraft. 

6.  Discussion.— Candidate  Special  Studies 
for  Board  approval. 

7.  Discussion.— Closeout  of  Recommenda¬ 
tion  No.  A-72-226. 

8.  Discussion.— Railroad  Safety  Recom¬ 
mendations. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 

[S-553-78  FUed  3-10-78;  12:44  pm] 


[7600-01] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  17, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  clo.sed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commis.sion  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 
Dated:  March  9,  1978. 

IS  551-78  Piled  3-10-78;  10:07  am] 


[8C10-01] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  printed  March  9,  1978. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  items  to  be  considered.  At  the 
open  meeting  scheduled  for  Thursday, 
March  16,  1978,  at  10  a.m.,  the  Com¬ 
mission  will  consider  the  following  ad¬ 
ditional  items: 

1.  Application  for  exemption  from  Securi¬ 
ties  Exchange  Act  Rule  15bl0-9,  the  SECO 
self-underwriting  rule,  filed  by  Montgomery 
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Ward  Securities,  Inc.  and  consideration  of 
the  delegation  of  authority  to  the  Director 
of  the  Division  of  Market  Regulation  to 
grant  exemptions  with  respect  to  the  self¬ 
underwriting  rule. 

2.  Proposed  rule  amendments  filed  by  the 
Chicago  Board  Options  Exchange,  Inc.  con¬ 
cerning  order  priority  and  trading  proce¬ 
dures. 

3.  Application  of  Dreyfus  Money  Market 
Instruments.  Inc.,  requesting  a  temporary 
exemption  from  the  provisions  of  Rule  22c- 
1,  under  the  Investment  Company  Act  of 
1940  to  the  extent  necessary  to  permit,  sub¬ 
ject  to  certain  conditions,  the  fund’s  price 
per  share  to  be  rounded  to  the  nearest  one 
cent  on  a  dollar  pending  final  disposition  of 
the  matter. 


4.  Request  by  American  Home  Products 
Corp.  that  the  Commission  review  the  Divi¬ 
sion  of  Corporation  Finance’s  determination 
concerning  a  shareholderf  proposal  submit¬ 
ted  to  the  company  by  I  several  religious 
groups  imder  the  coordination  of  the  Inter¬ 
faith  Center  on  Corporate  Responsibility. 

Commissioners  Loomis.  Evans,  Pol¬ 
lack.  and  Karmel  determined  that 
Commission  business  required  consid¬ 
eration  of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. . 

March  9, 1978. 

[S-552-78  PUed  3-10-78;  10:07  pml 
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